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N0, A-13, 916

. IN THE DISTRICT COURT OF,

‘CLAUDE J. TOMFLAXT = ¥
Vs, . A -ommce comm TEXAS
THE TRAVELERS INSURANCE ') - 126TH .xunmm._ ‘Dlsmlcr :

'COMPAH‘I, ET. AL,

FIRST AMENDED ORIGIMNAL ANSWER oF DEFENLANT,
TEXAS EMPLOYERS' INSURANCE ASSOCIATION

COMES NOW Texas Employers’ Inaurance Agpociation, a
endant in the. sbova entitled and ‘uumbera_dicauae. and E'iles"
thia, its First Amended Orlginal ‘Answer herein, and far ansver .

" to piafntiff'a First Amended .Otisinal Patition herein, ‘Bnys_:'

B i 3 - . conr.ained in gaid potitirm and demands strict. prcof thereor

"o

Thia defendant apeclally denien that at rhe ti.ne of

to or tharaaf:m‘, it was the WO:'}man 8 Compenaation insurance

' l . plai.ntiff's allagcd injury mada the baeis of this suit, oz oer’ -
! 'cartier for Amsr.mng C:mtructing and- Supply Corporncion, allegad
4

' to be plainr.iff's employer at tha ti.me uf t:he :Lnjury from occupa-

’ tional dincase vmadc the bnuiu of thi.a nuit, further, thiu dnfﬂn

ant _opecially dun‘Le-a :-l:hnr. at such t:l.me or: at. any r.i.lne mtarial-‘

herato it had 1ommd to satd Amtrong Ctm!:racl:irg and Supply

visfon of Rule 93 (n) (6) Taxas Rulas of Ci.vﬂ Procedure, his o

Contracl::lng and . Supply Corporacion at auch time.

L e

1 8 - o - Ao -l ek

This defendant denfes all nnd singulnr t:ha allasutiune

Corpornti.on any pohcy of workmen's com,pananl:ion innurnm:o cwaring:‘:

the plaintiff, Claude J. Tcmplait, and' in accordanca with cha pm-

defendant denies that it was in facc the cun'ier Eor naid Amntrong:'
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III.

' Tﬁis defendant specially denias that plaintiff gave

b sured by it within thi:ty (30) days aftar tha firat diatinct
‘ mnifnatati(m of tha alleged occupationnl disease made tha ‘
I .

baéis of thi_a _suit.

‘1v.§"

Thie defendnnt upecially dies that plaintiff filed

with the Induatrinl Accioent Board of tha Stata of ‘rexas uny a

claim fot compansntion agninat it, within aix (6) un:mthu nftar

tho fimt;?diatinct manifeotation of tha alleged occupaticmnl

Further Iansweriug, this defendant aays thaL in the'

'v"‘jevent the plaintiff sustained any injury f:om occupat onal

’ disease.

) treatment, a.nd which would ava plaintiff aufferins from ‘nu

¥
™

: objective symptoms or disability. N

o )

- 4 em am - - PR 'S o~ .

notice as raquivnd by law aither to. it or to. any employer in-= ;

allaged tha sama caused anly an acute condition“-_ cx

wh:lch could be nrrested by ‘a chansa f employmmt or medical.’ -

N
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‘ plaintiff'a employment with a.ny employer: insured by this defem‘-
' ,‘am:, plaintiff has worked for one or more employe.s net 1nsured
-v:.by th!.n daE-dnm: in whosa employmant ha hus been i.njuriour,l.y :
; exposed to the haznrde of the disease mnde thl basia of *_his

"_"‘sui.t:, and undar thae provisiom of the Wor ‘en> 8 Compensati.on Lm.,

) ,_the last employm:- for wbnm plaintiff works ..md :l.s injur:iously

[ way connect‘ed w! l:h any occupationax disea.;e, has been und ia nggra- :
‘vated, prolongad, sccalaral:ed or contribu:ad ‘to” by such occupaticmal
diaeane, further, this dafendant says r]mt. such non compensabl ‘

‘ discase or infirmity has aggra' ) ‘4, p .nunged and contributed m

')

£

CVIL.

Defendant would further show that subsequcnt to th

the disebility, i.f nny, resulting frmn..auch occupal::i.ona‘ diaeaae

i.f any. E

oA b - _— e
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X,

et e I

e e T Furthe:: answer:ing, this - defendant says that any inca-"'

pacity of plaim:iff from and ufte: July, 1961 is solely duo to

f-,nnd aolely caunad by dinease and pre~ex:l.nti.ng ccmditionn, and

that such lncapacity, if any, g ‘and haa been only partial
XL, '

_l "'urthar a.nswering and in’ the altemative R thia defendant

’ "aaya thaL plaintiff'a 1ncapactty, :Lf any, *i.s not the result o.E

occupntior.al dieease ‘but on tha ccmtrary. :Ls solely due to dia- .

R esse uncormected with hia ployment.

XII.,

Further answering and in ithe altemutive, thi.s defendant

says that any mcapacity of plaintiff from and after July, 1961 '.
: is c‘mtributed to by the effects ‘of ona or mora pri.or compemaabla

. injuri.eu, or by the effect:s of a aubsequent comp-sablu injury.

or by a combination thareof
WHEREFORE thia defendant pmya that upon ﬂnal haari.ng

herenf, ulai:lciff recover nothing from 1t: herein and that it b

pemitted to gOo’ henca without day.

| VARCUS & WELLER "
PO, BOX 350
[BEAUMONT, TEXAS

PR - ATTORNEYS' FOR- DEFENDBNT TEXAS
SRR ' EMPLOYERS' INSURANCE ASSDGIATIGN

ol
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THE STATE OF TEKAS Y |

'f‘couumr OF JEFFERSON LR
TAVID C. MARCUS be:l.ng duly swom, on oar.h states

t'.hnt he is a duly authorized actomey f :w* Texas mployers'

the foregoing anawer, and that Lhe statementn nnd allugntlons )

iof the. foregoing answar are crue ;
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?nauranca Assoc‘al:icm, a deferdant in r.lm above ant:itleé and

numbered causa, that he is cognizant of the mttern sec ou: in

1n angraphs II and IV of the forego ng answar are *rue a.ud
correct, and upou intormaticm and belief affianc statea l:hat

- r.ha ntatments and allegu:ions mada in Pnragraphs ‘III and

.
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