
IN THE UNITED STATES DISTRICT COURT 

FOR THE FASTERN DISTRICT OF TEXAS eov 1 in ) 

BEAUMONT DIVISION . MAY 1- 1%7 g 
CLAUDE J. TOMPLAIT, } oo Jfi(émz-—— 

Plaintiff i 

vs. } CIVIL ACTION NO. 5402 

COMBUSION ENGINEFRING, t 
INC., ET AL, : 

i 
Defendant s : 

SECOND MOTION FOR MORE DEFINITE STATEMENT 
OF PITTSBURGH PLATE AND GLASS COMPANY 

TO SAID HONORABLE COURT: 

COMES NOW the Defendant PITTSBURGH PLATE AND GLASS 

COMPANY, and files this, its Second Motim for More Definite State- 

ment, and as grounds therefor would show the Court: 

1. 

The Plaintiff in Paragraph 14 of his Complaint, alleges that various 

typea of insulation compounded, manuwfactured and placed in containers 

and aold by all of the Defendants contained chemicals and minerals and 

deleterious substances and matter which were highly poisonous, dangerous 

and harmful to human beings and to the health of man; that such materials 

were defective and were not suitable for the purposes for which they were 

intended. In Paragraphs 15 through 36, inclusive, the Plaintiff allegas 

that beginning in the year 1859 through the year 1864, he was employed 

by various and sundry employers on certain construction projects, during 

which time he followed the work of an insulator and came in contact with 

certain materials, He does not specify the name of the alleged manufacturer 

of each such product which was used by the various contractora and 

employers, nor does he specify whether this Defendant packaged and sold 

any one of the numerous products named therein to any one or more of the 

alleged employers of Plaintiff. 

The Tomplait v. Combustion Engineering Case File (1962-1969), Second motion for more definite statement
ACL Doc 10625 · Page 1 of 4

Published by AsbestosClaims.Law

asbestosclaims.law/library/10625/1

https://asbestosclaims.law/library/10625/1


In Paragraph 37, he alleges that in the performance of his employ- 

ment ag an insulator he was required to handle large quantities of the 

insulation above mentioned which were compounded, manufactured and 

prepared by the Defendants. 

Said allegations are too vague and indefinite, and do not inform this 

Defendant of the name of the ingulation or insulation material, and whether 

auch was manufactured by this De fendant or some other defendant, nor does 

he allege the date or dates on which he came into contact with alleged 

materials which were manufactured by this Defendant. 

Said allegations wholly fail to allege a time and place or the name of 

the material, or other means of identification of the alleged product. which 

he claims caused his alleged injury, and such are therefore too vague and 

indefinite to apprise this Defendant of any information whereby this De- 

fendant can affirmatively admit or deny Plaintiff's said claims, 

d. 

Said Petition in its entirety fails to allege a date or dates of alleged 

injury, a date or dates of alleged contact with a specified product, and the 

name of the product, and it should not be incumbent upon this defendant 

to answer such vague and indefin ite claimas, 

3. 

Said Petition is too vague and indefinite as to where Plaintiff firat 

suffered any injury as alleged, and definite information as to this alleged 

claim should he required of Plaintiff before this Defendant is required to 

answer any Compiaint either apecifically admitting or denying the 

allegations, 

4. 

In Paragraphs 38 and 39, etc., the Plaintiff alleges that the De- 

fendanis collectively were guilty of negligence and carelessness causing 

Plaintiff injury, wher eas such allegations are vague, general and in- 

definite, and do not apprise this Defendant, or any defendant, of any 

definite specific act or omiasion complained of; they do not inform this 

Defendant whetle r the Plaintiff catne into contact with any produet or 

-2~ 
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products manufactured by this Defendant, the name of the product, 

the date on which the contact was made, or otherwise, 

WHEREFORE, this Defendant praya that the Court set this Motion 

for hearing and grant its Motion for More Definite Statement in order that 

this Defendant can know the nature of the claim made as against this De- 

fendant and have sufficient detail as to the definite materials allegedly 

manufactured by this Defendant, the dates, time and place that the 

Plaintiff allegedly came in contact with the materials manufactured by 

this Defendant, in aorder that Defendant can investigate the cisim and file 

an appropriate answer either admitting or denying the allegations, 

(9(1;/7{ é;; fi,{*fif{vfi(fiw 

Respectfully submitted, 

WELLS, DUNCAN AND BEARD 

B% %&M ég MVW 
¢ George(¥. Duncan” 

515 Beaumont Savings Building 
Beaumont, Texas 

ATTORNEYS FOR 
SAID DEFENDANT 

A copy of the foregoing Motion was served on Mr, Ward Stephenson, 
Stephenscn Building, Orange, Texas, Attorney for Plaintiff, by 
mailing a copy to his address, on this the 1st day of May, 1967, by 
Certified Mail. 
A copy was served on the following Attorneys for Defendants, by mailing 
a copy to their addressed, on this the lat day of May, 1967, by regular 
mail: 

Mr. Ben L. Reynolds 
Royston, Rayzor & Cook 
877 San Jacinto Building 
Houston, Texas 77002 

Mr. John (G, Tucker 
Orgain, Bell & Tucker 
Beaumont Savings Building 
Beaumont, Texas 77701 

Mr. Charles 5. Pipkin 

Mr, John D. Rienstra 
King, Sharfstein & Rienstra 
706 Beaumont Savings Building 
Beaumnont, Texas 77701 

Mr. Gordon R, Pate 
1119 Beaumont Savings Building 
Beaumont, Texas 77701 

Mr. George A, Weiler 
Strong, Pipkin, Strong & Nelson Weller, Wheelus & Green 
P, O. Box 1632 
Beaumont, Texas 77704 

P, O. Box 350 
Beaumont, Texas 
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