
IN THE UNITED STATES DISTRICT COURT FOR 

THE EASTERN DISTRICT OF TEXAS 

BEAUMONT DIVISION 

CLAUDE J. TOMPLAIT 

vs. CIVIL ACTION NO. 5402 
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ET AL 
James B. Cooney, Clerk, U, ‘7? Conrt 

MOTION FOR LEAVE TO INTERVENE 

TO THE HONORAELE JUDGE OF SAID COURT: 

Comes now The Travelera Insurance Company, a corpor- 

ation existing under and by virtue of law, and moves for leave 

to intervene in the above styled and numbered cause,and in sup~ 

port of this motion alleges: 

I 

This lawsuit is a claim for damages because of in- 

juries to the plaintiff, Claude J, Tomplait. 

II 

At the time of the said injuries Claude J. Tomplait 

was an employee of Armstrong Contracting & Supply Corporation, 

and The Travelers Insurance Company was the workmen's compen- 

sation insurer under the laws of the State of Texas for the 

said employer. By way of agreed judgment in Cause No. A-13916 

in the District Court of Orange County, Temas, 128th Judicial 

District, said The Travelers Insurance Company paid to Claude 

J. Tomplait the sum of $5;000.00 in compromise settlement of 
claim wade against the said The Travelers Insurance Company for 

the injuries mentioned in paragraph number I, and in addition 

thereto paid the sum of §12,55 costs assessed by the court in 

sald case, 
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III 

By virtue of Section 6A, Article 8304, V. A, T. S., 

The Travelers Insurance Company is subrogated to the rights of 

the plaintiff herein to the extent of its payment under the 

compensation law, and in effect The Travelers Insurance Company 

actually owns a portion of the cause of action herein asserted. 

v 

This intervention will not in any manner delay the 

trial of the case and will not raise any jurisdictional or 

venue questions, 

v 

A copy of the proposed complaint in intervention is 

attached hereto, 

WHEREFORE, premises considered, The Travelers Insur- 

ance Company prays that it be granted leave to intervene herein, 

Respectfully submitted, 

615 San Jacinto Building 
Beauwont, Texas 77701 

Insfrance Company 

CERTIFICATE 

4 copy of the foregoing Motion was sent to the fol- 

lowing attorneys of record: 

Mr, Ben L. Reynolds 
Royston, Rayzor & Cook 
877 San Jacinto Building 
Houston, Texas 77002 

Attorney for Defendant EAGLE-INCHER 
INDUSTRIES, INC. 

Mr, John D. Rienstra, Attorney at Law 
707 Beaumont Savings Building 
Beaumont, Texas 77701 

Attorney for Defendant OWENS-CORNING 
FIBER GLASS CORPORATIOR 
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Mr. John D. Tucker, Attorney at Law 
Orgain, Bell & Tucker 
Beaumont Savings Building 
Beaumont, Texas 77701 

Attorney for Defendant GUSTIN-BACON MANU- 
FACTURING COMPANY 

Mr. George Weller, Attorney at Law 
Weller, Wheelus & Green 
P. 0. Box 350 
Beaumont, Texas 77704 

Attorney for Defendant FIBERBOARD PAPER 
FRODUCTS CORPORATION 

Mr, Charles §, Pipkin, Attorney at Law 
Strong, Pipkin, Strong & Nelson 
P. 0. Box 1632 
Beaumont, Teras 77704 

Attorney for Defendants COMBUSTION ENGINEERING, 
INC. and REFRACTORY & INSULATION CORPORATTION 

Mr, George Duncan, Attorney at Law 
Wells, Duncan & Beard 
Beaumont Savings Building 
Beaumont, Texas 77701 

Attorney for Defendants PITTSBURGH PLATE GLASS 
COMPANY and PITTSBURGH CORNING CORPORATION 

Mr. Gordon R. Pate 
Attorney at Law 
1119 Beaumont Savings Building 
Beaumont, Texas 77701 

Attorney for Defendants JONNS-MANVILLE SALES 
CORP(RATION, JOHNS-MANVILLE PRODUCTS CORPORATION 
and JOHNS-MANVILLE FIBER GLASS, INC. 

Mr. Jas. W. Mehaffy, Jr., Attorney at Law 
Keith, Mehaffy & Weber 
1400 San Jacinto Building, Beaumont, Texas 77701 

Attorney for Intervenor TEXAS EMPLOYERS' IN- 
SURANCE ASSOCIATION 

Mr, Ward Stephenson, Attorney at Law 
Stephenson, Thompson & Morris 
Stephenson Building 
Orange, Texas 

Attorneys for Plaintiff 

VA K;QALLJA zif‘“Lk“’” - 
Ceorge E. Mfifigfiy,\Attornef for 
Interveénor Travelers Insur- 
ance\Cbmpany 

-3~ 

The Tomplait v. Combustion Engineering Case File (1962-1969), Motion to intervene
ACL Doc 10634 · Page 3 of 8

Published by AsbestosClaims.Law

asbestosclaims.law/library/10634/3

https://asbestosclaims.law/library/10634/3


CLAUDE J. TOMPLALT X 
V8. § CIVIL ACTION R0. 5402 

COMBUSTION ENGINEERING,INC. ¥ 
ET AL 1 

COMPLAINT XN INTERVENTION 

TO THE HONORABLE JUDCE OF SAID COURT: 

Comes Now The Travelers Insurance Cowpany, hevein- 

after styled Intervemer, complaining of all defemdants hereim, 

and for its Complaint im Intervention, would show the Court 

the following: 

I 

The intervenor iz a business corporation duly orgsn~ 

ized by law and suthorized to do business in the State of 

Texas. Plaintiff snd defendants herein have entered genersl 

appearance thereby vesting in this Court jurisdiction over 

their perscas. Both plaintiff and defendauts way be served 

with summons and complaints by serviag the ssme upon their 

respective attormeys of record herein. 

' Ix 

Plaintiff wes an esployee of Armstrong Contracting 

& Supply Corporation during the time he suffered the injuries, 

or some of the injuries, wade the basis of this suit. During 

mmmm@mwmmmhm 
sation insurer of Armstrong Contractiag & Supply Corporation 

under the laws of the Stats of Texzas. 

i 

lyfiyoiw.imnflnmmd 

mm,m.n-mmn-—-e—.—,mm 
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to Claude J. Touplait, the plaintiff hevein, the sum of §5,000.00 

1n comprodise settlémmt of compénsation for fajuries Tecsived 
by him while in the smploy of Avmstromg Contracting & Supply 

Corporation, and in addition thersto paid the sum of §$12.55 

costs esasssed by the court in sald cage. These ave the sewe 

injuries made the basis of this suit. 

bag 

By virtue of Sectiom 6a, Article 8307, V. A. T. 8., 

the said The Travelers Imsursnce Company is subrogated to the 

wight of plaintiff herein, to the extent of its payment as 

aforesaid. 

v 

The interveneor herela adopts such sllegations as 

m,wnm-a«-&uaum-u, 

end further it says that the injuries to Claude J. Tomplait 

prozimately were caused by the negligeace of the ageats, ser~ 

vants, or employees of the defendmts herein. 

Vi 

By virtue of law, the intervenor is emtitled to as- 

sert this, its cause of action ia the name of the workwan, 

and this it desires to do. This cowplaint in iaterveatiea is 

for the purpose omly of enforcing the intervemer's subrogstiom 

rights, end is not to be wead to the jury. - 
VIL 

Purther, in comnection with this cowplaint in inter- 

m.umwmmuumu re- 

cover a reasonable sttorney's fee in commection with the as- 

mdinmm-lth'l-m'nh 

may be fized by the court. 

WHEREFORE, preaises considered, intervemor prays 

2= 
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that the plaintiff and defendante be served with a copy of 

this Complaint ia Intervention aad that upon final hearing 

hereof it do have and vecover of snd from the defeadents the 

sum of $5,000.00, tegether with & resscnsble attorney fee and 

for costs of court. Intervenor prays for such other and further 

rellef to which it may show itself eatitled, 

Respectfully submitted, 

" ‘George E. Murphy, Attormey for 
mmmmg Intervenor, The Travelexrs 
Besumont, Texas Insursnce Cowpany 

EERTIFICATE 

A copy of the foregeing Cemplaint in Interveantion 

was sent to the following attorneys of Recerd: 

; . Ward Stephenson, Attoraey at Law 
Thompsoa & Morris sm 

Stephenson mum 
Orange, Texas 

Attorney for Plaintiff 

¥r, Bean L. Reymolds, Attormey at Law 
Royston, Raysor & Cook 
877 San Jaciato Bullding 
Houston, Texas 77002 

Attorney for Defendant EACLE-INCHER INDUSTRIES, INC. 

#r. Johm D. Riemstra 
Attorney at Law 
707 Beauwmont Sa 
Beaumont, Texas 701 

Attorney for Defendant OWENS-CORMING rnn 
GLASE CORPORATION 

Mr. Johm D. Tucker, Atterney at law 
Orgain, Bell & Tucker 
Beaumont Savings Buildiang 
Beaumont, Texas 77701 

Attorney for Defendant CUSTIN-BACON MANU- 
FACIURING COMPANY 
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Mr. Ceoxge Weller, Attorney at Law . 
Woller, Wiwelus & Green 
P. 0. Bex 350 
Beauwont, Texas 77704 

Attoraey for Defendent FIBERBOARD PAPER 
PRODUCTS CORPORATION 

Mr. Chaxrles S. Pipkin, Attormey at Law 
Strong, Pipkim, Stromg & Nelsom 
P. 0. Box 1632 
Beaumont, Texas = 77704 

Attorney for Defeadants COMBUSTION ENCINFERING, 
INC, AND REFRACTORY & INSULATION CORPORATION 

Mr. George Duncan, Attormey at Law 
Wells, Dmcan & Beard 
Beaumont Savings Buildin g 
Beaumont, Temas 77701 

_Attorney for Defendants PITTSBURGH PLATE CLASS 
COMPANY end PITTSBURCH CORNING CORPORATION 

Mr. Gordon R. Fate, 
Attorney at Law 
1119 Beaumont Savings Building 
Beaumont, Texas 77701 

Attorney for Defendants JORES-MANVILLE SALES 
CORPORATION, JOHNS-MANVILLE FRODUCTS CORPOR- 

_ATION and JOMNS-MANVILLE FIBER CLASS, INC. 

ME. Jas, W. Mehaffy, Jr. 
Attorney at Law 
Koith, Mohaffy & Weber 
1490 San Jaciato Buildiag 
Beaumont, Texas 77701 

Attorney for Intervenmor TEXAS EMPLOYERS' 
INSUBANCE ASSOCIATION 

Cecrge E. Murphy 
Attoraey for Iatervener, The 
Travelers Insurance Company 
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