
IN ‘gvfilei:ISgIéICT COURT OF THF UNITEL STATES R THE FASTFRN CISTRICT OF TEXAS BEAUMONT DIVISION 

CLAUDE J, TOMPLAIT i 

vs. l 

COMBUSTION FNGINEER] : CIVIL ACTION N 0 INC., ET AL NG, ! Fj f_ : = _DEC 28 1967 19 3 fmes B, Cooney, Clerk, 17, . Court 
By . BRIEF FIiLED ON EFHALF OF ALL DEFENDANTS Dfi“fia““fi‘—‘m 

: 

This action was commenced on December 23, 1966, The Plaintiff 

sued each of the following companies: 

Combustion Engineering, Inc. 

R. & I, Refractor and Insulation Corporation 

Johns-Manville Sales Corporation 

Johns-Manville Products Corporation 

Johns-Manvilie Fiberglass, Inc. 

Owens Corning Fiberglass Corporation 

Pittsburgh Corning Corporation 

Gustin-Bacon Manufacturing Company 

Pittsburgh Plate and Glass Company 

Fibreboard Paper Products Corporation 

Fagle-Picher Industries, Inc. 

The cause of action asserted claims that the Plaintiff, as an 

insulator, was required to handle large quantities of insulation material, which 

was compounded, manufactured and prepared by the Defendants. He further 

alleges that during the period of time which he was employed as an insulator 

and due to the negligence and carelessness of the Cefendants, he sustained 

severe, permanent and disabling injuries. He sues for general and special 

damages in the sum of FIVE HUNL REDC THOUSAND DOLLARS {$500, 000, 00). 

On the face of Plaintiff's Petition, it is alleged that his injuries 

were caused over a long period of time, and specifically in the Plaintiff's First 

Amended Complaint, his first allegation of negligence against any of these 

Cefendants is that he was employed in the year 1859, the exact date being 

unknown, by B & B Engineering and Supply Company at the duPont Plant in 

The Tomplait v. Combustion Engineering Case File (1962-1969), Brief against plaintiff, with exhibits
ACL Doc 10636 · Page 1 of 32

Published by AsbestosClaims.Law

asbestosclaims.law/library/10636/1

https://asbestosclaims.law/library/10636/1


Orange, Texas (Par. 15 of Plaintiff's First Amended Compiaint). 

Paragraphs numbered 1§ through 38, recite the various jobs 
that he worked on and the companies that employed him, the last date of 
employment being mentioned in Paragraph 36, wherein it is alleged as follows: 

“The Plaintifi says that during the year 1964 also employed by J ohins~Manville Sales Corporatic;n Gulf States Power Pl ant, Bridge City, Texas, and in the course of his employment, he was required to come in contact with calcium silicate, rock wool and 85% magnesium, " 

he was 
at the 

L. 

PLAINTIFF'S CAUSE OF ACTION IS BARREL BY THF e

t
 

s i 2 10 BARKEL BY THE TWO-YEAR STATUTE OF LIMITATIONS OF THE STATE e AT e D A D IRINO W 1B STATE OF TEXAS, UNLFSS THE SAME WAS TOLLED BY A 
WORKMEN'S COMPENSATION CLAIM 

It is an elementary proposition of law, that any cause of action 

for a personal injury is barred after the expiration of two years from the 

date of the injury or death. Article 5526 § 6 provides as follows: 

"There shall be commenced and prosecuted within two 
years after the cause of action shall have acerued, and not 
afterward, all actions or suits in court of the following 
descriptions: KR 

"6. Action for injury done to the person of another, " 

The statute of limitations would be tolled against all Defendants 

in this case only if the Plaintiff had made a claim for Workmen's Compensation 

by filing a claim, and until entry of the Final Judgment against the Workmen's 

Compensation insurer. Fidelity Union Casuaity va. Texas Power & Light 

Company, 25 8. W. (2d) 782 {Err, Refused). 

On December 21, 1962, Claude J. Tomplait, as Plaintiff, filed 

suit in the 128th Cistrict Court of Orange County, Texas, against The Travelers 

Insurance Company, Texas Fmployers Insurance Association and Queen In- 

gurance Company of America, as Lefendants, claiming that while he was work - 

ing for Armstrong Contracting & Supply Corporation, in July 1961, he con- 

tracted an occupational disease, namely, asbestosis ansilicosis. This case 

bears Docket Number 13,916, In the above-mentioned Petition, a photocopy 

of which is attached hereto and made a part hereof as "Exhibit A, " the Plaintiff 
-9- 
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sets forth that a claim was made with the Industrial Accident Board of the 

State of Texas, and that after an award was made to him by the Board, he 

gave Notice of Appeal to the Industrial Accident Board, and filed the above- 

mentioned suit inthe District Court of Orange County, Texas, to set aside the 

award of the Board. The Plaintiff prayed for compensation for 40 weeks, at 

$35. 00 per week, plus interest and costs, and asked that he be awarded the 

above amount in a lump sum. 

Subsequently, inthe same case styled Claude J. Tomplait vs, 

Travelers Insurance Company, et al, the Plaintiff filed his First Amended 

Original Petition, alleging specifically that on or about July 26, 1961, while 

the Plaintiff was working in Orange County, Texas, for Armstrong Contracting 

& Supply Corporation, he contracted an occupational disease, which was the 

same as that alleged in the Original Petition, Plaintiff's First Amended Original 

Petition filed in the District Court of Orange County, Texas is attached hereto 

and made a part hereof as "Exhibit B, " 

Subsequently, and on September 16,1964, an Agreed Judgment 

was entered in cause numbered 13, 916-4, wherein the said Claude J, Tomplait 

was awarded the sum of $6, 000,00, said Agreed Judgment reciting that the 

above consideration was "in full compromise, settlement and satisfaction of 

all claims for Workmen's Compensation benefits that Plaintiff, Claude J. 

Tomplait, may have under the Workmen's Compensation Law of Texas for 

cccupational disease and injurious exposure or exposures to the hazards of 

such disease at any time while in the employment of said Armstrong Cortracting 

& Supply Corporation, Johns-Manville Corporation and/or Johns-Manville 

Sales Corporation." A copy of t he above-mentioned Agreed Judgment is 

attached hereto and made a part hereof as "Exhibit C." 

After the rendition of the Agreed Judgment on September 18, 

1964, the Plaintiff, in the case at bar, Claude J. Tomplait, filed his Original 

Complaint in this Honorable Court on December 23, 1966, which was more 

than two years and two months after the rendition of the Agreed Judgment, 

It is the contention of all of the Defendants in this case that the 

cause of action of Claude J, Tomplait in the case at bar, is barred by the 

-3- 
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terms and provisions of Article 5526, § 6 of Vernon's Civil Statutes of the 

State of Texas, hereinabove quoted. 

A nearly identical situstion arose in the case of Judice vs, 

Somner Sollitt Company of Texas {(C.C.A. Beaumont, 1961), 346 S. V. (2d)135 

{(Ref.N.R. FE.). Inthat case, the Plaintiff had settled his claim for Workmen's 

Compensation with the Workmen's Compensation carrier, and thereafter sued 

Somner Sollitt Company of Texas, Somner Sollitt Company (an Illinois cor- 

poration), and Gulf Oil Corporaiion, for damages because of personal injuries 

he alleged that he sustained on or abou January 18, 1857, while in the course 

of his employment as an employee of Maritime Guard, Inc., who was insured 

under the Workmen's Compensstion Laws. In other words, the Plaintiff was 

suing the third parties involved, but he did not make the Somner Sollitt Com- 

pany, an Illinois corporation, a party until March 18, 1959, which was not only 

more than two years after the Plaintiff claimed he had been injured, but more 

than two ye ars after the Industrial Accident Board had approved a compromise 

settlement agreement between the Plaintiff and the Workmen's Compensation 

Insurance carrier. 

Somner Sollitt Company, the Illinocis corporstion, by special 

Plea in Abatement, pleaded the two-year statute of limitations (Art, 5526 

V.A.C.8.), inbar of the plaintiff's alleged cause of action. As a part of the 

same pleading, it also pleaded the compromise settlement of plaintiff's claim 

for Workmen's Compensation and that the settlement was approved by the In- 

dustrial Accident Board on February 25, 1957, 

The Trial Court, having concluded that the Plea was well 

founded, severed the suit against the Illinois corporation from the one against 

the other two defendants, sustained the Plea of Limitation and decreed that 

the plaintiff take nothing as against the Illinois corporation. 

On appeal, the Court of Civil Appeals in Beaumont had the 

following to say, in sustaining the action of the Trial Court: 
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""We hold the Trial Court to have been correct in 
asustaining appellee's limitation plea. The two-year 
statute of limitations (Art. 5526, supra) is expressly 
applicable to the classification of actions into which appellee's 
action falls - action *for injury done to the person of another.’ 
Limitation began to run the day after that on which the Indus- 
trial Board approved the compromise settlement agreement, by 
which appellant and Texas Employers Insurance Association com- 
promised and settled appellant's claim for Workmen's Comn- 
pensation. Brooks vs. Lucky, Tex. Civ. App., 308 S.W.(2d) 
273, The record indisputably establishes that the Board 
approved the settlement agreement on February 25, 1957, 
Appellee, as previously stated, was not made a party to the 
suit until Ma rch 19, 1859, By that time, the limitation period 
had elapsed. " 

As has been heretofore pointed out, the Plaintiff in this case, 

in Parapraph numbered 36 of hia First Amended Complaint, alleges that 

during the year 1964, he was employed by Johns-Manville Sales Corporation 

at the Gulf States Power Plant, Bridge City, Texas. On the face of Plaintiff's 

pleading, this is the last date that he alleges that he received a personal injury. 

It should be emphasized that the Agreed Judgment which was entered in the 

128th Judicial Court of Orange County, Texas, on September 16, 1984, recites, 

on page 1 thereof, that the Plaintiff, Claude J. Tomplait, was making 'a Claim 

for benefits under the Workmen's Compensation Law of Texas, because of 

occupational disease claimed to have been sustai ned by him at various times, 

while in the employment of Armstrong Contracting & Supply Corporation, and 

also while in the employment of the Johns-Manville Corporation and/or Johns- 

Manville Sales Corporation, prior to this (i.e., September 16, 1964) date, 

Therefore, it is the contention of all of the Lefendants that the 

alleged cause of action of the Plaintiff has been barred by Article 5526 V. A.C. 5, 

Not only is his cause of action against Armestrong Contracting & Supply Corpor- 

ation, Johns-Manville Corporation and Johns-Manville Sales Corporaiion barred, 

as a result of the Agreed Judgment which was entered on September 16, 1964, but 

likewise the alleged cause of action againat all other Defendants who have beenr 

sued in the ims tant cause of action is barred, due to the fact that Plaintiff's 

pleadings allege personal injuries which occurred mo re than two years prior 

to the date that the instant suit was filed, to-wit, Lecember 23, 1966 . 
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II. 

THE PROVISIONS OF THE UNIFORM COMMERCIAL 
CODE OF THE STATFE OF TEXAS ARE NOT AFPLI- 
CABLF TO THE INSTANT CAUSE OF ACTION 

As we understand it, it is the contention of Mr. Stephenson, 

Plaintiff's attorney, that the four-year statute of limitations provided for in 

the Uniform Commercial Code of the State of Texas, which did not become 

effective until midnight, June 30, 1966, is applicable to this cause of 

action, 

The statute itself very plainly excludes the cause of action 

alleged in the instant lawsuit, at Section 2,725 (d}, of the Uniform Com-~ 

mercial Code of the State of Texas, which provides as follows: 

"(d) This section does not alter the law on tolling 
of the statute of limitations nor does it apply to causes 
of action which have accrued before this act becomes 
effective. ' {Emphasis ours) 

Obviously, on the face of Plaintiff's Original Complaint, as 

well as the amendment thereto, all causes of action relied upon by the 

Plaintiff, accrued prior to the effective date of the Uniform Commercial 

Code. Therefore, Plaintiff's contention that the four-year statute of limi- 

tations, which i8 mentioned in the Uniform Commercial Code, is applicable 

to these causes of action, is specious, 

Respectfully submitted, 

Rienstra, Attorney for 
0 NS-CORNING FIBER GLASE ORP, 

e L T 
Tucker, Attorney for 

GUSTIN-BACON MFG. (O. 

George Weller, Attorney for 
FIBRFBOARE PA ZPRODUCTS CORP, 

Bee oL Ben L. Reynolda, At ney for 
FAGLF-PICHFR INDUSTRIES, INC, 

The Tomplait v. Combustion Engineering Case File (1962-1969), Brief against plaintiff, with exhibits
ACL Doc 10636 · Page 6 of 32

Published by AsbestosClaims.Law

asbestosclaims.law/library/10636/6

https://asbestosclaims.law/library/10636/6


e e 
""-"r e C 'k / {/ft{{ 4 'Cl- - 

George E, Duflcan Attorney for 
PITTSBURGH PLATE & GLASS CO, and 
PITTSBURGH ENGINEERING, INC. 

J{.”" o ‘3'/- / c/'/m. 
Charles 5. Pipkin, Attorpey for 
COMBUSTION ENGINEERING, INC, and 
R. & I. REFRACTOR & INSULATION 

CORP. 

- ’ 4.m,/jaf{"‘v— /7 
Gordon R. Pate,’ Attorney foF 
JOHNS-MANVILLE SALES CORPORATION 

and 
JOHNS-MANVILLE PRODUCTS 

CORPORATION 
and 

JOHNS-MANVILLE FIBER GLASS, INC, 

The foregoing Brief of all Defendants was served by mailing a 

copy thereof by certified mail, return receipt requested, on this 12 f f% day of 
to Mr, Ward Stephenson, Stephenson Building, Orange, December, 

attorney for Plaintiff, 2 

¥ 
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EXHIBIT A 

Wo. _13,916 

IN THE 12874 DISTRICT CCURT OF CRANGE COUNTY, TEMNAS 

CLATDE J. TCGHPLALT 
PLALY TIFT'S ORIGLIAL 

V3. 
PETITLICH - 

TiL TRAVELLRS INSTRANCE ' 
CEITATTY, ET AL [

T
 

T
R

 
T

R
 

T
 

Y
 

T THE HONCRASLE JUSGE OF SAID COURT: ) 

COES ROW CLAUDE J, TQMAIR, plafntiff, who zosiden 

in Orange County, Texas, cauplaining of THE TRAVILERS IUSURANGE 

CQPANY, TENAE IMILOYERS INSURANCE ASSCCLATICN and QUEnm 

ENBURANGE CONPANY OF AMERICA, defendonts, private corporations 

duely incorporated under and by viviue of the laws of the State 

of Texas, having liceasa .:w" vermiosion o do bugincss in sald 

Lo, for the purpoce of writlos insuranco; asd for cause of 

acticn the plaintiff siys tho follouing: 

1. 

The plaineiff saye that T
 

E“l
: 

)
 & j4

] 12
 

O
 

b
 

| 
& {-f

l o, 1961 

he was working ia the Counity of Oranse, Ssate of Tawmss, for 

Armstrony Centwacting ans Dupply Corperation in the conaclty 
pp—— w— 

., 2 ineulator oud in the fuvclhorancs of and while wirhis vhe 

ugual coursa of the busizmess of bis amployer; thas his .a2id 

mepleyer Lo engaged din tho construetlon business) caot the 

loiutifif was rx.cc_iv._n an auerare wookly wase In thoe oLounk 

cf §1U%.35 working cizhe howrs per doy and five days por waol; 

., 

has guch average woeeldly wepe in the amount of $19C0..05 aticled 

b
 

Ll te have his ecmponscation ¢aleulated on the basic _._uzro of 

-1- 
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d’ 

The plaintiff gays thot ha was worklnzg in the 

abova named county, and at the tims of his injury his ex- 

Ployer was engeged in a busincss within and subjeect to the 
4 

Worlexan's Compensation Aet of the State of Texzs, ond was o 
-_— —— 

2abseriber, as thet term is used in the Wezknen's Compensa- ——— 

©
 

tion dct of the State of Toxas, and carried & policy of 

insurance in ecmpliance with sald set with one of the dofends 

aats by the tarms of which it agreed to pay to any person 

oatitled thereto undor the Workmen's Cempensation Act of tho 

Stata of Taxas compensation for Clzakilicy snd death produced 

. by o injury sustained in the cowrse of such peracns' cumploy- 
meat with sald employer, in sccordonce with tho provigions of 

sald asct; that the oald deloadant thereby beezme bound and 

obligated o pay to the plaintiff ko cempensation for which 

ke susg; that the sald policy was iscued to seld emplcyer cnd 

vas at all timcs pertiment ©o thls ecuse of setion inm full 

forca and effect. 

3. 

P } - < ¥ e T LT 4 The plaintlf? says that prlor to Rig 4n Jury ond 
— T

 

o 4. > o - tm . I - el . 2 il priox to the first dlstinet co.aifcztation of discase Guripe 
- the month of July, 1951, he wea o sirons, aealihy zod ctice : 

b S M ATl 

bodied men, 2ble to parform aad @id porfioms the dutics of his 
ey g e e oA - R T RS eaployaent n 3 satusiacucyy mormen, huk CIRinT salae montn 

= 7 . . T, s A At e o0 S ] I T I . T o azeresaid widlo engazed In the diccharpe of Wis dubics and In S - 

5
] 

the seope of hic ewmicoyment tho Soilesing conditicns hooess 

apprrenti<arsonal fnjury ond f'-ccupational disgase, 2shogtogis 

aod sliicosis; that ac a result of thy cccuwaonce mide Lho basis 
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Sevore and permanent injury to his bedy caused by dusr, 

asvesios and other matexialg cauging asbestosis and eillecsis 

causing severa externel snd intesaal injurles including pul- 

wonary Librosis, :;:estrictive ventilatory defect and srrerio- 
desaturation. In the altexnative, plaintiff says that L1f his 
injuries are not the sole cause of the disability and imcepace 

ity, thea the samo aggravatoed, prolonged oy accelerated a 

prior condition. 
e 

Plaintlif says that as a result of the injuvies 

which he received ha is now wnable to work and has becn wn- 

aslo to work or follow the povsults of & worlklog wan g0 as 

to chtain and vetaln employmsut as suchy cod he therefore 

says that he 1s totally lncapscivsced at this time within 

L
 the meaning of the Worlmea's Componsaricon Lma; and hag becn 

so incgpacitated simee the doco of the recolw pt of srid fue 

Jurios and will centinue Lo be toually incapdeiteted parmae 

nenblys or in the gltermative, the slointliff says that he 

has recelved such lecser doovaa ond poresntane of disgbilicy 

as ho may chow himsolf eatitled to vecelv o
 

&
 

=
 (3
 

1 
P

 
£

 

'3
 

e
 

g e
l 

o
 

F
h

 
L

 
13

 

- * ST N % o o o ! o . Lechliley bopo, on the deve of the [
 

ad he suys chot his 

recelpt of such fnjurics. 
S 

S, 

£% says thot hie gave duc and timely notice 

{withiz thirty daye) to his cmployer cad o the Imdustrial 

wclgent Poaxd after the recelpt of the said imjuvies guse- 

after oo receipt of sweh injurics woke dve claim for come 
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-
 

Tezas; and in the alternative, plaintiff seys that hic eme 

Ployor had actual notice of said injuries within thirty days 

after ihc receip? thezeos, 
&. 

Plaintiff sgys that he gsve notice of arpaal o 

the Industrial Accidant Board within tuenty {20) days efter 

the rendition of the sward by the Dosrd that he would ot 

avide by the said final xuling and declsion of safd Board; 

chat within twenty (20) daye after having given such notica 

of appoal to the said Board, plaintiff imszituted suit o get 

aside guch eward of the said Toard, claining compensation fox 

the full msount ¢laimed by him before the said Boaxd, topethor 

vith full payment of all expenses horetolfoze Ircurred, include 

ing bub aot limitwé to medical aid, hospital gexvices, nurcingy 
and wedleines; to-it: 

b
 

(T
M

} 
fa

] 
3

 
a

 

e, Jokn £, Do - 

Mle WOLI e wwnisl 

S
R

 }
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O

 
o

o
 

S
O
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DEe Paron D.ooonel 
Sohmt Loondtal 
LLok Mioomital 

Lmpenses yelative e ouaming- 
tion by Uw. Willicz V. Leaxy, 
Bouston, Yonas a5 ; [T A 
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ey 

N
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L
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[R
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b

 

& AnE_nn 
Mo lia 

nd full payuent of all sueh crpenses ivourred in the Jfutuzae. 

7. 

Plaintiif says that for at least swo msadzod com 

{Z10} days of the yczr luzsdictely proceding his injusics, 

Lo had werked im the esploymont in waich he wvos woriiog ab 

Lz tien of his dajurdes, and duzdng the doys wion o oo 

pityed, he emxmied an everage daily wage or salawy of $io. 1% 

e - 
A . W a2 I T - L., ~oodnyy dn the alteraacive, plalutifif says Chon 27 Lo Lo 

H T o oyt P I P B s Lol S TR g slotaben as to the fowegoing allegntion and Chat ho Ol ass 
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work In such employment for at least two hundrad ton {210} 

g of tho year immodlately preceding his acoldent and in- 

1. juries, ke shows that there were other cmployees of his 

¢lass at the time of hils injuriecs who had werked in such 

caploymont for at loast two hundred tem (210) gays of the 

jear: irmediately preceding hie ancidant and Injuries, in 
the .‘;m or & similax exployment in the sere or a neighbering 

place, and that during the days when 5o employed, eained 2a 

everage doily wage of $34.12 per day; and plaintiff furiher 

says that hls average weskly wage shall cousiszt ©of three hua- 

dmd (300) times the average daily wage or salary which he has 

arnzd or which an employoe of the some eloss has eozraed durdnsg 

the <ays which he or on coployce of the szme elacs actually 

worked dn such yoaw, divided oy fifcy-two (32); and pleintifs 

£ays thot by such computsticon he carned an avorage woskly 

wage of §196.85 pox woek. Furthow In che 2ltornatci ive, plaine 

tiff zays that 1 by zeason of tha chovinoss. of the timo of 

the ewploynent of other employecs conazed ia the swme olass 

£ work during the year immadlately szotediag his injurios, 

nd for othor good and sufflcient zousons, it is fmowroticable 

o computo bis sverage weekly wope widor the oo m—othods shove 

ailesed, thea e prays thac ils average weelkly wase bo computed 

by the court.ox jury in any amer thas 4s faly end just to 

both partdes, as of the dace of his Infuries, acd in chis 

connection says that $196,85 as o average weekly waze would 

Tug plalaeifli oays that i has exployed o sooore 

- el L I P - oo Sa W Lwse nanes are siprnod to thils SOTLELOA O Lopmasons Wi 

-Tjm 
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in hls behalf and has contracted to pay said e-ztto:neys suzh 

Xee =3 the cowrt may allcw, not to exceed thirzty (20%) per 

ceat of the recovery hevein. 

Plaintif{ says thet he hes no property, seal oz 

personal, froa vhich he exa support himself and that 1€ come 

pensation bte zwarded to hin in weokly paycents, after ths 

attomaeys’ fees aro pald out of esch paynent the balance will 

te wholly imadequata to support him, ' Further, he ehows that 

he l9 & mom of prudonce and cave in busingss matter and in 

the bandling of monmay, asd that, if ccnpensation herein due 

him Ba peid hio dn o lume sum, ke wiil be oble to invest park 
of zame in & buslness of come Kind, out of which he esn mak 

a liviag. Plaln¢iff Swther says thoet IF feture vayments of 

compensatlion ’are not awarded to Din in g lu':fi sumy, then nanie 
fest hardship ond injustice will zosult to hio. 

| WIRREFORE, plaintiff prgyothat the defendant be 
cited to appear and anewcr Loveln, snd thot upen trial horee 

wmws Judisony snalvan oJondoun sctting aside 

the finel deciclon and gward of vio Tudustrlsel Aceldene Doard 

and for ccuponsation for four hundrel ond cao {E0LY wocks .*‘-t 
the rabe of $35.00 pex weel:, Jor poy.omi of ali Cuprmse g 

neretofoze Incimved,including but ot limited to wodlcsl aid, 

hospliel sexvices, nursing and oodicines, aad poymeat of 211 

gueh eupensed incuzvaed ia the future, thet he have judiment 

coeinst defendant £or 2ll pact due inctallaents of corensa- 

ticn tooether with four (4%) per cent intorest, compoundad . 

amazlly, £rom the respective dates of maturity of cach inwe 

7
} 

T L . thot &he Lxlovce e
 etizrnnt of coapencation Que hin heredny end 

The Tomplait v. Combustion Engineering Case File (1962-1969), Brief against plaintiff, with exhibits
ACL Doc 10636 · Page 13 of 32

Published by AsbestosClaims.Law

asbestosclaims.law/library/10636/13

https://asbestosclaims.law/library/10636/13


of compensation duc him herein be swarded to him in o duzp 

gizm, allowing four (4%) per comt discount on such future 

ingtailments; and plaintiff prays for cuch othier and further 

zelicd, both general and special, at law 2nd in equity, o 

which he may be emtitled, and all costs of culf. . ’ 

s'rz?.;mcsc.x., STEPIERSON 

By /~/ vard Stevhenson 
A.,Lo':acjs for Flaingd 
Stephonsen Zullding 
Sroazn, Tomos 

-7 
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LClintion—District Court AR RN " Port Printers 

THE STATE OF TEXAS 

To: TGXAS ZMPLOYERS INSURANCE ASSOCIATION 
Upon whom service may be obtained by serving anyone subject to service at 2693 North Street, Beaumont, Texas. 

Greeting: 

You are cemmanded to appear by filing a written -answer to the Plaintiff's petition at or before 10 o'clock A, M. of 

the Monday next after the expiration of 20 days from the service hereof, before the Honorable District Court of Orange 

County {or the 128th Judicial District of Texas, at the Court House in Orange, Texas. 

Said plaintiff’s petition was filed on the.__21St day of___ December , 1862 

The file number of said suit being Ne 13,006 

The style of the case is 

CLAUDE J. TOMPLAIT "iS = = = = = = = = = o = = o - Pamuff 
Versus 

‘THE TRAVELERS INSURANCE COMPANY, ET AL 45 = = = = Defendant —. 
A copy of plaintifl’s petition accompanies this eitation, 

If this Citation is not served within 99 days after the date of. its issuance, it shall be returned unserved. 

issued this the . 231 ct....day of Dosomber e, A. D, 1902 

Given under my hand and seal of said Court, at office in Orange, Texas, this the 21 5L day of 

Depemher A. D, 10.62., 

EXECUTE WHEN COPY 1§ DELIVERED: 

This, a true copy of the original Citation, was delivered 
1o Defendant: 

on ithe ... day of W18 

Sheriff-Constable BETIIEL BURTON, Clerk 
County, Texas District Colirt, Orange County, Texus 

~ 

Ny s 
By.: Deputy, By L Lt SEs Deputy 
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. 
SHERIFF'S RETURN 

: - 
% 

Came to band on the day of .18 at o'clock M., and execuled in 
Counly, Texas, by delivering ta each of the within nomed defendants, in persen, a true copy of this Citation tagether with the aceompanying copy of the plaintifi's peiition, at the following tines and places, to-wit: 

DATE ! '111;1.1': | Piace and Course ana Distanes 
Month Doy Year Hour | M, [ M | From Court Haouse 

| 

WAME 

And not exccuted as to defendant_, 

the diligence used in finding said defendant...,, being: ' 
and the cause-of failure to execute this process is: 
and the information received as to the whereabouts of the said defendant...., belng: 

1 actuaily and necessarily traveled.......__miles in the sorvice of this Citation, in addition to any other miloage I may have traveled in the service of other process in the same cose during the same trip. 

8 ) Sheriff FEES—Serving FOR % Constable 
Mileage miles, : t"n?vnty, Texas 
Total, = « « » « & . o B By Deputy 

. 
-t 

Bl 
23] 

< o ) % el 2 | 2 . -] y 
! 

| 

;‘:": 
" 

w 
£ 

u Z - oy - e Y ” ! BEis o B TG g el 25y O Elow 1B 1 © J[ . 
SlgEE) ¢ 3 2§ S 

g E - Efi ] B oy LE a3 = I o ol £ 0 . 2 & ] B8 2 w— ) [ [ @ - g M i “ S g @) = i = ! 
B - & ) (T " 

"y 

R I 
& [ = © 

Delivered this,. .S %.....day of - Zideizems Sz, foowt 10 2 
at..z o'clock.. 2. M 

R. E. CULBERTSON, Acting Shorilf 
JEFFERSQON COUNTY, TEXAS 

. - P )’“ "/ / 

DEPUTY SHERIFF 
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EXHIBIT B 
No. 13,918 

IN TRE 1200 DISTRICT COURT OF CRAUGE CCURTY, TREAS 

CLAULE J, TOUFLAIT 

STRDED ORIGIVAL 
FETITION : 

V3. 

T YRAVFLERS INSURANCE 
COMPANY, BT AL 4

1
 

%
 

w
4

 
W

 
w

é
 

e
 

TO TIE BONORADLE JURGE OF SAID COURT: . o 

CGES NOT CLAUDE J, TCMPLALT, plaintiff, who resides 

in Orange Couaty, Taxas, locve of the court having been first 

cetitien in llew of his owiginsl petition hewotofore #iled 

DPLOTERS INSUAARCE !z.‘flSQCI:&T"’C)I‘*J ad GUIEW INSURARTE Qoimany 

OF AERIch, defendants, private corperations duly iacorporated 

wnder and by virtue of the lows of the State of Texas, having e 

license zud premdiseion Do do bucliocss inm gald state, for the 

purpese of wwitlnag insurauce; sod for cause of acticn the 

plaintifl says the followinl: 

That on or shout the 24¢h doy of July, L9461, the 

olainsiff was working in the Cousty of Crange, Etate of Taxas, 

Ffor Arzmatrong Coutracting zud Susply Corporaticn in the 
e~ 4 o — 

snnoaintor and in the furtherance of and 

T
 

withis <he vgaal couice of the business of hig caployer; that 

T of b e ' o al r a e - 3 b B . 
Tie oar ol eislover iz epnancsd in the constrecticn Lbasiness) = ot g Fl 

the nlaintiff was Teceiviny o sverage weakly wose In 

the omowme of $196.35 worldny elght hours per day o 

. [ | ] mE - EURINE 3 1 e tiry Lo dels [, 
toys por weeky that sveh aversge vweshly waze In the ool 
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cf $196,85 entitled _hih to have his compensation caleuleted 
on the basic figwre of $35.00 por week. 

. 2. 

The plaintisays that he was working in the above 

nawd county, and ct the time of his injuxy his exployer was 

engazed in a business within zud subjoct to the Workmsn's 

Compensation Act of the State of Teras, and wes a subscriber 

a5 that tern Is used In the Vorloen's Cozpensation Act of e 

the State of Texss, and carviced g policy of ipcurance ia 
- —— 

conplicnee with sald set with one of the defeadmmte by the / 
,,4__,.--.,_.,..4—4-'-"""‘-'_—“-""_-_"--——-——- 

e ———— e . 

terms of which it cprecd to pay to ooy person entitied thoereto 

wndor the Worlmen's Conpensation Mot of the Stato of Tomas 

TM 
conpensaticon fon dlesbility and death predused by on iajury 

sustained in the course of such porpous® coploymoant with 

aid exployer, in eccordonce wiih the provisiocns of said o
 

b 

‘acty thet the seid defendont therchy becamp dound and obliga- 

ted to pay to the plaiweiif the coupcmsation for waick he 

suesy that the sald policy was fsasued to sald cuployer and 

was at all tives pertlrent Lo thic cause of zetion ip full 

forer and effect. 

2 

. e L " Ao o tr 1 4 . L S Sy The plaintiff coys thot =rior So tho first discinct 

memilcotistion of disesse duwing the month of July, 355%, he 

wos o sbveng, aeslihy and gble-bodied iz, ablio to powiormm 

b cnd Gid porform the duties of his enployaent in a satisfectory 

conaney, bus during scld montn aforeszzid whillo eafolcw Lo The 

dizeharge of his duties and in the soope of Dils cunloyiuont 

I P = ' [ “ - - LI the following conditions bocgme appauoni: Gocazatienn) dictuse, 

) e k3 : L] 3 e " - . - v el pale [ srlinatools ond silieostin; that as n reevls of the ocoturrence 
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made the 'basls of this suit, plaintiff has suffercd the 

fellowing Injuries: Severe and pormement Iajury o his bedy 

coused by dust, ashbostos and other meterials causing (= 

asbastosls and silicosis ¢suzing severc cutermal gmd 

internel injurics inmcluding pulmonary fibrosis, restricrtive 

ventiletory defect and artoyfo-desaruraticn. 

)
 

laintiff eays thet In the absence of comeluslve 

evidence that the plaintiff suffored digability from comtrace 

ting silicosls or acdhdstosis due to he natwre of hie copioyw 

wond, then plalnelff eays thit duriag the fen {10) yeovs 

imredistely precoding cthe dute of imcapsolty the plalntifs 

has been esposed to thoe inhalation of cilica dest or asbostos 

dust ovor a period of not. leco than Jive (3) years, ot least 

two (2) yeers of which vers fn this otute wnder a coniroet 

of employment existing ia chis storo. 

3. 

Plaiatiff szyo tant as o rezult of the injurles 

which he received he lz now unchle to work and hns beon uae 

- able to work oz follow zho nocsults of g varking nom co os 

i gy vy o Ly . A Py B¢ o te ebzain and retoin eumployiint as cuehy and he choevelfore 

7 P o . - T, - - o, goye thet e 46 totally dncanecitzcod 2t this timo wishin 

¥ . . 3 - PP T N M. T e S A R - tha wroning of the Vorksen's Componcacion Law god hoo Loen 

Mo e e ey A fe £ 2 v s (i L e roead Fod OF id $ne ad —-i\—(-'--‘:l'-.wq."“ifl\-: Sines Tty Gane o [tk -t‘.c\a..P < ani x| 

. - i ey - P ey " I T o e Jurles cnd will continue o Do tolally incasseiiaisd gorane 

> 3 P . . Ry A L e L T T fela e e wantlyy ez in che altersative, the plaintiff ssys that Lo 

nes rectivod sueh lesger depree gl percontore of 
. 

Logan en the date of wla 
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6. . 

Plainziff says that be gove due and tiwely notice 
{within thirty dzys) to his cmployer amd to the Inductrial 

Accident Doovd after the reoeipt of the said injuvics sus= 
tained by him, and did withia due time {(i.e., iz meaths o

 

afrex tiw receipt of such injuzies make dus claim for conm- 

- pancatlon to the Yodustyrizl Lceident Toard of the Stats o 

] 

Tezoasy and in the alterasztive, ploinciff goys chat his eus 

ployez had actual notico of said fnjuries within thixty days 

o after the receipt theveof; or in the alteraative, plaintiff 

», * sayy that eny failure {(uhich Lo cpeelicaily doenied) to g <
 

3. 

notice of injury andfor file claiw’for coopensation within 

the aratukory pevieds ds ewcused Jor good causs which eone 

tlumed wp to the tine oFf Liling. 

Plaintiff cays ther ke gave notice oF appesl to 

the Industrlal fceident Doovd wichin twemgy (20) daoye afier 

” », tha yvenlicion of the awaxd Ly the Doard thet ke would wos 

Lk
} cbide by the sald final ruileg wnd Jucisicn of sald Loard; 

that within tvenzy (20) dzys afveyr hevian gives such neiice 

of appeel teo the sald Board, plainciff Iscvitured suli to saz 

.l B e - wd o 8 oDt i i o P agldz scich mward of the selld Boord, elolnming ctmipencabica for 

with Zull poyoeat of all cupongos hovetofove Luowrzed within 

nineby~ons (91) doys secording o the srovisicn of Yocilion 26448 ] & 

)
 

(&
) 

r
 

[#
] of Arvicle 3306, V.ATLS., including Lul wol 1imie 

medical oid, bwogpital sovvices, nuwsing ond medisinos, co-wit: 

- 
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Yedieal Dpnoncse Arount HaES 

Dz. Jobm €. Greco § 57.30 July 28 « Cot. 24, 1951 
Dz, Ton B. Jones 3.6 Autes, 1~ 28, 1961 
Dr. Peroa O. Jones 35,00 aug. 16, 1961 

= Qs Monerial Ragtlsy Hegplisl 132.50 . O=10,; 1961 
Crange Memoxdlal Hespital 12.00 July 26, 1961 

L
y
 _{, 145 8 

EX 

=
] “ 

u? ;. 

8. 

Plaintiff eays thot fox et loast two hundred ten 

(210} days of the year immudlately preceding his injurics, 

te had worked in the cmploymont in which ho was working at 

the tize of his injurles, and during the days when o eme 

ployed, he emrned an average daily wage or salary of $34.12 

ror day; In the altés:mt:&w, pladneilf spys that iF he be 
misf.;.alwu as to the forsgoing allenaticn end that he Sid acs 
work in such employment for ot lesst two hundred ten 218 

days of the year lmuediztely Zoceding hig aceldont and fne 

Jurice, ho shows that therc wsre other on toyeas of his 

g ¥ Y. & P - RV -~ v 233 at the time of his fajuwdcs wle had verliod 2o L 

k
e

 
[
 

employwent for ot least twe Lumdres cen {210} daye of the 
o

 

e 

. i~ A B " ol mmy Y, wn oy wy o o ~ % your drmedictoly precedlnmy .ls wccilont znd infurios, 
. 

, 
[ TP . TM e e e - ey - PR 
e sone or o oslmdley empliclocnit fn the some o o nelslSoming 
“zflcfi -‘:'-'k"’? tzfir,c daw.’ -y a‘»" e LR T . 1 -u-,.d o prmnr s A 
H " okl Ao i, by fyt o ww/w Mvens OO f:..!....&:) OJ’U R ST A4 ) e s 

N AL P e, ] g ¥ L B TR Varte 22 per days and olainglfl Soeshor 

daty e W o 9 h . T snys tazt hals averass weakly wole £a2lil conslng of 

e N <o a2, y — AT Ty pepa . " s » b 
cred {S00) zimes tha SVITLIC JlyF WOIZe oF salary wilcol Be Lz 

corned or which an emplovee of tha gooc elaze heg carned dupins 

ke doys which ke o = exployce of the some olzos aotunily 

sre weoldy 

N s - - Az e N80 nmre warsfa e e day e - PR - L S L 

vine of $196.80 per woechk., Foriher in ohe gliorantive, -inine 
SF AT g ety e e £ Vi e ~ K- ) P ] ~ T 
FhLe SO Lant LU Gy rveano of Tho shortnosz of he zloa of 
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LA 
2he employmont of othes employees engaged in the suse eless 

£ woxk during the year inmediately preceding his injurie By 
axd for other pood and sufficions reazene, 1t is impracticable 
Lo compute hig avez.fi;;a weekly wage wndex the two matheds aboves 
aliezed, cthon he p:ays. hat bhig gverage weekly wais Lz come 
fmted by the court or jury in any manner that 1s foir and 
Just to both partiles, &2 of the date of his Injurdes, and in 
this conmection says chat $196.85 22 oo averase weekly wage 

would te falr aod Just. 

The pleintiff says that he has employed the atrop- 

noys whose nazes ave signed to this petiticn to repregseat hin 

in s behalf and has controoted to pay said attormoys such 

fee as the court uay allow, wst Lo cxcced thivty {(30%) et 

eent of ths recovery harein. 

Prodnblff soys thas ko baz no PRORGELF, wool o 
- - & o ] PRI T R N SIS, I 1 T R pexsonal, from which he conm support hiiself ond thas 4f e 

penoaticn bo awerded o hin in welkly sojsenis, alftor the 

avtornsys' foes we pald cui of ozeh poymsad e Balanes will 

o wholly inzdequate to oun - - o, 5. TR i, | o o't Wit hime Fazrthoer, he showus thet 

i - PR o " - 3 * W e A ag of woney, and that, if cowpencabion horein dus 

‘hInm bo paid him da a lumg sws, ha w1l be able to invoos el 
9 P - -~ 5 S T - w—— b S aoiz in z business of sumn kind, cur of which he omn sake =L -— Fl 

Sl = E R 2 Aty o = e, = 2 livizg., Plalaeif? further cays that 179 fotuso poosnils of 

: ; ey fe . R RV soupzasacion aro not mwarded to hin In e kimp gws, chon monie 

fest wavdsuly and injustice will zresulit o him, 
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£5
 PWILEREFQRE, plaletilf prays thet the defendomt bo 

cited to gppear and anouer hereln, mud thalt upen trilsl horce 

= e PR, . g4 N 2 Fgrag 2 o : of, plaintilf hove judigment spozinst dafondsne gotz wy asids 

- 
T il Tz final decisicn md awerd of the Indusizizl Accident 

Zeavd snd fov coupongatlon Fov four famdred and one (401) 

wosls ak the rate of §35.00 por woek, for payocnt of all 

avpengas hervetoiore incurred, inciuding but not "«‘"“"‘cd o 

medienl oid, hospltal s arvices, mrging an ":dmdicines, end 

thet he hove Juugr.mm‘: azainst dafendme for all pase dus 

Lustallsents of cmgmnza{:ion topotioe with four (&%) pexr cont 

interest, coxpoundad amuaily, fron he resssctive dates o b
 

matuity of eech installmens of conzensaticn due him hereing 

soad '::.'.. t the balance of cospenscion dus him heveln be 

awerded to hin dn o lump sun, alicwing four. {4%) per cead 

disooupt e gush future l agtellnonns; ond plaintifl prays 
for sueh othier gad further felilsf, Loth general cad spocial, 

at low end in equizy, to wilol himoy be entitled, and ail 

coots of oult, 

b».fi ..“Ea m‘mf’lfluifififi.: 
C"J PRSI 

* o 

Livorneys Sow vislinnliE 
coplensen Dulldin: 

. Cromipe, fTazas 

The Tomplait v. Combustion Engineering Case File (1962-1969), Brief against plaintiff, with exhibits
ACL Doc 10636 · Page 23 of 32

Published by AsbestosClaims.Law

asbestosclaims.law/library/10636/23

https://asbestosclaims.law/library/10636/23


NO. A=l 

CIAUDE J. TOMPLAIT 

VE. . 

T&VELfiRS INSURANCE 
COMPANY AND TEXAS EMPLOYERS' 
INSURANCE ASSOCIATION 

g 
TR 

3,916-A 

IN THE DISTRICT COURT OF o
l
 

ORANGE COUNTY, TEXAS 

¥
t
 

128TH JUDICIAL DISTRICT 
f] 

- 

N AGREED JUDG 

SE IT REMEMBERED, th 

1964, the above ent 

Claude J. Tomplalt is plaintif 

Coupany ard Texas Employers' 

come on ¢ be heard at an agre 

tofore beurn severed from Cause 

Cours, .o a2ll pa havin 2 

and announced resdy 

Insursnce Associat 

NT Pt 

9" 
.-(‘l 

is, the //’ cay of . a= on th 

itled and numbered cause wharein 

£ and The Travelers Insurance 

P 
LY ion are defendancs 

ed setving, this cause having here- 

No. A~13,916, now pending in this 

appeared in person aind through their 

For vrizi, and & jury having beaen by 

a.d pariLes expressly walved, cae movzosy of faet, as well as of 

lgw, were thereupon submitte’ -0 the Jourt; and the Court, having 

hease dno pleadings and evide, ., Tunds thar this suir ‘nvolves a 

elzim for bomefits under rhe Worimer's Compensation Law 5F Tevas 

teczuse o. oceupational diseasc clalmed to have been scvsozined by 

said plalinciff at varicus tir.. while in the employment =7 Armstrong 

Sontracting & Supply Corporatics and zlso while in the anleyfént 

of Jonng-idznville Cox poratién and/or Johng=Manville Salss Corpgfé— 
zicn ricr o this date, the da.efid nt, The Travelers Insumance 

Compony, being the insurance carrier under said law for said fmm- 

stme.. s Concracting & Suppiy Coxporation at sueh cime , a0 the 

cul. Jdant. Toxas Employers'! surznce Association, being the in- 

cul 2 carrier for sald Johms-Manvilla Coxporation and/or Johns- 

.oow’lle Sales Covporation at such times, it be*ng claimad by 

MEXHIBIT C" 
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3 

ot 

piainci 

occupaticnal disease while in the employment of szid employers 

£ that he was injuriously exposed to the hazards of sgid 

The Court finds that plaintiff submitted 2 claim to the 
v 

Industrial Accident Board of the State of Texas for such oceupa- 

tional disease, the same being No, W-57299 on the docket of sald 

Soard, that the final award of said Industrial Accident Board om 

said clzim was made on the 18th day of December, 1962, that notica 

of appeal was timely filed by plaintiff and that this suit wes duly 

and timely filed, thereby giving this Court jurisdiction herein; 

It is therefore ORDERED by this Court that said award 

of szid Industrial Accident Board, insofar as it applies to any 

claims against the defendants herein, be and the same is hereby 

set aside, vacated and held for naughc. 

) Thereafter, it was made knowa to the Court that, subje C T 

to the approval of the Court, the partics had resched a compromise 

cetticment of this sult and of all matters in controvers vy batween 

them, under the terms of which it was agreed that plaintiss, {laude 

J. Teaplailt, éwould recover judgment herein against the defendan 

The Travelers Insurance Company, for the sum of FIVE THOUSAND 

($5000.00) DOLLARS and should recover judgment herein ggainst 

cefendant, Texas Employers® Insurance Assoclation, for the fur 

T 

sum of ONE THOUSAND ($1000.00) DOLIARS inm full compromise, serzl 

3 { v f
 s
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Wessmen's Compensation Law of Texas for occupational discase a 

£ 

&t any time while in the employment of said Armstrong Conmcrmacrting & 

any injurlous exposure or exposures to the hazarzds of sueh disea 

» 

cusmiy Corporation, Johns-Manville Corporaticn and/or Johas-Maaviiia 

-2 . 
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.w
 

Sales Corporation; and the Court having found from the evidenca 

thac the liability of the defendants, The Travelers Insurance Com- 

nany and Texas Employers' Insurance Association, éach and both, 
and the extent of the disease and any injurious @XpOsure OY exposures 

Co the hazards of said disease at any time while in the ccurse and 

cope of plaintifffs employment for said euployers are uncertain 

indefinite and incapable of being satisfactorily established, and 

that said proposed compromise settle#ent of such claims under cthe 

Texas Workmen's Compensation Act is reasonable, fair and just, and 

that cthe same should in all things be approved aud confirm wed; 

It is, therefore, ORDERED, ADJUDGED AND DECREED by the 

Court.tfiat the proposed compromise by and batween the pleintiff and 
he dedendants, The Travelers Insurance Company and Texas Smployers |5

3 

[&
1]

 

Insurance Association, whereby che plaintiff is settflinz &ll claims 

for worksen's compensation benefits that be might have undez the 

Texas Workmen's Compensation Act for occcupationel diseass and an 

».-n. 
o 2jurious exposures to the hazards of said disease at any time while 

iz the course and scope of his e¢mployzent for the Armstrong Contract- 

ing & Supply Cowpany, Johns-Manville Coxporation and/or Jobhms-Menviile 

Zales poratmon be and the same is hereby in all thincs approved 

and coniivced; and when the defendants, The Travelers Insuyence Com- 
] 

sany end Texas Employers' Insurance issociation, comply with this 

cdgment by payment of the amounts herein provided, the zlzinci 
b= L

 

[ad 
PO [

 theveafter have no ¢laim of any type whatsoever under tha 

crkumen's Compensation Act for an occcupational dissase zad any injuw- 

isus exposures to the hazards of said disease as againsc said defend- 

-« &nd it farcher appearing to the Court that the scid Cloude 

J. Towplait has been represented by the law firm of Stepnouscn, 
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Stephenson & Thempson, of Orange, Texas, before the Industric. 

sccideat Boaxd of the State of Texas and in this Court under a 

contract to pay sald attomeys thirty (30%) per cernt of any amount 

cacovered, and saild contract having been prasented to the Coure, 

ond tha Court having heard evidence thereon and haviaz derzermined 
thirty (30%) per cent sut of the recoverias hersin F

t
 

that z Zee o 

would be felr and reasonable and that the services of such atrtorneys 

weore necessary and the Court having further takea into considerzticen 

the benafits aceruing to Clawde J. Towplait as & result of szid ser- 

ices, and having Zurther found that benefits have zccrued thazeby 

and said fee of thirty (30%) per cent of this judgment was fugt and 
- » 

reasonable based upon sald sevvices performed and benefits aeeruing; 

it is, therefore, ORDERED, ATJUDGED AND DEICREED by the 

Court that said contract for atvorneys' fees be, and the sane is, 

hereby approved and confirmed. 

It is further ORDERED, ADJULGED AND DICRE; [
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de J. Tomplait do have and cecover of and from The Travelers ,
 

o
 

1
 

13
1 

fu
l 

a
3
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Ingurance Company the sum of FIVE THOUSAND ($5000.00) DOLLARS and 

that said amount be paid in a lump sum at this time. 

it is further ORDERED, ADJUDGED AYD DECREED by the lourc 

that plaineiff, Claude J. Tomplait, do have anéd recover of and from 

the defeadant, Texas Employers® Iasurance Association, the sum of 

CNE THOUSAND ($1000.00) DOLLARS, payzble in a lump sum. 

it is further ORDERED, ADJUDGED AND DECREZD by tha Cour: 

> ke m zhal szld sums herein decreed to plaintiff, Claude J. Tomslait, b [£
] 

]
 

amnlal c
i cpsortioned, seventy (70%) per cent to the sald Claude J. 

-~ zzd chirty (30%) per cemt to his attormeys, Stephenson, Staephznson 
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It is {further CRDERED, ADJUDGED AND DECREED that the 

defendants each pay one-half (1/2) of the legally taxable 

gcourt costs incurred herein up to and including this date, 

and that said defendants shall not be responsible for any 

court costs incurred after that date by any party. 

It further appearing to the Court, and the Court having 

found that prior 1o the signing and entry of this judgment, 

<he full amouni herein adjudged against said defendants has 

peegn in all things fully paid as provided nerein, and that 

s&id judgment except as to costs of gourt has bpeen in all 

things satisfied; 

It is, therefore, ORDERED, ADJUCGED AND DECREED by 

the Court thet no execution shall issue as to The Travelers 

"Insurance Company or Texas Employers' Insurance Asscciation 

and that this judgment shall stand fully and finally paid, 

satlsiied, extinguished and released, éexcept as to costs of 

court incurred in this severed case. 

it is furthezr CRDERED, ADJUDGED AND DECREED that nothing 

nerein shall be construed to be any waiver on the part of the 

elaineiif of any rights, claims, or causes of action that he 

nas or may assert against the defendant Queens Insurance Company. 

e A RENDEFZD, ENTERED AND SIGNED, <his /& —day of Sepvember, 

1964, 

Vfifixfifl//;7 wé> &j7 
. /4 JUDGE PRESIDING / T 

APPROVED: _ 

s-zr&zxaox PTEPHEfipN AND THOMPSON 
3y r_//,a ///7 G 

AITCANEVS FOh PLA;NLIPr, 
CLAUDE J. TOMPLAIT 

STa0NG, PIPKIN, STRONG AND NELSON 

//j IOL’L&;u71 
TTTORNEYS EOA DEFENDANT, | 
wnz TnAV_L:RS INSURANCE COMPANY 

_Ff'.%T_J /fiyfivq ! 
SoANZYE run b;r»muhhi TZXAS 

=S INSURANCE ASVOCIATION 

- 
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We and each of us having requested the Court to render 

and eater the foregoing judguent, do now each heredby aelncwledg& 
£ull payment of the sum of FI VE THOUSAND {($5000. 00) DOLIARS re= 

covarad by us from dLLendant The Travelexrs Insurznce Company, 

undar the terms of the foregoing judgment, and likewise do hereby 

acknowledge full payment of the sum of ONE THOUSAND {3$1CC0.00) 

DOLLARS recovered by us from defendant, Texas 1~"-'"3J.<>ye“s Iasurence 

Association, under the temms of the foregoing judzment, znd do 

e¢zch hereby decl re said judgment to be im all things fully paid, 

satisiied and released; and in considavation of the compromise of 

k) and the entry of said judgment by ag “
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r
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[
 e, oo o u:v'\d. weley o @emRNT LN faty¥e) 

hereby fully and finally relesse anc discharge the said defendent, 

The Travelers Insurance Company, and the said defencant, Texes 

Employers® Insursace Aésociation, zach and both, from all claims 
of any}kind or character now accruad or thar might scerus in the 
future by the reason of the occupstional digease made the basis of 

1 d . hiz suit, and do each heweby declare and acknowledge that zll o
 

claims and benefits accruing or to zcerue in the futura Ly reason 

thereof, including any and all claims for wmedicel expense or re- 

atec benelits, are in 21l things fully and finally compromised 
ry 

[
 

-
 

s 

“ 
. 

(5
3 

B
 

d and sa c’sfied &
 

e
 

o e 
[y ed, p 

Signed this 4/; of Sentexber, 1964. 

®, 3 ~ - TR o TZPHENSCN, STEPHENSON & TIOWPSON 

sy /11 1”-"//‘ /277,,, ( 
ATTORNEYS FOR/ PLAINTIFF 

The Tomplait v. Combustion Engineering Case File (1962-1969), Brief against plaintiff, with exhibits
ACL Doc 10636 · Page 29 of 32

Published by AsbestosClaims.Law

asbestosclaims.law/library/10636/29

https://asbestosclaims.law/library/10636/29


HMO. 
1

3
,9

1
6

-A
 

C
LA

U
D

E 
J, 

'[O
M

P
LA

LY
 

<
m

- 

TH
E 

T
R

A
V

E
L

E
R

S
 

IN
SU

R
A

N
C

E 
CO

M
PAN

Y 
AM

D
 

T
iiX

A
S

 
EM

P
LO

YER
S! 

TN
SU

R
A

M
C

E 
A

S
S

O
C

Y
A

T
IO

N
 

- 

A
G

RU
ED

 
JLC

u
N

E
N

T
 

A
l
 
.
 

E
c
o

d
e

b
o

a
s
A

d
e

 
2N

 

a 

wd 

] 
.\/\ . 

‘ ::_ .. 
‘ 

S
t
 

N
y
 

’ 
) 

fcedif 5 5
o

 

The Tomplait v. Combustion Engineering Case File (1962-1969), Brief against plaintiff, with exhibits
ACL Doc 10636 · Page 30 of 32

Published by AsbestosClaims.Law

asbestosclaims.law/library/10636/30

https://asbestosclaims.law/library/10636/30


THE STATE OF TEXAS 1§ 

COUNIY OF ORANGE § 

I, ETHEL BURTON, Clerk of the District Court in and 

for said County and'State, do hereby certify that the 
above and foregoing is a true and correct copy of the 

AGRZED JUDCMENT rendered in 

Cavse No. _A=-13.916-4 , entiiled _CLAUDE J. TOMPLAIT 

" vs THE_TRAVELERS TNSURANCE CO.. 30 AL 
as the same 1s recorded in Vol, R-1, page 133 s CIVIL 

MINUTES, Orange County, Texas. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _19th 

day of Apri] : » A D.-196?} 

,t,"" ,7..-/ 4 O e h(’.h..._-_l" 
CTERK, DISTRLCT COURY, ORANGE 

COUNTY, TEXAS 
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