IN THE LISTRICT C
OURT OF THF UNITFEC
5
IN ANL FOR THF FASTERN LISTRICT OF ;g}:gfg
BEAUMONT DIVISION

CLAUCE J, TOMPLAIT i

vs. l

COMBUSTION ENGINEERIN i CIVIL ACTION NQ.540
INC., ET AL G ! Fj f_

H E D
: = DEC 28 1967 19

J »
fmes R. Cooney, Clerk, 1, g, Court
By S -
BRIEF FILED ON BFHALF OF ALL DEFENCANTS DEPUTY
This action was commenced on December 23, 1966. The Plaintiff

sued each of the following companies:

Combustion Engineering, Inc.

K. & I, Refractor and Insulation Corporation

Johns-Manville Sales Corporation

Johns-Manville Products Corporation

Johns-Manville Fiberglass, Inc.

Owens Corning Fiberglass Corporation

Pittsburgh Corning Corporation

Gustin-Bacon Manufacturing Company

Pittsburgh Plate and Glass Company

Fibreboard Paper Products Corporation

Eagle-Picher Industries, Inc.

The cause of action asserted claims that the Plaintiff, as an
insulator, was required to handle large quantities of insulation material, which
waa compounded, manufactured and prepared by the Defendants. He further
alleges that during the period of time which he was employed as an insulator
and due to the negligence and carelessness of the Cefendants, he sustained
severe, permanent and disabling injuries. He sues for general and special
damages in the sum of FIVE HUNLC REDC THOUSAND DOLLARS {$500, 000, 00).

On the face of Plaintiff's Petition, it is alleged that his injur ies
were caused over a long period of time, and specifically in the Plaintiff's First
Amended Complaint, his first allegation of negligence against any of these
Cefendants is that he was employed in the year 1859, the exact date being

unknown, by B & B Engineering and Supply Company at the duPont Plant in
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Orange, Texas (Par. 15 of Plaintiff's First Amended Compiaint).

Paragraphs numbered 18 through 38, recite the various jobs

that he worked on and the companies that employed him, the last date of

employment being mentioned in Paragraph 36, wherein it is alleged as follows:

“The Plaintifi says that during the year 1964,
also employed by J olins-Manville Sales Corporation
Guif States Power P] ant, Bridge City, Texas, and in the

course oflhis employment, he was required to come in
contact with calcium silicate, rock wool and 85% magnesium, "

he was
at the

I.

PLAINTIFF'S CAUSE OF ACTION IS BARRFEL BY THE
TWO-YFAR STATUTE OF LIMITATIONS OF THE STATE

OF TFXAS, UNLFSS THE SAME WAS TOLLED BY A
WORKMEN'S COMPENSATION CLAIM

It is an elementary proposition of law, that any cause of action
for a personal injury is barred after the expiration of two years from the
date of the injury or death. Article 5526 § 6 provides as follows:

"There shali be commenced and prosecuted within two
years after the cause of action shall have accrued, and not

afterward, all actions or suits in court of the following

escriptions:
d ption * ok Kk Ok

"6. Action for injury done to the person of another, "

The statute of limitations would be tolled against all Defendants
in this case only if the Plaintiff had made a claim for Workmen's Compensation
by filing a claim, and until entry of the Final Judgment against the Workmen's

Compensation insurer. Fidelity Union Casualty vs. Texas Power & Light

Company, 25 8. W. (2d) 782 {Err, Refused).

On December 21, 1962, Claude J. Tomplait, as Plaintiff, filed
suit in the 128th Cistrict Court of Orange County, Texas, against The Travelers
Insurance Company, Texas Fmployers Insurance Association and Queen In-
gsurance Company of America, as Lefendants, claiming that while he was work -
ing for Armstrong Contracting & Supply Corporation, in July 1961, he con-
tracted an occupational disease, namely, asbestosis ansilicosis. This case
bears Docket Number 13,916, Inthe above-mentioned Petition, a photocopy

of which is attached hereto and made a part hereof as "Exhibit A, " the Plaintiff
-2-

The Tomplait v. Combustion Engineering Case File (1962-1969), Brief against plaintiff, with exhibits Published by AsbestosClaims.Law
ACL Doc 10636 - Page 2 of 32 asbestosclaims.law/library/10636/2


https://asbestosclaims.law/library/10636/2

sets forth that a claim was made with the Industrial Accident Board of the

State of Texas, and that after an award was made to him by the Board, he

gave Notice of Appeal to the Industrial Accident Board, and filed the above-

mentioned suit inthe District Court of Orange County, Texas, to set aside the

award of the Board. The Plaintiff prayed for compensation for 40 weeks, at

$35. 00 per week, plus interest and costs, and asked that he be awarded the

above amount in a lump sum.

Subsequently, inthe same case styled Claude J. Tomplait vs,

Travelers Insurance Company, et al, the Plaintiff filed his First Amended

Original Petition, alleging specifically that on or about July 26, 1961, while
the Plaintiff was working in Orange County, Texas, for Armstrong Coniracting
& Supply Corporation, he contracted an occupational disease, which was the
game as that alleged in the Original Petition. Plaintiff's First Amended Original
Petition filed in the District Court of Orange County, Texas is attached hereto
znd made a part hereof as "Fxhibit B, "

Subsequently, and on September 16,1964, an Agreed Judgment
was entered in cause numbered 13, 916-4, wherein the said Claude J. Tomplait
was awarded the sum of $6, 000,00, said Agreed Judgment reciting that the
above consideration was "in full compromise, settlement and satisfaction of
all claims for Workmen's Compensation benefits that Plaintiff, Claude J.
Tomplzait, may have under the Workmen'’s Compensation Law of Texas for
occupational disease and injurious exposure or exposures to the hazards of
such disease at any time while in the employment of said Armatrong Cortracting
& Supply Corporation, Johns-Manville Corporation and/or Johns-Manville
Sales Corporation." A copy of t he above-mentioned Agreed Judgment is
attached hereto and made a part hereof as "Exhibit C."

After the rendition of the Agreed Judgment on September 18,

1964, the Plaintiff, in the case at bar, Claude J. Tomplait, filed his Original
Complaint in this Honorable Court on December 23, 1966, which was more
than two years and two months after the rendition of the Agreed Judgment,

It is the contention of all of the Defendants in this case that the
cause of action of Claude J, Tomplait in the case at bar, is barred by the

-3-
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terms and provisions of Article 5526, § 6 of Vernon's Civil Statutes of the
State of Texas, hereinabove guoted.
A nearly identical situstion arose in the case of Judice vs,

Somner Sollitt Company of Texas {(C.C.A. Beaumont, 1961), 346 5.V, (2d)135

{Ref.N.R.FE.). Inthat case, the Plaintiff had settled his claim for Workmen's
Compensation with the Workmen's Compensation carrier, and thereafter sued
Somner Sollitt Company of Texas, Somner Sollitt Company (an Illinois cor-
poration), and Gulf Oil Corporaiion, for damages because of personal injuries
he alleged that he sustained on or abou January 18,1857, while in the course
of his employment as an employee of Maritime Guard, Inc., who was insured
under the Workmen's Compensation Laws. In other words, the Plaintiff was
suing the third parties involved, but he did not make the Somner Sollitt Com-
pany, an Illinois corporation, =a party until March 19,1959, which was not only
more than two years after the Plaintiff claimed he had been injured, but more
than two years after the Industrial Accident Board had approved a compromise
settlement agreement between the Plaintiff and the Workmen’s Compensation
Insurance carrier.

Somner Sollitt Company, the Illinois corporation, by special
Plea in Abatement, pleaded the two-year statute of limitations {Art, 5526
V.A.C.8.), inbar of the plaintiff's alleged cause of action. As a part of the

same pleading, it also pleaded the compromise settlement of plaintiff's claim
for Workmen's Compensation and that the settlement was approved by the In-
dustrial Accident Board on February 25, 1957,

The Trial Court, having concluded that the Plea was well
founded, severed the suit against the Illinois corporation from the one against
the other two defendants, sustained the Plea of Limitation and decreed that
the plaintiff take nothing as against the Illinois corporation.

On appeal, the Court of Civil Appeals in Beaumont had the

following to say, in sustaining the action of the Trial Court:

-4-
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""We hold the Trial Court to have been correct in
austaining appellee's limitation plea. The two-year
statute of limitations (Art. 5526, supra) is expressly
applicable to the classification of actions into which appellee's
action falls - action *for injury done to the person of another.’
Limitation began to run the day after that on which the Indus-
trial Board approved the compromise settlement agreement, by
which appellant and Texas Employers Insurance Association com-
promised and settled appellant's claim for Workmen's Com-
pensation. Brooks vs. Lucky, Tex. Civ. App., 308 S.W.(2d)
273, The record indisputably establishes that the Board
approved the settlement agreement on February 25, 1957,
Appellee, as previously stated, was not made a party to the
suit until Ma rch 19, 1859, By that time, the limitation period
had elapsed. "

As has been heretofore pointed out, the Plaintiff in this case,
in Paragraph numbered 36 of his First Amended Complaint, alleges that
during the year 1964, he was employed by Johna-Manville Sales Corporation
at the Gulf States Power Plant, Bridge City, Texas. On the face of Plaintiff's
pleading, this is the last date that he alieges that he received a personal injury,
It should be emphasized that the Agreed Judgment which was entered in the
128th Judicial Court of Orange County, Texas, on September 16, 1964, recites,
on page 1 thereof, that the Plaintiff, Claude J, Tomplait, ws making "a Claim
for benefits under the Workmen's Compensation Law of Texas, because of
occupational disease claimed to have been sustained by him at various times,
while in the employment of Armstrong Contracting & Supply Corporation, and
also while in the employment of the Johns-Manville Corporation and/or Johns-
Manville Sales Corporation, prior to this (i.e., September 16, 1964) date,

Therefore, it is the contention of all of the Lefendants that the
alleged cause of action of the Plaintiff has been barred by Article 5526 V. A.C. S,
Not only is his cause of action against Armestrong Contracting & Supply Corpor-
ation, Johns-Manville Corporation and Johns-Manville Sales Corporaiion barred,
as a result of the Agreed Judgment which was entered on September 16, 1964, but
likewise the alleged cause of action againat all other Defendants who have been
sued in the ims tant cause of action is barred, due to the fact that Plaintiff's
pleadings allege personal injuries which occurred mo re than two years prior

to the date that the instant suit was filed, to-wit, Lecember 23, 1966 .
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II.

THE PROVISIONS OF THE UNIFORM COMMERCIAL
CODE OF THE STATFE OF TEXAS ARE NOT AFPLI-
CABLFE TO THE INSTANT CAUSE OF ACTION

As we understand it, it is the contention of Mr. Stephenson,
Plaintiff's attorney, that the four-year statute of limitations provided for in
the Uniform Commercial Code of the State of Texas, which did not become
effective until midnight, June 30, 1966, is applicable to this cause of
action,

The statute itself very plainly excludes the cause of action
alleged in the instant lawsuit, at Section 2. 725 (d}, of the Uniform Com-
mercial Code of the State of Texas, which provides as follows:

"{d) This section does not alter the law on tolling
of the atatute of limitations nor does it apply to causes

of action which have accrued before this act becomes
effective. " (Fmphasis ours)

Obviously, on the faceof Plaintiff's Original Complaint, as
well as the amendment thereto, &ll causes of action relied upon by the
Plaintiff, accrued prior to the effective date of the Uniform Commercial
Code. Therefore, Plaintiff's contention that the four-year statute of limi-
tations, which i mentioned in the Uniform Commercial Code, is applicable

to these causes of action, is specious,

Respectfully submitted,

)ﬁ/ﬁv’l/ /utﬁf/

Rienstra, Attormey for
0 NS-CORNING FIBER GLASE “ORP.

L o Taeten-

Joh G. Tucker, Attorney for
IN-BACON MFG. CO.

/7 Lozl (A é%f

George Weller, Attorney for
FIBRFBOARE PA ZPRODUCTS CORP,

B ol

Ben L. Reynolda, At ney for
FAGLF-PICHFR INDUSTRIES, INC,

-6~
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George E. Duﬂcan Attorney for

PITTSBURGH PLATE & GLASS CO, and

PITTSBURGH ENGINEERING, INC.

J{.”" 4 ‘3'/- / c/'/m.

Charles S. Pipkin, Attorpey for

COMBUSTION ENGINEERING, INC, and

R. & I. REFRACTOR & INSULATION
CORP.

. 2! -//é?‘"y{ "*r” /7
Gordon R. Pate, Attorney foF
JOHNS-MANVILLE SALES CORPORATION
and
JOHNS-MANVILLE PRODUCTS
CORPOCRATION
and
JOHNS-MANVILLE FIBER GLASS, INC,

The foregoing Brief of all Defendants was served by mailing a
copy thereof by certified mail, return receipt requested, on this ﬁ Y '/ﬁ day of
December, 1967, to Mr. Ward Stephenson, Stephenson Building, Orange,

Texas, attorney for Plaintiff. E P

/ _ V(’L’; 1”?’( Ca /\ ’('4"("/ ol b
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EXHIBIT A
Mo, _13,916
IN THE 12874 DISTRICT CCURT OF CRANGE COUNTY, TEMNAS
CLATDE J. TCHPLALIT : : .
: PLAIRTIFE'S ORIGILHAL
V3. :
: PETITLICH -
TUE TRAVELIRS LIISURANCE : :
CCMLCARY, ET AL H
TI THE HONGRASLE JUDGE OF SAID CQURT: )
COES NOW CLAUDE J. TOFLAIR, plaintiff, who zesideo
in Orange County, Texas, cauplaining of THE TRAVILERS INSURANGE
CERATY, TEXAS IMPLOYERS INSURANCE ASSCCLATICH and QUEER
7 INSURANCE COMPANY OF AMERICA, defeadants, private covporations
dely incorperated under and by vivtue of the laws of the State
of Texas, having licemse acd termission to do business in sald
1 State, for the purpoce of writlog insuranco; and Tor cause of
acticn the plaintiff scys the Sollawing:
1.
The plaintiff says that inm the wonth of July, 1961
he was working in the County of Crange, State of Taumons, for
Arastrony Centraeting ani Jusply Corperatien in the ecnaclty
— —_

oZ insulator aud in the Ffurdhcrancs of and while wichis he

£

ugual coursa of the businmess of his employe

. - =1
T e oo 3
WG RQLE Ldia

emepleycr 1o engaged in the conatrusiion business) cant the

o]
L]
L
-t
e
PR

535.00 nor week.
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2latiff was recelving an averaze wookliy wage in the o.ount
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et guch average weekly wepe im the amount of $319G..05  atidlied
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d’

The plaintiff gays thot ha was worklng in the

abova named county, and at the time of his injury his ex-

Ployer was engeged in a busincss within and subject to the
1

Worlexan's Compensation Aet of the State of Texzs, ond was o

-_— ——

————

subseriber, as thet tera is used in the Wezknen's Compensa-
—————

tion dct of the State of Toxas, and carried & policy of

imsurance in ecmplisnce with said st with one of the defend=

w@ts by the terms of which it agreed to pay to any pezson
———
ontitled thereto under the Worlmen's Cempensation Act of the

Statae of Taxas compensation for Cizability snd death produced

by an Injury sustained in the couwrse of szueh persons' exploy-

ment with sald employer, in secordonce with the proevisions of

» - =

said set; that the sald delcadane therely beezma bound and
obligated to pay to the plaintif? i cenpensation fZor which
ke sueg; that tlhe satd policy was issued to peid ezpicyer and
was at all times pertinent to thls couse of setion im full
forca and effect.

3.

Toe plaintif? gays that oprior to Rig isjury ond

-~
v 3. -y o J - . PLIE T P oR. S T A e
priom €0 the first distinct mi:ifcztation of discace coring
1, - - T
.. = - = *. -1 A - -, ey P,
the zonch of July, 1981, he wea a sizons, hes oy ozl ohice
: peiehbe ™ A s

e ———

bodied mon, able to parform ead gid porfora the Jutlcs of his

IV R . & ot R - I R R
CEDLCTLEnT in QL oLactoyy momay, bud dorin sald oonch
HE 3 2

P Ao e
LS Cuiils ond o

5]

- K ¥ . R L . b S -
aferesaid whdlo engazed in ths diccharse of
—- - "

-

the zeope of hic amioyment the follcrinr conditicns booeso

appereniiQarsonal injury and jccoupational diseass, esbhostosis

. o o

sod sliicosis; that ac a result of thy occurgnee made Lhp basi
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Sevore and permanent injury to his bedy caused by dusr,
asvesios and other matexialg cauging asbestosis and eillecsis
causing severae extermel snd Intesaal injurles including pul-
wonary Librozsia, :;:estrictive ventilatory defect amd srrorio-
desatuzation. In the altcmuive, plaintilf says that iIf his

injuries are not the sole cause of the disability and imcepace

 ity, thea the samo aggravated, prolonged oy accelerated a

prior condition.
b

Plalntiif says that as a result of the injuries
which he received he is now unable to work and has been
anle to work or follow the puvsulcs of & working man $6 as
to cbtain and retaln employmont as suchy cud he therefore
says that ho is totally facepeeleaced at this time within
the maani.v of the Workmeaa's Compeonsorion L:m,l and has becn

-

go incapacitated sinmce the duoo of the rocs Ipt of snid fue

Juerios cod will continue £o bo toually iacapdeditated permae

neablys or in the alteramative, the slaintisf says that he

»

¢ he may chow himsolf eacitled to recoiva ugon twial hewcof;

i v, o A L e * - B
e suys that ls dlecbiilty beran on the dete of tha
'

g,

[

[aia

veeelpt of such fnjurics.
———

Plaintidf soys thar he gave due and timely notice
{withiz thirty daye) to his cmployer cad o the Imdustrial

Leclaeni loaxd after the recelpt of vthe said in Juries gus-
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Tezas; and in the alternative, plaintiff seys that hiz eme
Ployer had actual notice of said injuries within thirty days
after fhc receip‘r_. thezeos,

&.

Plaintiff sgys that he gsve notice of = creal o
the Industrial Accicaat Board within tuenty {20) days after
t..o reudltion of the sward by the Bosrd that hae would ot
abide by the said final ruling and decision of said Boazd;
that within tweaty (20) dayg after having givea such rotica
of appeal to the said Board, plointiff imstituted sult to get
aside guch eward of the said Loard, claining coomencaticn fox
the full ameunt ¢laimed by him before the said Boazd, topekher

7lth full peymont of all expensos hovetofeze Ircuryed, includ-

ing but not limived to wedical aid, hospita

and wedieines; to-wit:

e, Iokn &, Seeen $ 17,00
vre Tow R, Swnzo S 00
Sn. PerTon L. Jomes 23,600
Lmnnwiel Luoliszt Loowital 152,50
Coonze Famoulol tom utal 12,50

s yelative %o examing-

tioa by De. Willizz V. leoy
Louc..on, Leas LO.ES
§ LAE 00

d full payment of all sueh cupouses incurred in the Jutuze.

7.

v- e

S e o il T T T W PUTA .
Plaintilf soys that for ;o mmdTod tom

{Z10} days of the yczr zesdlately proce Inmjusics,

Lo had worked in the ewploymont in walch he wos woridiog ab

suzoziian of his fajurics, and < durdng the days wion o oo

sioyed, ke eavned an everaze daily wagze ow sal:;::y Of (i 1%
-7 dnyy dn the alternacive, plaluriff soys Chaos 47 Lo Lo

H v o Ten sy T - 2a L
ilntiiien as Lo the fowesoirn that ho .

oy allogation

exvicas, aursing
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such employment for at lagst two bun

he

. ¢lass at the tims of his injuries who had wor

year lmmediatsly preceding hie ascidont and

i . the gmue o & similax exployment in the sera

the year immedlately preceding his aceident

rad tan {210}

and in-

shows that there were other ewmployces of his

ked in o

caploymont for at loast two hundred tem (210) gays of the

Injuries, in

or a nelighboring

place, and that during the days when 5o employed, eavncd za

, everagze daily wage of $34.12 per day; and plaintiff furiher

saya that hilzs average weskly wage

ghall cousist of three hune

dred (300) times the average daily wage or salavy which Ze has

cu.mﬂd o which an anplo;ce of the sone clns

the days which he o

SE52

an coployee of the

has eozrned during

eldcs actually

worited dn such yeaw, divided by fifry-two (52); and pleintifs

says thot by such comneteilicn he

-~
-

wage of §196.85 pox woek. Furel

tiff gzays that If Ty zeason of the chwowtnoss.
- tho ewploynent of other cmployees cosazed ia

of work during the year imuediately sze

L)

=2 Im tha 2lterm

s e Tl s

aTned an avorage weekly

wtive, plein-

of the tizo of

md for other good and eufflcient zouscas, it is Impracticsble
: to computo his average weekly wose wider the oo =othods shove
| ailesed, thea e prays thav iz average weelkly wanse Lo computad
b'y the couxt.ox jury in any aaoner that 45 faly end juss to

both parties, as of the dace

. ~
COoTnelY

. .
be fziz and just.
-
-
S wa? £00 - -
Tha plalatiff oays that Lo has ea
o8 whiooe names are sipnod te this sotition
-
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§196,85 as e average weekly waze would
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-
O Zepzasont Wi
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in thls behalf and has contracted to pay said att roeys such
Xee =3 the cowrt may allcw, not to exceed thirzty (20Y) per
L ceat of the recovery hevein.
. | 9.
| Plaintiff{ says that he hes no w property, seal oz
personal, froa vhich he eaa support himself and that 1€ come
‘; ' pensatlion bte zwarded to hin in weokly paymecnts, after the
" e attoraeys’ fecs axo pald out of esch payment tha balance will

‘ be wholly inadequata to support him, "u.thwr he ehows that

Le is 2 mm of prudence and care in business matter and im

the haodling of money, asd that, if ecnsensation herein due
: him b2 paid him da a Iume sum, ke will be oble to favest par
} of zame In & business of comz kind, out of which he esm make

Pt - £
fvture poyments of

-]

a living, Pla.ini;'if ::rt...c_r says hon if
caans n..utlon are not awerdled ©o Lin du g lump sy, then oande
fest hardship cnd injustice will rosult to hir.

Mot Loy T bm M St ] = S ol -
VIRRERORE aintilf srayoche

clted to appear and ancwcy Lovels, =md thob upoa trisl hore-
8

- e - R . - . .

| of, rlalatlfd havo judiiony goainse o-loadoar ctting azide
ey, AT . J [ T = B fral i SR S - -

E thd finel declicion aand gward of oio Iaductrlel Aceldmn: Doord

’ and for ccuponsation for four hmndrel znd eas (601) wocks at
¥ o

tie zate of 335,00 per weel, Sor poy.oni of all crponses
neretolore imourred,ineluding but mor Iimited to modleci aid,

hospliel sexvices, nursing and oodicines, and poymeat of 211

gueh eupensed incuzved in the future, thet he have judiment
cpeinst defordant Loy ol pact due lacitzllmants of counensy-

ticn tooethor with four (4%) per cent intorest, compoundad

amazlly, £rom the respective dates of maturity of cach inw

u

ciizmmant of componcatlon due hin m sedny end that the Lolovce
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of compensation duc him herein be swarded to him iIn o duzp

s, allowing four (47%) per cemt discount on such future

o tal

ingrallnents; and plalntiff prays for swel

cthicy and further
zelicd, both general and special, at law 2nd in equity, to

wilch he may be emvitled, and all costs of suils, - ’

Ly /=/ Jard Stephenson
Attorneys for Flaintiff
Stephonsen Zuilding

PP ™
Sicazn, Tozas

N
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\ LCléntion—District Court s RN " Port Printers

THE STATE OF TEXAS

To: TGXAS ZMPLOYERS INSURANCE ASSOCIATION
Upon whom service may be obtained by serving anyone subject to service
at 2693 North Street, Beaumont, Texas.

Creeting:
You are cemmanded to appear by filing a written -answer to the Plaintiff's petition at or before 10 o'clock A, M. of
'the Monday next_ after the expiration of 20 days frem the service hereof, before the Honorable District Court of QOrange
County for the 128th Judicial District of Texas, at the Court House in Orange, Texas.

Said plaintiff’s petition was filed on the.__ 215t day of _ December , 1862

The file number of said suit being No..13., 916 .

The style of the case is

CLAUDE J. POMPLAIT 48 = = = = = = = = w w = ~ _ - Plnmtif
Versus

‘THE TRAVELERS INSURANCE COMPANY, ET AL dis = - - = Detendant. —

A copy of plainliff’s petition accompanies this citation.

If this Citation is not served within 99 days after the date of. its issuance, it shall be returned unserved.

issucd this the_ 2] ot .day of _Dagcomber——— ., A D, 1982 .

Given under my hand and seal of said Court, at office in Orange, Texas, this the 21 5L day of

. Degemher. A. D, 10.62.,

EXECUTE WHEN COPY 1§ DELIVERED:

This, a true copy of the original Citation, was delivored
1o Defendant:

on the ... day of W18
Sheriff-Constable ETIIEL BURTON, Clerk
County, Texas District Coiirt, Orange County, Texus
™ . .
By.: Deputy. By L ='I' _3/ LR Deputy
. U .
: i i inti i ibi ished by AsbestosClaims.Law
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. SIERIFF'S RETURN . ~

x

Came to band on the day of .18 at o'clock M., and execuled in
County, Texas, by delivering ta each of the within nomed defendants, in persen, a true copy of this
Citation tagether with the aceompanying copy of the plaintifi's peiition, at the following tines and places, to-wit:

NWAME DATE ! '111;11': J Place, and Course and Distanee
Month Doy Year Hour | M. | M | From Court Ifouse

l —

And not executed as to defendant._,

the diligence used in finding said defendant..., being: '
and the cause of failure to execute this process is;
and the information received as to the whereabouts of the said defendant ..., belng:

T actually and necessarily traveled ——.mmiles in the ;crvice of this Citation, in addition to any other mileage I may have
traveled in the service of other process in the same case during the same trip.

FEES—Serving op s : g‘ Sheriff
Constable
Mileage. miles, : Coimty, Texas
Total, - « = » - - - . . & By Deputy
=
-
[
3
o o
& 0 - I 2
£ ! 2 i 2l
€3 a. Al 2. a
= " > i
% i
e B ‘: Z - = - o\ ” il
HE® ¢ s g E ‘;
IR @) = o NB g 3 J[
e ;5 —— . s PO .
ol e E 3 - ol 5 ¢« g i
~lwg2d) g £ 2 g
g &2 A F s By I E
B = ai g & |8
z253| = I e ol £ M . = &
£ a L= — =) &~ o & - | i
© 5 U = . = i
2 g - :
[ = i
" s & (7]
T | o
a P - o
& & = ©
{ (T " / 7S
— - . _
Detivered this 2 day o Pt Bz i 19 s—
i
at.... o'clock.. /e M
R. £ CULBERTSON, Acting Shorilf
JEFFERSON QOUNTY,_ TEXAS . -
. . Ao /
o e S i
BY il it ~
DEPUTY SHERIFF
;
L . - . . ! L4
1 L -
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EXHIBIT B
No. 13,918

1‘ IN TRE 1200 DISTRICT COURT OF CRAUGE CCURTY, TREAS

| CLAUEE J. TOMFLAIT
PLATNTIFT'S FIRST
JYTHDED ORIGINAL
FETITION :

‘f VS.

T TRAVELERS INSURANCE .
CORPANY, BT AL

41 #% w4 AW wmé nE

TO TIE BONORADLE JUDGE OF SAID CCURT: . o

CCES WO CLAUZE 5, TOMPLALY, plsintlli, who tesidss
in Oraage Coumnty, Taxas, lozve of the couzt having besn first
“had ond obtelned, and files chis his fivof sucaded original
patitim in lleu of his oxizing? petition hovetofore Filed
horoin, cc:aplaié.z:*fr of THZ TRAVSIIAL INSURANCE CUUARY, TEXAS
TUPLOYERS INSUNANCE ASSCOLATIOH aod (UOIEYW INSURMICE CQUHDANY
. | - CF RERICA, <efendsats, privete corperaticms duly dacorporated

wnder zad by virtus of ¢he lowe of the State of Texas, haviag
license au prmsaion to 4o wusiocns in gald state, Zox the
purpese of wwitlng insurauce; sud for cause of action the
plzintiil says ‘the foilowing:
T 1.
That on or chout the 20600 doy of Juely, 1281, the
plainsif? was working in tue Cousty of Jraage, Etatw of ‘l‘:z:':—.é,

for Armsrrosg Contvasting sud Supply Corporaticn in the
— ‘-_‘__-_____.——-—w_——_—-—“——-—
snroaintor and in the furtherance of and uwhile

within ohe voueal cource of the buuiness of hils eaployer) that

: . - ’ S - & Tiraemst v
ris oo.l eoployor is esnaycd in the constzuction Lusindsd)

e nlalntiff wos Teceiviny oo averags woeekly woie n
the amowt of $196.85 working edghi hours per day oo ¥ive

Y | ) ot - § R |
toys per week) fhat swch average weslil]
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2-

The plaintif cays that

the basie figure of $35.00 por

wesk,

ke was working

nawd county, and ot the time of his injuwy his

$156.85 encitled him to have his cempensation calculeted

in the dbove

exployer was

engazed in a businegs within znd

Compensation Aot of the State of Teras,
a5 that term Is used In ithe Vorlmea's Coxpensation

the Stzte of Texas, and carviced &

subjoct to tho

WE

aud

volicy of

Worlean'e

a susscriber

Aot of

g—

conplicnee with sald sct with coe

—_————— ——

terms of whilch it egrend &o poy to ooy person entitiad thoereto

wulor the Woxlmen's Compemsation

L)

[4f]

wm -

ted to pay to the plaintiil

PO

of the

W

Aot of the

ustained in the cowrge of such norsons' employmoat

5
T
QR

5zid onnloyer, in eccordonee wiih the provisicns of
‘act; that the seid defendon:i ther

cuzcasation for which

o -
Statoc of Tozzs

cirpensatleon fow dieghility aod death predused by am dgjury

witgh

- |
fatupie

d e

guees; that the sald peolicy was ifsaved to said cuployer snd

wes at all tives perdlnent Lo ¢nl
foree wd effect.

N

-t B DYL K o 5. - s P
. The plaintiif coyo thoo

L)

was & stuong, aesithy and

wnd ¢id perform the * hia

- ¥ -
crmney, but durdng saild
T T s - My da f o
disenorge of hio duties
the following comditions

P L. .Y - LJir B, -
sruzataols sné silicociyg

.
z cause of zetion £

e
i

to

prrap e o

(S

X

b

guploymant

sonch aforesaid whilo eafolcw io

soope of Tis
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eble~bodicd man, 2hio to poviora

o
m e N Y ok o
2 OBEIRIILLEO

=
L

caplonnent

Pu

hecame bound ond obliza-
"t
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made the basls of this suit, plaintifS has suffercd the

. following injgr-ies: Severa and permmmoent injury ¢o his body

i cgused by dust, asbostos and other meterials causing

(=]
asbastosls and silicosis csuzing severc extermal omd

©lmterznel injuries including pulmonary fibrosis, restricrtive

ventiletory defect and artoyfo-desaruraticn.

Plaintiff zays thet in the abszmce of comeluslve

evidence that the pinistiff suffoved dipability from contrace

LTy

ting silicosis or schesiosis due to the nature of his <rplcy-
went, then plaintlil says thnt duriag the oa (10) yesvs
izmodiately pueceding tha dute of ineapacivy the plalncilis
has boen exposed to the inhalation of gilica dest o ashostos
lust ovoxr a peried of nst. lecc than five (5) yeavs, st least
two (2) yeers of which vere Za this stute wmder a contraet

of caployment existing ia chis storo.

Plalntifl szyo tanc as 3 wesult of the injuriles

o

wiich ha received he is new unchle to work and hias bron uvoa=

2bls to work o2 follow tho warsulcs of

Ead . L4 e oY g — e . el =4 =

tc cwtoin and rebteinm emploint 2o cveh) and ho thevefore
PO T CR TR 3 4 iy [ T - E -

goye thet we is fotally Incanteitacod af this tino wichin

o, - g ad - T 3 ' . ~ e n fm e 4
the mroning of the Vorksmen's Congencacion Law and hoo Loen
Incepaclitated gince thy dete of the recglipt of anid ine

Lavmed 0n o & \ - [, ., " K LI T 4 T g a .
Jurles cnd will centinue o Do tolally incaszeiiaisd gorane

2 ] oo g, o s . - R S TR e 3 thon pefa e e
wz in the alterasiive, the plaintiff pgys thot Lo

e wn o, NPT 7. . U, | . - DA AT 2T
&S TeLLIvOG Suin 103531’ ETIOE ST PETCOGEINS oK ‘lbﬂ«lllﬁ}"

N S E S ¥ E ¥ . N - . . he T
Somo s soys that his Glaabillcy Boram en the dote of ol
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6.

- Plainziff says thet he
{within thizty days) to b
. Accidont Dosvd after the reoeipt of the s
| tainad by
afrex tiw receips of sus

tlon te the Yodustpdi
alioras
ployoz had ;ctﬁl notien of said

- receipe theveof; or In

the asratukory perieds ds ewcused

L

OISy 3

tiunied wp to the tine of

the Induvarrial fAccident Doaud wichin twen
the renlition of the azweyd Ly the Rox

that within tvenzy (20) days after ho

of appeal to the sald Board, plalnclif

. agicz ciel mward of

hodnturies make due elalm for

ol Leelleont Ioard

Ior pocd ceuss

¥, - > -
save notice 6F

l-‘l

gave dus ond t_.,,eiy notice

bis caployer zmd to the Industrial

aid injurics sug=

him, and did within due time (i.e., iz meaths)

g g1 tzzat his om-

says that eny failure {(which is cpeellically denied) to giva
notice of injwry andfor file clalwm’fer ccopenseiion within

vhich con-

¢al to

& thet bhe youild nos

i Zoard;
el neblice

tire full emount clalued by him before the said Doard, torethew
with fLll poymeat of all cwponges heregofose inoursod within
ningiy~onn €91) doys oeeo to the previsicn of Yaciion 26{QY

Of A’I’l:ticlﬁ 83063 V.A E.Ul’

.
wedical

aid, twepital servicos, nursing

iy
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Arrovmn
T HREL Y

todienl Exnencs

July 28 « Cot. 24, 1951

& 67.00
Aug. 1 - 23, 1961

Dz, Joim €, Gzoeo
3.0

Dw. Tom B. Jones

Dr. Peroa O. Jones 35,00 aug. 16, 1961
Monorial Ragtlsy Hegplisl  132.30 . O=10,; 1961
Czange Memordal Hospital i2.00  July 26, 1951

8 335.50

8.

Plainciff eays thot fox et loast two hundred ten
{210} days of the year izmudlately precsding his injurias,
ne had worked in the camployoent in which he wasz working ot
the tiwe of his Injurles, and Gwing the days when to eoe
ployed, he esrued sn average datly wage oz salary of $34.12
rer day; In the altf'-.‘.:_nativc, Plaintiif seys thaot iIF be be
mistalien as to the foregoing allenacion znd that he oid aGs
work in osuch employment for at least two hundred ten (2183
days of the year lmmsdistely sfcceding his aceidont ood fue
Juries, ho shows that therc ware giiws cuployace of his
elass at the time of his fniwdics silo Rad v
exploywent for at leadt e Lmudros tew {210} daye of chae

el § Bt s e L -- Fofmnny N
yoan BCkhlely precodlng Ly ccoldeni and fnfurios s 1T

. .
Tinm aome Or o ey s T ol R T T L I W cm— T

3 pone o slmdlex emplcyurnt fn the 2aze o o neiiolboring
pince, oud thet during Che s wlen an oend .
1 e} a5 ke woye whisn o0 emnloyed, corviud en

[o— * .
Bvorass dally wepes o8 G0 4 LT yom, T .
A C--......i} WaUR O pow. L e &E\.."/s 2t :)lamt-z 5"-.2 Smhaoe

o %,
BLYS Toanl + NIty v T et L'y T g
wis Lo RIS SVRTIDE weawly wnie il cemslst of thros lume
1 S g 2
et (JG) zines ..1, A e Y T Ty vpe e g “ ) -
cred {3 S oo avazoge Geliy weze or salary wihviel bhe hiss

s T4 P - ey | . -
carned or walch an employee of tho sove eZags heg careed duviny

Aaa doypm ) . - b
tre coys whiech he oF mn cmployce of the some elogs aptunglly
= eLals
Vo Bam Y o N .
WOZLGH TR sush vyagr, Givided 'b_‘; fifty-two (;,‘J). o winingiss
ty oot plaintiff

S A e e S b2y 1 P
8 TETRIOOEICT O aarngd o avprace Tl
= Wroe3nnng o VLD -.-.:-e el L:_}'

e ey . 2 sl d 7
riasy i the slternative, oisine

S FuTT i ey 'a '} . [rd
7 3 LS Lo T e -~ A ) -
bAio DIYA Ranl LU By vaezac of tho suorincsn of tho st oF
. e o i L N o 10y

-l
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LA

o Ty pm, . -
ae employmont of otNor cuployses engeged in the gwmo ol

£ work dariny the : mandd - Taare .
& during the year irzmediately preceding his njur

ies,

W P ; o Lt
2nd 2o othor good and cufficians reazone, 1t is impracticable

o= #22 boy g e - . -
. o coupule his average weekly wame wmdsr the Bwo matheds abow

o] % o’ *. - oy e
alieged, thon hae prays that hils gyerare weakly waze be come
e

gl % - o .
puted by tho ecouwre o Jury In any manner that 15 folx and

Fast to both parties, &2 of the date of his Injuries, and in
this connection says chat $196.85 22 oo averase weekly waze
would te falr aond just.
9.
The pleinclff says chat ke has cployed the attor-
. nays whiose nazes ave signed to this petiticn to reproszont hin
‘ in &hils bohalf ond hwus conirooted o pay said attorreys such

By

Jee as the court may allow, wot to exccad thixty {(30%) son

ent of ths rocovery herein.
143,
?1_aintiff sgys that ke baz uo sropsviy, veal o
- persoual, from which he conm suppart Niisslf ood thas i come
gonoation bo awerded to hin i welkly sojmeats, aftor of
astorneys’ foes we pald oot of cael poyosat fhe balases will

- .
&7 wasily inzdequate o sunsort him.  Fop ther, he shows thee
- cl L} e bl

L5

I

the Dondling of money, and thot, If conpensabion hovein irilel

2 be pald bim do oa lump swn, ho wiil Be ghle o invoos e

of sorz in g businoss of sam ind, cut of which hie oo oolke
-

- ol ey TIT ademie 3 T T sl
2 livizg., Plalaeif? furthoer cays that 179 foatuso noosnds of
ol

e oy ' 2 ‘. & - By ?
souprasation ars not mwarded to hin dn 2 Wump s, chen moni-
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R T I Y AT - £ P
WIEREIFORE, plalnellf prays chet et ba

cited o gppear and anouer hereln, mud thalt upen trilsl horce

o tl

= & gt & - I - e S T :
of, plaintifif hove judgment spoinst dxfendsns soteing czide

tie £inzl decisicn mad aweard of the Industzizl Acclidons

or Fouzr "amdred and one (401)

kd
o
)
8]
s
g
‘r‘! »
L]
a
[¢]
.9
HH
»
5
£
3
]
o
| i
8
ta

wooks ab the rate of £33.00 pov wosk, for paymont of all
avpensas heorvetoiore incurred, including bub not iifumited o

nmedizal ald, hospitsl scxvices, nwrcing and modicines, ,,.;&
thet e hove judgment against defendamt for 3ll past dus
installments of compenszation togothor with four {(4%) pex cent
interest, coxpoundad amxucily, froz the respective dates of

matuzity of each installment of conzensation dee him horein;
aad that the belance of coszenscrion dus him heveln be
awerded to ndm in o lump cun, alicwing four. {47) per cead
disoount en such futuve -iastallr-.::,-azs; et plaintifl prays
for such other gad further Zolisf, Loth general omd spocial,
at law and In equity, to wiiloh hizzoy be entitled, and alil
costs of zuile,

ey T Ty T
..._.C;ﬁ, BTEMTRY

I e At T AT ai A
S0 T Sr3int

i Y e T

T et mnann, e g AT em E e
SUROTRETE DOT JLLLNLLEE
Vlam e pade gy e, T 3 Y AT e
SSCTRALNISON, LOLRLLITT
i
™o e oy b e
. LSLTNEG, Aenas

The Tomplait v. Combustion Engineering Case File (1962-1969), Brief against plaintiff, with exhibits
ACL Doc 10636 - Page 23 of 32

Published by AsbestosClaims.Law
asbestosclaims.law/library/10636/23


https://asbestosclaims.law/library/10636/23

NO, A-13,916-A

CIAUDE J. TOMPLAIT

ol

Vs. . ORAXG
TRAVELERS INSURANCE
COMPANY AND TEXAS EMPLOYERS'
INSURANCE ASSOCIATION

faadn]
vl

¥t

AGREED JUDGMENT

3E IT REMEMBERED, tha:t oa cthi

1964, the above entitled

&, the //‘(

and nunbered cause wherein

IN THE DISTRICT COURT OF
E COUNTY, TEXAS

128TH JUDICIAL DISTRICT

)

ey
57

cay of

Claude J., Tomplait is plaintiff and The Travelers Inmsurance

Coupany arnd Texas Employers' Insurznce Association are defendants
came on ¢ De heard at an agreed setting, this cause having here-
tofore becr. severed from Czuse No. A-13,916, now pending in this

Court, oo all parties having apneared in p

znd announced ready Jor triai, and

CAe nentess O

srtles expressly waived,

)

lgw, were thereupon subamittes -o the Court:

Fh

sleadings and evide. .,

cnefits under cthe Workmer'

at varilcus tirn.. waile in the

erson

f fact,

and the Court,

5 Conpensation Law

occupacional diseasc clalmed to have been svscained

aind through their
a jury having been by

as well as of

having

3 o=

sulsr Involves a

= .
£ Teva

s

o’

¥

employment 7 A

rmgTrong

Jontracting & Supply Corporaticn and zlso while in the o .-lovzent
N
%4 ;onns -Azwnville Cor poratién aud/or Johns=-Manville Sales Corpdfé—
clon :ricr o this date, the éafendant, The Travelers Insumance
Compoiay, being the insurznce carrier under said law for said fimm-
stre.. s Concracting & Suppiy Cowporation at sueh cime , oo the
cul. dant. Toxas Employers' Insurance Association, being cthe in-
cut 2 carrier for sald Johms-Manvilla Coxporation and/or Johns-
.oowTlle Sales Covporation at such times, it be*n” clainmad by

MEXHIBIT C"
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£ that he was injuriously exposed to the hazards of sgid

occupaticnal disease while in the employment of said employers.

The Court finds that plaintiff submitted 2 claim to the

‘/
Industrial Accident Board of the State of Texas for such oceupa-

ticnal disease, the same being No. W-37299 on the docket of said
Soard, that the final award of said Industrial Accident Board on
said cléim was made on the 18th day of Decembar, 1962, that noti
of appeal was timely filed by plaintiff and that this suit was d
and timely filed, thareby giving this Court jurisdiction herein;
It is therefore ORDERED by this Court that said sward
of said Industrial Accident Board, insofar as it applies to any

clzims against the defendants herein, be and the same is hereby

sev agide, vacated and held foxr naught.

ca

uly

Thereafter, it was made knowa to the Court that, subjeet

co the approval of the Court, the parties had rezched a compromi

them, under the terms of which it was agread that plaintils, (la
J. Touplait, swould recover judgment herein against the dafendant
The Travelers Insurance Company, for the sum of FIVE THOUSAND

($5000.00) DOLLARS and should recover Judgment hereinr sgainst ¢h
Celendant, Taxas Employers® Insurance Assoclation, for the furth

sum oZ ONE THOUSAND ($1000.00) DOLLARS in full compromiss, setzl

i1ts thet pleintiff, Claude J. Tomplait, may have uader thc

Wos«aen's Compensation Law of Texas for occupational discece and

£

lement of this sult and of 2ll matters in controversy between

Se

il

uce

any injurlous exposure Or exposures to the hazarzds of steh discass

&t any time whille in the employment of said Armstrong Conmcracrting &

cLaziy Qorporation, Johns-Manville Corporation and/or Johas-Maa

-2 .
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Sales Corporation; and the Court having found from the evidenca

chaz the liability of the defendants, The Travelers Inmsurance Com-

nany and Texas Employers' Insurance Association, éach and both,

and the extent of the disease and any injurious @XpOosure OY exposures

Co the hazards of said disease at any time while in the ccourse and

! + scope of plaintiff’s employment for said euployers are uncertal
indefinite and incapable of beinz satisfa actorily established, &nd

\ that said proposed compromise settleéent of such c¢laims under cthe
Texas Workmen's Compensation Act is reasonsble, fair and just, and

. © that the same should in all things be approved and confirm med]
It is, thexefore, ORDERED, ADJUDGED AND REED by the

Cour:.t;at the proposed compromise by and between the plaintiff and

che deilendants, The Travelers Insurance Company and Texas Enployers’®

Insurance Association, whereby che plainciff is settling all cleims

for workmen's compensation benefits that he might have undes the

Texas Worlmen's Compensation Act for occupational diseasz aad any .
injurious exposures to the hazards of said disease at any time while

iz the course and scope of his employment for the A:ms:fc:g Contrace~
ing & Supply Company, Johns-Manville Corporation and/or Johas-Manviile
Zzles Corporatioq, be and the same is hexeby ia all thincs zpprovad

aid coniiveoed; and when the deendants, The Travelers ILnszurance {om-

sany and Texas Employers' Insurance issociation, comply wich this

providad, the zlzinci

rs

cdgment by payment of the amounts herel

-
f=3

stal . ctheweafter have no claim of any type whatsoever under the Texas

jorkmen's Compensation Act for an occupational disease zad any injuw-

[
C

Sus expdsures to the hazards of said disease as againsc said defend-

eicher of them.

vl
Hil
r
2]
o]
H

« &nd it farcher appearing to the Court that the scid Cloude

J. Towplait has been represented by the law firm of Stepnouscn,
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-

Stephenson & Thempson, of Orange, Texas, before the Industric.
sccideat Boaxd of the State of Texas and in this Court under a
contract to pay sald attomeys thirty (30%) per cernt of any amount
cacovered, and said contract having been presented to the Coure,
ond tha Court having heard evidence thereon and haviaz determined

thirty (30%) per cent sut of the recoverias hersin

Ft

that & fee o
would be feair and reasonable and that the services of such atrtorneys
ware neeessary and the Court having further teken inte considerziicn

the benefits aceruing to Claude J. Tomplait as & result of sa2id zer-

vices, and having further found that benefits have zcerved thezaby

i and sald fee of thirty (30%) per cent of this judgment waz just znd

reasonable based upon sald services performed

H

and benefits acexuing;
it is, therefore, ORDERED, ALJULGED AND DECREED by the
Court that said contract for attorazys' fees be, zad the seme is,

t is further ORDEIRED, ADJULEED AND DECREZD by the Court

hat Claude J, Tomplait do have and secover of end from The Travelers
Ingusance Company the suwm of FIVE THOUSAND ({$5000.00) DCLIARS and
that said amount be paid in a lump suxm at this time.

it is further ORDERED,‘ADJUDGED AND DECREED by the Courc

that plaincilf, Claude J. Tomplait, do have and recover of and frox

(41
¥

the defeadznt, Texas Employers® Iasurance Associgtion, the sum of
C¥E THOUSAND ($1000.00) DOLLARS, payzble in a lump sum.

it is further ORDERED, ADJUDGED AND DECREED by the Couxt
“hal szld sums herein decreed to plaintiff, Claude J. Tomslait, ba

apzortioned, seventy (70%) pexr cent to the said Claude JS. Tomnlal:

zad chirty (30%) per cenmt to his attommeys, Stephenson, Stephanson
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It is further ORDERED, ADJUDGED AND DECREED that the
defendants each pay one-half (1/2) of the legally taxable
court costs incurred herein up to and including this date,
and that said defendants shall not be responsible for any
court costs incurred after that date by any party.

It further appearing to the Court, and the Court having

uné that prior to the signing and entry of this judgment,
<he full amounit herein adjudged against said defendants has
oeen in all things fully paid as provided nerein, and that

sald judgmenti except as to cosits of court has been in all
things satisfied;

It is, therefeore, CRDERED, ADJULDGED AND DECREED by
Tne Court thst no executlon shall issue as to The Travelers
‘Iasurance Company or Texas Employers' Insurance Association
and that this judgmeni shall stand fully and finally paid,
satisiied, extinguished and released, except as toc costs of
court incurred in this severed casa.

it ig further CRDERED, ADJUDGSD AND DECREED ithat notning
nerein shall be construed to be any waiver on the part of the

-

v

elaintiif of any rights, claims, or causes of action inat
has or may assert against the defendant Queena Insurance Company.

R - s /C/ .
ENDZFZED, ENTERED AND SIGNED, this —day of Sepuember,

Z "/7’///-—;/-.//’,-\

/4 JUDGE PRESIDING ~ -~ 7

1564,

STz :VSO& °TEPHE§?9N AND THOMPSON
oy L Ll i

ETTORY VS FOA PLAINTIFF,

CLAUDE J. TOMPLAIT

STalNG, PIPKIN, STRONG AND NELSON

by [ Vi peiittae,
NZVE FOA DEFENDANT, ,/
.nAV:LERS INSURANCE COMPANY

//f/mﬂ

fu.*\ DEFZRBANT, TEXAS
" OINSURANCE ASSOCIATION

-
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We and each of us having requested the Court to reande
and eater the foregoing judguent, do now each heredby aelncwledg&
full payment of the sum of FIVE THOUSAKRD {$5000. 00) COLIARS re=
covaerad by us from'daLendant The Travelexrs Insurznce Company,
under the terms of the foregoing judgment, and likewise do hereby
acknowledge full payment of the sum of GONE THOUSAND {3$10C0.00)
DOLLARS recovered by us from defendant, Texas ?~3loye“s Insurence
Association, under the temms of the &D“EOOIEg judgment, end da
y 2achk hereby declare sald judgment to be in all things fully paid,
satislied and relessed; and in considaration of the compronise of
! seid suilt and the entry of said judgment 0y agreemeat and the
payzent of -same, as hereby acknowledged, we and each ¢i us do
hereby fully and finally welease and discharge the said defendent,
The Travelers Insurance Company, and the said defendant, Taexas

! Insurance Association, cach and both, from all claimg

Exployers
of zuy k+1d or character now accruad or that might scerue in the
future by the reason of the occupstionzl dissasa made the basis of
thiz suiz, and dé each hereby declare enéd acknowledge that 211
elaizms and benefits accruing or to zcerue ia the future'by reason
chereof, Including any and all claizs Sor medical expense or re-
latad benefits, are in 2ll things fully and finally compromised,
¢ and satisfied.

f/’ '
Signed this /4 “day of Septexber, 1964,

PR . s - /-
. A - ! //
(ﬁt'fi'i f{( w /é ’//f"‘/<’7 7

[4)
%)

on, e e T -
S\:LL.-.C‘.G, p

[

¥
CLAUDE 5. '“C‘”’ LIT, PLATNTII

TZPHENSCN, STEPHENSON & TIOWPsSON

s 200 T,

ATTORNEYS FOR/ PLAINTIFF
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a

MO, 13,916-A

- A ey s

CLAUDE J, '[OMPLATY

Vs,

THE TRAVELERS INSURANCE
COMPANY AUD Ti4XAS EMPLOYERS!
TUSURANCE ASSOCIATLON

AGRUED JLouMENT

T e S et

%S?____ 50 zw_\«wwf 34"
Sl \N\Aq \,\, o w» .ﬁ_. \»

— \.,..r\.h. \\&\\\
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THE STATE OF TEXAS 1§
COUNTY OF ORANGE §

I, ETHEL BURTON, Clerk of ihe Distriet Court in ang
for said County and'State, do hereby certify that the
above and foregoing is a true and ccrrect copy of the

AGR=ED JUDCMENT rendered in

Cause No. _A-13.,916-% , entitled _CLAUDE J. TOMPLAIT

vs THE TRAVELERS TNSURANCE €O.. =L AL

a2s the same is recorded in Vol. R-1, page 133, CIVIL
MINUTES, Orange County, Texas.
GIVEN UNDER MY HAND AND SEAL OF OFPICE this the 19th

day of April _ , Al D.-196?}

/—\2. ,7-.4 i R _f—,—.-,/‘
CTERK, DISTRICT COUNT, ORATGE
COTNTY, TEXAS
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