i )
IN THE UNITED STATES pisTict courr F VL E D
FOR THE EASTERN DISTRICT OF TExAs. n UAV 11968

James; B. (fooneyr, Clerk, U. &, Court
. ’f

BEAUMONT DIVISION k[

‘ EPUTY

CIVIL ACTION NO. 5402

CLAUDE J. TOMPLAIT
VsS.

COMBUSTION ENGINEERING, INC.,
ET AL

MOTION FOR SUMMARY JUDGMENT
ON BEHALF OF DEFENDANT, JOHNS-MANVILLE

- SALES CORPORATICN

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES, Johns-Manville Sales Corporation, ane of
the defendants in the above entitled and numbered cause and moves
the Court as follows:

1.

Johns-Manville Sales Corporation meves the Court pur-
suant to Rule 56, of the Federal Rules of Civil Proceedure to
enter judgment for this defendant dismissing the action as to
this defendant, on the grounds that there is no genuine issue
as to any material fact in this action as teo this defendant and
this defendant is entitled to a judgment as a matter of law on
the following grounds:

{a) On the occasion in question, Johns-Manville Sales
Corporation carried workmen's compensation insur-
ance on its employees including Claude J. Tomplait.

{b) Any claim by Claude J. Tomplait against defendant,
Johns-Manville Sales Corporation, would be barred
by reason of the Texas Workmen's Compensation Act.

{c) That Claude J. Tomplait has heretofore filed suit
in the District Court of Orange County, Texas,
128th Judicial District against Texas Employer's
Insurance Association, the workmen's compensation

carrier for Johns-Manville Sales Corporation
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NO. 4-13,
CLAUDE J. TOMPLAIT ¥
Vs. §
TTE TRAVELERS INSURANCE b
COUPANY AND TEXAS EMPLOYERS'
INSURANCE ASSOCIATION N

A
xS

9ls=
IN THEE DISTRICT COURT OF
SRANGE

COUNTY, TEXAS

AGREED JUDGMENT
£
32 REMEVBERED, that oa this, the /// - day of
Sepresber, 1964, the sbove entitled and numbered cause wharein
Claude J. Tomplalt is plaintiff and The Travelers Insursnce
Cozzany end Texas Employers® Insurence Association are cefendznrs
came on U° be heard at an sgread serving, this cause having here-
tofore becr severed from Cause No. A-13,916, now ﬁanding in this
Court, au¢ 2ll parties having aopeared in person and through their
atoo_..ey. and announced feady Zor triai, and a jury having been by
2l parties expressly waived, ;:g mentery of fact, as well a2s of
thereupon submitte” <o the Zourt; and the Court, having
slezdings and eviden. ., Jinds that this suit ‘avolves 2z
senefits under che Workmer's Comsensation Law 5f Texas
because o) oceupavional diseasc claimed to have been susczined by
szid plaineilf at various tin. while in the employment 37 Armstrong
Sontracting & Supply Corporstion and also while iIn the < sloyment
. A
T Maans-denville Corporation and/or Johns-Meaville Szlos Sernora-
- the defendaut, The Travelers Insurance
oo wwolier under sald law for sz2id Arme
cmea L wlnllGoRing & Supply Corporzticn at such Time , and ths
cuio fant, Tewes Employers® Insuxzance Association, being che fa-

¢ w2 carrigr for said Jomms
LT lle Szles Corporation at suc

~Manville Corporation and/or Johns-

.,

2y

"EXHIBIT A"
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b

Gccupational disease while

The Covrt finds thav plainciff su

v

I that he was injuriously exposed to the hazaxds of szid

o Lhe employment of szaid esployers.

industrial Accident Board oX the State of Texas for such occupa-

tional disease, the same being No. W-87295 on the docket of said

3oawd, that the final award of sald Industrial Accident Board oa

s21d clzim was made on tha 18th lay of December, 1562,

2 .
fhat notice

o= appeal was timely filed by plaintiff znd that this suit was duly

and timely filed, thereby giviaz this Court jurisdietion herein;

It is therefore ORDERED by this Court tha

Tt
2]
13}
' S
.
9]
H4
)
M
(AN

©f sald Industrial Aeccident Board, insofar as it applies to any

clzims against the defendants herein, be and the sgame is hereby

et zside, vacated and held for naughi,

pprovel of the Court, the parties had reached

P
O
{7
HE
(Y
[

X,

Thereafter, it was made knowa 6 the Court &t

stiticnent of this suit and of 21l matters in controversy betwaen

them, under the terms of which it was agreed that plaintisf, Claude

- -

“ae Travelers Insurance Company, for the sum of FIVE T

{$5000.00) TOLLARS and should recove:s Judgment herein

--ndoat, Texas Employers® Iasurance Association, for

<. Tomplalt, fwould recover Sudmment herein against the dafendznt
- 7 - (=2 >

B an
HOUSAND

the further

T 270.00) DOLIARS im full compromisa, settle-

et b *
. e 2 ) r IR
LTl ~ v -eeong for workmen's eompensciicn
- - Cam w4 lT YT o 7 oy e a ™ 3 -~ L -
Temoe meee peealilid, Caaude J. Tomplait, may have uader che

Worxaen's Compensation Law of Taoxas for occupational diseese and

cny injurious exposure Or exposures to che hazards of
&7 eny time while in the cmployment of said Armstrong

2osney Corporation, Johos-Manville Corporatica and/or

-2- .
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3zles Covgoration; and the Court having Sound Srom the evides

P

tiaz the liability of the dafendants, The Trave

many &nd Texgs ampleye* ' Insurance Assceiacion,

£o. the hazerds of said disease 2t any time while in the cou

seose of plaintiff'’s employmenc For szid employers are une

thet szid preposed compromise settlement of

Zor workmen's cowmpensation benefits that ke wight aewve under che

-

o

iz the course and scope of his employmzuac Zor che Armatrosy

Zzles oorporacion, be and the sane Lo

R CG'.'.:Z.'-.}.‘.&d;. u-“C w‘.eu toe ézlen (o7 PN
'

f

Iy anl lexas Employers' Ipsurance issoclation, comply Wil

sad tae extent of the disease and any injuric

that che same should in all thinzs bz 2soroved &

The Travelers Imsurance Company

Y

such

axas Workesals Compeﬁsﬁtlon AeT is weasossble,

faix RIS

iz is, thezeStre, ORDIZED, iOJUDESD AND

wjeridus expdsures to the hazards of said disease at any

fze & Supoly Company, Johneg-Yanville Cougoration and/ox

indefinite auvd incapablée of beinz sacisfac torily establighe

(h
Cn

certein,

a =

e 3 S amd 2T =
the plaintiii axd

niurenee Agsdciation, whereby the plainviff ieg sezclinz 2

A nm e e -

L-Oizt...e,a._-
SR LR, et |
A mambad T ....--V... -

- 0 - = L] £l - » ;oA
wReEnt 0 Lthe AHASULLS aeETelll Toviaed @ Pah il Taad
4 I » E;
N P R
oo ALY LYRE WIETIOeVEY Lol TL& LoNEE

it M A A A S A beralE e iR m el e R — — e e e e
: B
% P, ¢
. mn pen £ eim . n
SnLE: LT BLULLET O CLET.

+ - S Tem Mmigaain
<~ And 1t further aonecning o the szt

J. TosziEic has been represented by the law

» a
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fteshensen & Thompgoan, of Orange, Tawes, before the Industoia

Accidont Boaxd of the Btate of Toxes and In this Court undar 2

Deegvesed, and s2ld contract having hean prescared wo che Cfeousr,

omd dhe Couxt having heard evidencse thereon and haviag dersimined
trzr =z Zee of thirty (30%) per cent sucv of the wecoveriaes heseln
wiend Be felnr and rezsomable and thaer the sexvicss of sue

- . ; P LI . &y N S T .
wore negessary and the Court having Juudher taken Ihie consideration

énafics acéruing o Slavde J. Tomplait as & wresuvliif of gaid gew-

having further ITounc vhac senefits have zeeruzd theredy
ard suid fee of thirty (30%) ves cenc af this judgment was just and
reosbuneblé based dpon said services pecfommed end benefilbs eceruisng;
Iv is, therefore, CILITED, . LIUIGED ASD DECREST Sy the
Sevrc thez said contraet for atzorncys' fees be, sud the zome is,
horeby ecppyoved and confiimed.

=

Zf is Torther ORDERETL, ADJUZEED ANDS DECISIED 3y cne Cour:

that Clavde J. Tomplait do have and wocovaer of anéd Srom Yoz

Insvrance Company the sum of FIVI TE0USANS (§5000.00) SCLIART axnd

thet sgid amount be paild in & Lluzmp suim ac this time.

(2]

s further ORDERED, ADCUSSED AND DECREED by the Cours

“um
-

Pt

-t " i am et DT T me . m > ;o S - . -~ = PL— P .
txer plainciff, Claude J. Tompleit, 2o have and racover of and “rom

the defendznt, Texas Employers' Insursnea Assoclztiocn, Tha sum of

b
}_l
[¢]
Y
i
r_l
i.:
0
L

C¥Z DECUSAD (81000.00) DOLIARS, payadl:
Ir is Further ORDERED, ADIUDSED AND DECREED by figs Court

- P - i - 3 EE . ™ - - & - .
oo osaif sums herein dedresd teo plainrifZf, Cidade J. Toxzlaiz, e

. R P dm e e el e o, eSS, £T@3LEma0A
I Themzooa. "
- —fim
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It is further ORDERED, ADJUDGED AND DECREED

. each pay one-half (1/2) of

the lggally taxabie

that the

court costs incurred herein up o and including this dzve,
ang that szid defendants shall not be respensible for any
SOuTt &osts incurred afier ihat date by any perivy.

It further appesring te the Courx, zad the Sourt having

- Tound that prior w6 the signing and entry ef <his judgment,

<he full amouat nereln adjudged ageainst szid defendanis has
Seen in &ll things fully paid zs pzovided nefeln, and thex
sale iudgment except a5 o COSTE ©F GouXT hias Deen in ell
wnings satisfied;

It is, cherefore, CRUERZD, ADJLIGED AND DECREZD ov
whd Ssurt thav as execuitien sxs’) iszsus &5 To The Irave.ssg

‘Iigurande Cofipany ox Texas Empisyers'

ang that thils judgment shisll stend Jully and fihally paliq,
sazigtied, axtinguished amd rel.sasad, &xcept &s 10 Coges oF
court incurred in this severes cassa.

It is Ffurthex ORDERED, ~IJUSCEZL ~AD DECREZD that ~vihing
nzrain ehall be constiued te bDa amy walve® &n the garft ¢ Ths
piainviii of any zights, claixs, or gauses of scxish tnet nig
n&S o% MAy 8s%ert agalnst the cefendant Queens Insurance CompeEny.

. . /éf .

RENDZFZED, ENTERED AND SICKED, znis /& ~day of depteax

1984, / 4 .-/"--* /}///ﬁ
~/~/-’ u [ty

* SULEE ZRES IDJ..l\G ST
RFFONED:
I$T:P£ENSGN LTI [/QN END THEMZSON

7
sy s N e
;xaﬁ- FCA fLA-NlItrt
CLAVLE J. TOMPLAIT

e

L TBoNG

?:?%:N, STRONG AND NEZLSCN
- ’;/ /j“"-"\-ﬁ»- F s

S FOX DESENDANL,

pb ety .

VHH_UE ¢\SUQANC_ COMPANY

"'"l‘

FPy .0

=t

Z ASSGCIAY

- _5_
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* = - :
Wa end each of Us having regussited the Court to =eader

sad encer the forsgoing judgment, do now each hereéy‘aéﬁncwlaige
Zell payment of the sum of FIVE THOUSARD ($5000.00) DOLIARS ro-
covares by us from deﬁejdaut, The Travelers _nsuragce Cenpany
vadar eghe texms of the forezoing judément, gnd likewisc do hareby
scxnowledge full payaenc of the sum of ONZ TROUSAND {§100€.50)

o) . . . 2 2 -~ .- B L -
X3 wecovered by us from defendant, Texas Expleyers® Iosusznse

Aesccizrien, under the terws of the foregeing judgmant, sné éo
czch hereby declare sgid judzment ©o be in all things felly zeié,
sztisfied znd relezsed; and ceialioraiion of the genorozise 6F

43 L - i 7 e . o =, - . - - T
25id selit ondéd the entry of saic judymizmg Ty goresrant o= on
A - ™ - (=3 [

. i, 9 % 5 PP - e e T
paysent of game, 25 hereby goeivowladzed, we &2ad asch 57 vz do

4 i
r;v
(Y]
&)
[
[2%
[a
[ 81
hy
o
Er{_
[‘!
»
(o)

Tae Travelers Insursnod Comzany, end
Zmployers? Insuranée Aésociatia:? ea2l end both, fwem all al:iims
e oay kind or charzeter now zceouwc oF chat migal acenos T fhe
Zuture by the rveason of the cccuracionsi dizssse midc Tho beuis of
¢hig suit, and do edeh heschy coclare and sckuowledgs chgs all

I S T - P e mn T
leizg zhé bgnoafiss EOCTUTRE OO0 Lo icuie L Lhe JGTLze oy meialsn.

chereoX, ineluding aay and all claims Sor =edical expenze o oo~
laced Domefirs, ave in 21l thifngs fuily znd

7 zad satisfied,

PRA
soeher, 1984,
T s
iy
'-:ﬁ i 'le'o.- < -Z:d-'—,--u‘—‘:-:—- PR . S
8TEEEEREL, STEZEERSON & TIliPalX
/’F
//'r/ i f.'
r\rwc—‘.“\—:';b\l -
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UG, 13,916-4
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GLAUDE X, ToMeTALY
PGP

THE CRAVELNRS LESURANCE
COMPANY VD HXAS RURLOZERS!
TMBULANCE ASSUCTAYTON
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THE STATE OF TEXAS
COUNTY OF ORARKGE 1

I, ETHEL BURTON, Clerk of tne District Cowrt in and

Tor said County and State, do herety ceriify that the

above and foregoing is a trie and correct copy of the

AGR?RD ol C"MET roacey ed in

Cause No, _A-13.916-4 , entitles CILUDE J. TOMPLATY

&8 Lhe same 1s recorded ix Vol. o', paze 133, CIVIL

MIKUZES, Opatgs County, Teuss.
GIVEN UNDER MY HAND 4XD SEAL OF C7PICE t¥is the 19th
day of Aprilt , &, L. 1687,
= . - '/‘

r-..' A . . I NP IR
CLERK, SISTRicr COwd, CHERGT
COTNTY, TEXAB
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