
IN THE UNITED STATES pisTrict courr F VL E D 
FOR THE EASTERN DISTRICT OF TExAs. n JAM 1168 

James; B. (fooneyr, Clerk, U. &, Court . ! BEAUMONT DIVISION k[ 
By | ..' ) _'fi£if£iL ‘ EPUTY 

CIVIL ACTION NO. 5402 

CLAUDE J. TOMPLAIT 

VsS. 

COMBUSTION ENGINEERING, INC., 
ET AL 

MOTION FOR SUMMARY JUDGMENT 
ON BEHALF OF DEFENDANT, JOHNS-MANVILLE 

< SALES CORPURATI 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COMES, Johns-Manville Sales Corporation, ane of 

the defendants in the above entitled and numbered cause and moves 

the Court as follows: 

1. 

Johns-Manville Sales Corporation moves the Court pur- 

suant to Rule 56, of the Federal Rules of Civil Proceedure to 

enter judgment for this defendant dismissing the action as to 

this defendant, on the grounds that there is no genuine issue 

as to any material fact in this action as to this defendant and 

this defendant is entitled to a judgment as a matter of law on 

the following grounds: 

{a) On the occasion in question, Johns-Manville Sales 

Corporation carried workmen's compensation insur- 

ance on its employees including Claude J. Tomplait. 

{b) Any claim by Claude J. Tomplait against defendant, 

Johns-Manville Sales Corporation, would be barred 

by reason of the Texas Workmen's Compensation Act. 

{c) That Claude J. Tomplait has heretofore filed suit 

in the District Court of Orange County, Texas, 

128th Judicial District against Texas Employer's 

Insurance Association, the workmen's compensation 

carrier for Johns-Manville Sales Corporation 

b ) 
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NO. 4-13,916-A 

CLAUDE J. TOMPLAIT ¥ IN THE DISTRICT COURT OF 

vs. _ 1 SRANGI COUNTY, TEXAS 
©EI TRAVELERS INSURANCE ¥ 128TH JUDICIAL DISTRICT 
COMPAXY AND TEXAS EMPLOYERS' 
INSURANCE ASSOCIATION 

AGREED JUDGMENT 

BZ IT REMEMBERED, thac on this, the // o day of 

Sepresdber, 1964, the sbove entitled and numbered cause whorein 

Clzucy J. Tomplait is plaintiff and The Trevelers Insursnce 

- - Comzany and Tewas Employers’ Insurence Association are Cefendants 

ceme on v be heard at an agreed sevvirng, this cause heving here- 

tofore becr severed from Cause No. 4-13,916, now panding in thig 

Court, o4 all parties having avpesred in person and through their 

atro..ey. and announced fafidy Jov vrial, and 2 jury having been by 
ard mariLaes expressly walved, ;hg mertess of fact, as well as of 

law, were thereupon submitte” <o the Jours; and the Court, having 

fhizare (he pleadings and evide. ., finds that this suit “avolves 2z 

cizin for benefits under the Workmer's Comsengarion Lew ofF 

szid plaineiflf at various tin. while fn the employment 7 Armsrrong 

Sontraeting & Supply Corporstion and 2lso while inm the c.>loyaent 

27 vnaedetnville Corporatién and/or Johng-Maaville fales Sernora- 

- the defandans, The Travelers Insurance 

- wJlier under said law for saié Arme 

cen, winlilaoring & Supply Corporation at such time |, oo the 

Coutl Sant, Tewes Employers® Insuzance Association, being che fa- 

sz carrigr for said Johms-Manville Corporation and/or Johns- 

P : T o3 h timesg, it being clainad by 

VEXHIBIT A" 
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v -adustrial Accident Board of the State of Texas for such occupa- 

t-onal fisease, the same being No. W-§7299 on the docket of said 

3oawd, that the final award of said Industrizl Accident Board on 

s2id claim was made on the 18:h ay of Decembar, 1862, rhat notice 
- O a2ppeal was timely filed by plaintiff and that this suit was duly 

and timely filed, thergby giving this Court jurisdiction he rain 

e
 

It is therefore ORDERED by this Court thac said award 

of s2ld Industrial Accident Bogrd, insofar as it applies to any 

¢lzims apainst t ie defendants herein, be and the same is hereby 

L
] < “
 

cside, vacated and held for naughs, 

Thereafter, it was made known to the Court that, sudject 

to the approvel of the Couzrt, the partics had reached e compronise 

settlienent of this suit and of all macters in controversy betwean 

Them, under the tenss of which it was agreed that plaintiff, Claude 

J. Teuplait, swould recover judgment herein against the defendent, 

Tze Urzavelers Insurance Company, for the sum of FIVE THOUSAND 

{$5000,00) TOLLARS and should recover judgment herein agzinst che 

-rndaat, Texas Employers® Insurence Assoclation, for the further 

TLT0000) DOLLARS in full compronisa, settle- 

STLin i v —-w—mz for workmen's compaensaticn 

T BT — YT o 7 Yy eea 3 - Baem A Fat 
memee v geeaLillid, Ceaude J. Tomplait, may have undor che 

. 
- - 

. . 
P 

Workaen's Compensation Law of Taoxas for occupational diseese and 

ety injuricus exposure Or exposures to che hazards of 

- 

% eny time while in the employment of said Arastrong Concrzeiing & 

2ws32y Corporation, Johus~Manville Corporation and/or Jehns-Manviii 
& 

-2- . 

Tia 
e 
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3zles Covgoration; and the Court having Sound Srom the cvides 

toaz the liability of the dafendants, The Travelers Insurance Co 

many end Texgs ampleye* ' Insurance Assceiaczion, sach end both, 

ol the extent of the disease and any Iinjuricus expostve or exsosures 

to the hazards of said disease 2t any time while in the course and 

seose of plaintiff's employmenc Ffor szid employers are unesritain 

Indefinite aund incapablée of beinz sacisfze torily established, and 

et sald proposed comprouise sertlement of such elaims under che 

Taxas Workeen's GompénsationlAc: ie weaspusble, folr end just, and 

that the same ghould in all things bz lssroved and confirsed; 

Ic is, therefoze, ORDIZED, AZJUDGSD AND DECREED by the 

Insuranee Assdelation, whexeby che plafnviff is sesziing all elaims 

Zor workmen's compensation benefits vhat ke wmight heve under che 

P . ooy T o sy vl ir e o ] " o v, o e g TM Ing & Supoly Compsny, Johne-anville Tougoration end/or Johms-Mznmwille 

2TM e - ) -~ ” - R LA 1 Py Ea e N - 
fxlas Jorooracion, be and the sene Lo heveby in all chinge znoroved 

. . .. o e s ) 

wod gonliivied; and when the defendanid, 
. 

veny and Texes Employers' Ipsurance isisoclatvion, comply wils is 

- - = x - EJyE g ot e P AT 
wrmenl 02 T AROULLS 4eXelll TTOVLGEL, Lo& P-olinal 

e - S iven S pem e e o oo ALY LYRE WIETIOeVEY uolol TL& LoNEE 

TEELES LUl &ny 

Al A TomS . . .- - | . ety It LETC — et T e L N N LA ] - T on i et wge e ad - - —_—— e R e - - N 
= 4 

.- 2 eTm o £ 
L3 T EBLULLET OX CTLETE. 

tom ] ot aw ammanring co the Oouss chat cha soid Slouds 
s &nd it further 950N LNT L0 02 LBUic LhNAL L& Lid — 

B - - -~ 1 e s = D e e o has been resreszented by the law firs ef Sgesronson, 
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It is further ORDERED, ADJUDGED AND DECREED that ihe 

cefendants each pay one-half (1/2) of the lggally taxabie 

court. costs incurred herein up o and including this dzve, 

ang thet sazid defendants shasll ot be responsible for any "‘
I 

court &osts incurred after ithat date by any pariv. 

It further appesring to the Couri, znd the Sourt having 

o
 

f
.:

 

i thatl prior ¢ the signing and eniry ef this judgmenst, 

<he full amount herein azdjudged against szid defendanis has 

Seen in ell things fully paid es pzovided nerfeln, and thex 

I3 is, therefors, CROERZD, ADJUTGED AND DECREED oy 

wha Sondt that as execution she ) Zssus &5 to The 

ifsursnce Comipany oxr Texas Empigyers' Insurants Agsoeiscién 

andé that this judgment shall suead Juliy and finaily palg, 

savisfied, exvinguished and releasszd, &£xXcepi &8 TO costs oF 

gourt incurred in this severas case. 

nerein shall be ¢bhstrusd fo be any walve® &n the paft of ths 

pisintiff of any zights, claims, or causes of zocrloh Thet he 

has om may assert against,th& 

REWD”-*', ENTERED AND 32 

Queens Insurances Jompany. 

. 7/ SULGE PRESIDANG 7 

? SON AND THOMPEON 

A b&?i?fi "Gk fLA-NLItrt 
SLAUDE J. TOMPLAIT 

13
1 

+
d

 
[+

 
i
 

H
 

i
 

¢
 

o
 

-
 tf
i 

ETRONG, ?:?%IN, STRACONG AND NELSCN 

'/ ]jv’u*\_;;.;; 
‘DEFZNDANT, ] 

‘-¢\SUQANC_ COMPANY 
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n
 

.
 

fagd encer the foregoing judgment, do now each hewcdy acincwladze 

Zull payment of the sum of FIVE THOUSARD ($5000.00) DOLIARS ro- 

covares by us froo defieddaut, The Travelers Insowence Conpany 
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N

 

¥
 

13
 

i
 

1
 

o
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t
 

TM
 d s s of the foregoing judgment, end likewisc o hereby 

- -~ Aesceizvien, under the terws of the foregeing judgmant, zné éo 

szck heraby deoclare said judzment ©o be in &ll things £ 

satisfied and relezsed; and in censld » wzilon of ths Qn Il f «
’ 

> L o . e P e T TM . - "y 3aid solt and the antry of saic judzmimt By azreszant ool oheo 

e oS oy . i & P " e - " P g payssnt of gane, s hareby cclmeowladzed, we and ezgh &F vz do 

- Y - 
o o o " 1. 5, - - » o - - aewesy fully snd f_nmlly valezge and digchewge the zald cofandan:t *

 

e 1 o T, W oy - - [ & D " . Lag TEIvLlets Inguranes Comg'“y} gnd e gaid defendant, Toxzs 

oTM % i g P W o - %, e, . " T astranda Assaclmtzo“,;uwc“ and both, Seom ell oliips 

¢f oay kind or charzeter now acesvuc on chat mighl acenos fm Ihe 

o i % — T TS sloloe #ind bghaflzs scerving or o agovue in the futire by zecson 

o o o o= LN - o 4 - K1 o ) o o ) ] cheren, ineludinz ady and all clalims for xadicel expénsse on ro- 

. . lovoed bomefirg, ave in 2EL thihgs fully end finglly cempromiged, 

<7 zad satisfied, 
A 

e PR iy me o] T e et -.'.‘.:\Su:.\‘, g _'.g’.;_kbb‘\ & .v-_’uv 

t > 

""czmv S FOR/PLAULNTIED 
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v a 

- 

- - - = 

THE STATE OF TEXAS 

COUNTY OF ORAFGE | 

I, LTHEL BURTON, Clerk of tne District Cowrt in and 

Tor said County and State, do hereby certify that the 

gbove and foregoing is a tru: znd correct cony of the 

ACRERD JUDGMENT readered in 

Cause No, A=13.916-4 , entitled CLAUBE J. TOMPLATY 

ve Tl TRV RS TNSURSNCE C0.. =T AL 

a3 the same is recorded i: Vel. %o\, page 133, CIVIL 

NIKUTES, Orangs County, Tewss. ' 

GIVEN UNDER XY EAND XD SBAL OF CFPICE this the _19th 

day -of April . A, D. 1967, 

r:."} ':" . . /"."" oy ‘)' et N 
CLERK, DISTEIOT COURT, CRANGE 

COUNTY, THKAB 
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CIVIL ACTION NO. 5402 

CLAUDE J. TOMPLAIT 

Vi 

COMBUSTION ENGINEERING, 
INC., ET AL 

MOTION FOR SUMMARY JUDGMENT 
ON BEHALF OF DEFENDANT, 
JOHNS-MANVILLE SALES 
CORPORATION 

IN THE UNITED STATES 

DISTRICT COURT FOR THE 

EASTERN DISTRICT OF TEXAS 

BEAUMONT DIVISION 

GORDON R. PATE 
ATTORNEY AT LAW 

1119 BEAUMONT SAVINGS BUILDING 

BEAUMONT, TEXAS 77701 

___------Iliii==iIIIlllllllllllllllllilli 
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