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I THE UNTTED staTEs pistricT cowrr . 1 L E D
FOR THE EASTERN DISTRIGT OF TEXAS
EAUMONT DIVISION x JAN151968 .,
James §. Cooney, Clerk, U, 8, Court

GIAUDE ], TOMPLAIT, i
PLAINTIFF By - e,
LA : PRPUTY
V8. { CIVIL ACTION NO. 5402
{
GOMBUSTION ENGINEERING, i
ING,, ET AL, DEFENDANTS i

CRIGINAL ANSWER CF DEFENDANT, CWENS-CORNING
FIEERGLAS CORPCRATION

Comes now Owens-Corning Fiberglas Corporation, one of the
defendants in the above styled and numbered action, and answering
Plaintiff*s First Amended Complaint respectfully says:

~1=

Answerfng Paragraph ] this defendant says that it does not
know whether this Court has jurlediction of this controversy inasmuch as
it does not have knowledge as te the citizenship of parties defendant
other than this defendant.

-

Cefendant admits the facts stated in Paragraphs 2, 3 and 7
of said complaiat,

-3~

This defendant is required to make no answer to Paragraphs 4,
5,6,8,9, 10, 11 and 12 of sald complaint inasmuch as the facts
therein alleged pertain to parties defendant other than this defendant.

-l

Answerlng Paragraph 13, this defendant can not at this time
admit what is contained in all of the materials named in said paragraph.
It admits that it manufactured and sold insulation materials but denies

that any of them caused any injury to the plaintiff.
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~Ga

Defendant denles the facts stated in Paragraphs 14, .37, 38,

39, 40,41 and 43 of said complaint,

-6~

Answering Paragraphs 15 through 36 of said complaint, this

defendant can not truthfully either admit or deny the facts therein stated

as it does not have any khowledge with reference thereto and such facts

are within the knowledge of the plaintiff and his attorney,

-7~

Answering Paragraph 42 of said complaint, this defencant can not

truthfully either admit or deny the same as it has noc knowledge thereof and

such facts are within the knowledge of the plaintiff himself.

-8~

This defendant denles that plaintiff is entitled to the relief

prayed for in the concluding paragraph of =aid complaint,

-g-

For affirmative defense hereln, this defendant says that any

cause of acticn which plaintiff may have had against this defendant

accrued mare than two yearsg prior to the filing of this agtion, and this

defendant pleads the Two-Year Statute of Limitations of the State of Texas

in bar of plaintiff's right to recover,

-10~

For further affirmative answer herein, this defendant says that

the plaintiff's physical condition of which he complaing, was due soiely

to causes other than any negligence, fault or breach of warranty on the

part of this defendant,
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_11-

Por further affirmative defense herein, this defendant says that
the injuries, conditions and damages of which plaintiff complains were
solely and alone caused, o in the alternative were proximately caused, by
negligent acts and omissions committed by the plaintiff himse lf while
woarking with and around insulation materials incident tc his trade.

-12-

For further affirmative defense herein, this defendant says that
in 1961, plaintiff was instructed and directed py a physician of his own
cholce to cease working with and around insulating materials but that
plaintiff nevertheless, in the face of such lnstructions, directions and
warnings, continuwed over a period of several years thareafter to work
with and around insulating materials, and wiuntarily exposed himself to
any conditicns, dangers or hazards incident to such work, and this de-
fendant pleads such facts in ber of plaintiff's right, if any he has, to
TeCOVET,

-13~

For further grounds of relief, this defendant says that if any
judgment iz entered herein jointly and severally against it and other
defendants, then in such event this defendant is entitled to codtribution
against such other defendants in accordance with the provisions of
Art, 2212 of Vernon's Civil Statutes of Texas,

WHERE FCRE, this defendant prays judgment of the Court that
plaintiff take nothing against it by his said complaint and that it go bence
and recover its costs in this behalf expended, and in the alternative that
it have judgment for contribution as set forth above.

Respectfully submitted,

KING , SHARFSTEIN & RIENS TRA

707 Beaumont Savings Building
' Beaument, Texas

Attorneys for Cwens~-Corning
Piberglas Gorporation
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A true copy of the above and foregoing Answer was on this

the — day of January, 1968, served upon counsel for the plaintiff
by depositing the same in the United States Mail, postage prepaid,
addressed to Honorable Ward Stephenson, Attorney at Law, Stephenson

Bullding, Crange, Texas.

orney for Defendant, COwens-Corning
Fibergias Corporation
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