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AFSWER OF THE DEFENDANT, JOERS-MANVILLE PRODUCTS 
CORPORATICN TO PLAIRTIFF'S SECOND AMENDED COMPLAINT 

De fendant, Johna-Manviile FProducits Corporation, tw re- 

sponge to plaindiff'e second amended complainit, saye: 

L. 

befendant cannot admit or deny Faragraph 1 with reppect 

to jurdiazdietion ag defendant has ne knowledge or information as 

to the residenay and ediiizenship of other defendanite. 

2 

Anevering paragraphe 2 and 3, defendant admits the same, 

3. 

Ansuwering paragraph 6, thiv defendant admite that L4 is 

& feveign corpovation, organized, created and emigting under and 

by virtue of the lawg of the State of Delaware. 

4. 

Anewering paragraphke 4, §, 7, 8, &, 16, Il and 12, defen- 

dant sdya that such pavagraphs refer to parties other than thia 

defendant and this defendant {e not required to and does mat have 

sufficient information to arewer the same. 

b. 

Answering paragraph 13, defendant saye that it iz with- 

out sufficient knowviedge or information to admit or deny the 

allegatione which refer to the producits manufactured by alil of 
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the defendante, but thie defendant does admit that it manufaetured 

arnd sold insulating materigls, but it ie denied that any of sush 

products eaused any injunry to plaimiifyf. 

£. 

Answering the allegations in paragraphe 14, 37, &8, &2, 

40, 41, and 43, defendant denies the same. 

2. 

Answering the allegationa ascntained in puragraphs 1§, 

te, 17, 18, 1%, &0, 2%, 88, 23, 24, 26, 87, B4, 28, 30, 3i, 38, 

33, 3¢ and 35, defendant eays it {a without sufficient knowledge 

or information to admit or deny the same, 

8. 

Answering the allegations eontained in paragraphs 26 

and 35, thie defendant admite that in 1862, 1883 and 1984, the 

plaintiff vorked for Johns-Manville Sales Corporation. In reply 

to the vemaining allegations contained in puragraphe 25 and 36, 

thia defendant does not, at this tima, have sufficient knowladge 

or information to edither admit or deny the same. 

q. 

Answering the allegations contained in paragraph 42, 

thia defendant says it i8 without suffieient kRnowledge or infor- 

mation to admit or deny the same. 

2o, 

Answering the prayer to plaintiff's complaint, defen- 

dant deniee that plainiiff is entitled to any of the relisf sought. 

APFPIRMATIVE DEFERSES 

. 

Purther anawvering, and by way of affirmative defensa, 

defendant agye that the products whiech this defendant manufastured 

and sold were at all timea reasonably fit and suitable for the 

purpose for whieh manufacituved and sold. It is denied that the 

game were in anywise defeciive. 
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2. 

Defendant deniss thai any product which it manufactured 

and gsold in awywiase aqused or brought about any tnjury or illnezs 

to plaintiff, and defendant further saye that the physical eondi- 

tion of which plaintiff complaine was in nowise caused or brought 

abkout by any product manufactured and sold by this dafendant and 

that sush condition was due solely to disegee gnd other causes, 

L3, 

Further answering hereim, defendant saya that plaintiff'e 

equae of aotion, iFf any, acerued more than Four (4) years prior 

to the {netifution of this action, and defendant pleads the four- 

year Statute of Limitaiione of the State of Pexas itn bar of 

plaintiff'e elaim. 

14, 

Further answering herein, defendant says that plaintiff's 

cause of aetion, if any, acorusd more than ftwe (&) yeare prior 

ta the dnetitution of this action, and defendant pleads the two- 

year Statute of Limitatione of the Staie of Pexae in bgr of 

plaintiff'e olaim. 

15, 

Further answaring, defendant pays that the injuries, 

conditions and daemages of whieh plaintiff complaineg were due 

solaly and alone, or in the aliernative, were proximately coaused 

by the negiigent aots, wrongs and omissions of the plaintiff, and 

that at all times material hereto plaintiff failed to exereise 

ordinary care for his oun eafety, all of which proximately ecaused 

the injuries and conditions of which he comfilaina, all of which 
i pled in Bar heraof. 

16. 

For' further answer and affirmative defenpe, defendant 

sapye that ae early ae 1361 plaintiff beecame 111, suffering from 
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weaknees and shortnese of breath, and he wae then and there in- 

strueted agnd directed by a physician of his oun choice to stop 

werking with, in and around materitals or in arecs whereby he was 

expoaed to inhalation of duet or other foreign substanoes. Flain- 

tiff failed to heed such wvarnings, imsitructions and direotions 

and continued to wvoluniarily expeose himazalf to the maitere of 

whieh he now complaing, and plaintiff failed to fake regsonable 

precautions, such as the use of a pafeity mask or respiretor, and 

ke voluntarily eaxpoped himgelf to the conditione and hazarde of 

whioh ke complaine and voluntarily aesumed the riek of injury 

thareby, all of whieh is pled £n bar hereof, 

i7. 

Purther anowering hersin, defendant saye that the plaim- 

tiff's infurise and dawmages, ©f any, were the resnlt of an unaveid- 

able aqaoidant. 

is. 

Furiher answering herein, defendant gaye that the failura 

of the plaintiff to heed the warnings in 1861 to stop working 

with, in and arofind materials or in areas wheveby he was suposed 
to inhalation of dust or other foreign substances, was ithe gole 

aause of plaintiff's injuries and damages, Lf any. 

i9. 

Thie defendant saye that 1f plaintiff sustained any in- 

jury as a result of the ues of any material or materials manufac- 

turad by thie defendant, whieck ie denied, the danger, i1f any, 

ariging from the continued use of euoh material or materials manu- 

faotured by this defendant, whioh is denied, the danger, if any, 

ariaing from the continued use of auck material or materiale was 

cpen and obvious and wae well Rnown to the plaintiff, or should 

hagve beer known to him, but nevartheless ha continued to work as 

an insulator, and continued to subject kimself to suck conditions 
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and £f he did wee products manufactured by thie defendant, after 

having been advieed that he had acsbestosis and should not com- 

tinue to work aa an tneulater, then he asaumed any risk in conn- 

ection with the use of such product and such danger, if any, in 

the use of insulation products was open and obvious and apparent 

to the plaintiff, and he cannot recover for any period in which 

he deliberately subjested himself to the dangers, if any, in- 

volved in working with insulation materials. In the alternative, 

if there wae any danger, und such was not oper and obvious and 

apparent to plaintiff at all times, navevrthelesa he knew at all 

timeg of the dangers, if any, invelved in working with {nsulation 

materials and in working arcund eame and continued to use and 

work with such materials under aueh conditione and with such know- 

ledge and, therefore, this defendant owed him no duty to warn 

Wim of any dangers involved and he is, therefore, barred from any 

resovery under the theory of volenti non fii injuria. Still fur- 
ther in the alternative, from and after the date on whieh the 

plaintiff vas advised and had knowledge that he wae sustaining 

ingdury from working with insulation materiale, if this defendant 

ever owed him any duty to warn of the possible effeats of working 

with imeulation materials, whieh fe denied, then this defendant 

oved the plaintiff no duty to warn him of any alleged dangers in- 

volved after he had full knmowledge of hia condition and wae fully 

warned to vemove himself from paid work or the areaq where he 

could be eubjected to air which had insulation dust in it. He 

i8, therefore, barred from recovery on the basis that thia defen- 

dant owed him no duty and this defendant violated no duty of 
eare, owed to satd plainitff. 

20. 

Por Further gnower, defendant saye that if plaintiff 

should recover any judgmernt herein f(and defendani dentiga that 
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plaintiff is entitled to recover judgment), that then under the 

provteions. of Article 2212, Vernon's Annotated Civil Statutes, 

as well as ot common Law, defendant {8 entitled to judgment for 

aontribution over and againet the co-defendante, and eaqoch of 

them, jointly and severally. 

WHEREFORE, defendant moves and prays the Court that 

upon trial Rereof plaintiff recover nothing, and in the alter~ 

native, for judgment againad the co-defendants for contribution, 

and for sueh other and further relief in the premiszes as it may 

ghow itealf Juetly entitled to receive. 

GORDBON R. PAD 
L1118 Beaumont Savings Building 
Beggumont, Texae 77701 
Attorrey for Defendant, Johng- 
Manwille Products Corporation 

CERTIFICATE OF SERVICE 

A tyrue and acrrect copy of the foregoing Anawer of the 

Defendant, Johne-Manville Products Corporation to Plaintiff's 

Seoond Anmended Complaint, was on the /Qi{& day of May, L1968, 
garved upon couneal for eqoh-of the othen parties herein, add- 

ressed to Mr. Bem L. Reynolds, Hoysien, Rayaor & Cook, 877 Sam 

Jaeinto Buwilding, Howgton, Texus 77002; Mr. Ward Stephenson, 

Stephengon Building, Ovange, Texaa; Mor. John Rienstra, Beaumont 

Savings Building, Beaumont, Tewas 77701; Me. George A. Wellep, 

Faet Office Boxz 350, Becuhoni, Texas 77704; Mr. Charlea 5. Pipkin, 

Poet Office Box 1632, Beaumont, Texas 77704; Mr. George Duncan, 

Beaumont Savinge Building 77701; Mr. Johr Tucker, Beaumont 

Saqvings Building, Beaumont, Temge 77701; 

Attorney for Johns-Manviile 
Products Corperation 
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