I8 TEE UNITED states pisrarcr covrr F I L E D

For aE Baszery prserrce of texas_ 4 JUNT 1?53 "
Jomies & Cooney. Clerk, 1, 5 Court

By

BEAUMONT DIVISION

CLAUDE J. TOMPLAIT
Vs CIVIL ACTION WO, 5402

COMBUSTIOR ENGINEERING,
INg., ET AL

T T, Temy ey Py, .

MOPION POR SUMMARY JUDGMERT ON TRE MAIN ACTION
AND 08 PEE CROSS-ACDPIONS OF THE DEFENDANT,
JORNS-MANVILLE PIBER GLASS, INC.

COMES KOW Johng-Manville Piker Glass, Ine., one of the
defendants in the above ecause, and pursuant to Rule 68 of the
FPaderal Ruleg of Civil Procedure, moves the Court for a summary
Judgment digmipging the plaintiff's ecomplaint, as well as all
aropg-aotions filed by the so-defendants for contyibution, and
ghows unto the Court the following:

I.

Az ghown by pre-trial stipulation and order, and the
atatement of plaindiff'e contentions, plaintiff predicatse this
autt solely and alone on the contention that he is suffertng from
the digegsa op ocondition of “asbastoeis®. It is shown by the
answers to interrvogatories of this defendant, and £% iv a faot,
that thie defendant, Johne-Manville Fiber Glass, Ine., did not
manufaature or sell to any of the ecncerne for whem plaintiff
alleges he wae working amy insulation material or any product of
any kind eontaining asbestos ae one of its constituente, and it
ia a faot that asbestos is not and has not been used in any of
the inesulating producte manufaectured and sold by this defendant.

HaR
Plaintiff'e ecause of aation, if any he hae, ia prediegted

eolely and glone on the theory that he iv suffering from asbes-
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togia. It ie undisputed that this defendani did not manufaoture
or sall any insulating materials contairing ashesics. There is
no diaputed issue of faet in this case a# pertaeine to the suit or
any cross-gotion againet thias defendant, and plaintiff'e suit and
the crose-aations againat defendant, Johns-Manvills Fiber Glass,
Ine., ehould be dismissed.

WHEREFORE, defendant, dohna-Manville Fiber Glass, Ine.,
moves and praye the Court that upon hearving hewveof that summary
judgment be entered, dismiseing plaintiff's action ae well as
all ercsa~getiona, and for such other velief in the premises ce

tt may show itself entitled to reeceive.

Lol ks

GORDON R, FPAIE

1119 Bequmont Savings Building
Beaumont, Temxas ?F701
Attorney for Defendant, Johns-
Manville Fiber Glass, Ine.

CERTIFICATE OF SERVICE

A true and eorrect copy of the foregeing Motion for
Summary Judgmenty of dafendant, Johns-Manville Fiber Gilasg, Inc.,
wus on the ;Zé day of June, 1968, served upon counsel for
¢ach of the’other parties hevein by depositing the aame in the
United States mail, addressed to Mr. Ben L. Reynslds, Rogston,
Raysor & Cook, 8P7 San Jaeinto Building, Houston, Texas 77002;
Mr. Ward Stephenson, Stephenson Building, Orange, Taxas; M»r. John
Rienztva, Beaumont Savinge Building, Beaumont, Texas FP70Ll; Mn.
George A. Weller, P.8. Box 850, Beaqumont, Texas 77704; Mp. Charles
8. Pipkin, P.0. Box 1632, Beaumont, Tewxgs ?7704; Mr. Feorge
Dunoan, Beaument Savinge Building, Beaumont, Texas 77701; Mr.
John Tucker, Beaumont Savinge Building, Beauwmont, Tezas 77701;
My, Jamee W. Mehaffy, San Jacinto Building, Beaumont., Teras 7770L,

AN

GORDOT B. PATE
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