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DEFENDANT, JORNS-MANVILLE PRODUCTS CORPORATION'S 
OBJECTIONS TO PLAINTIFP'S MOTIOF FOR DISCOVERY 

ARD MOPTON TO LIMIT AND RESTRICT SAME 

" TRE RONDEABLE JUDGE OF SATR COURD: 

COMES Now the defendant, Johne-Manviile Produets Corpora- 

tion, and filee theae its Objeotiona to Flaintiff's Motion for Dis- 

sovery and its Motion to himié same, and as grounde therefor; would 

ghow the Court the following: 

L. 

Defandant objeets to puragraph 1 of said Motion wherein 

Plaintiff states that it is necesaary for thie defendant to pro- 

duce a sample of sach and every ineulating product whioh £¥ manu- 

faotures containing asbestoe, for the following reasons: 

fa) Phie defendant manufacturea several produats ocon- 
taining asbestos, as shown by iie answers ko in- 
tervogatories havetofore filed, and to requive it 
to produce g sample of each and svery produect, 
would place an onerous burden on thia defenduani; 

{b) To comply with said Motion weuld put this defen- 
dant to oongiderable expense and consume consid- 
gprable timeg in gssembiing, packaging, and trane- 
porting said produsie; 

fa) FKule 24 of tha Federal Bules of Civil Procedure 
does mot ocontemplate nor encompass the require- 
ment that a defendant produce samplee as reguested 
by plaintiff, and thia burden should not be pilaced 
upon thie defendant. : 

The Court should iimit the requirement for produciion of such 

product or products manufactured by this defendant to those pre- 

ducte, if any, which plaintiff alaime he hae worked with. 
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g, 

In paragraph 2 of said Motion for Disoovery, plaintiff 

requesta the following: 

{a) Name of magunufacturenr; 

(k) Frade Name; 

fe) That the date when the produect was firat manu- 
fastured ba given. 

Thie defendant objects te paragreph & for the reason that it has 

heretofors, in agnswer to interrogatoriea, givex the trade name 

of ite products, together with the oviker information requested, 

and samplea of its products are available in the trade and can be 

obtained by plaindiff. Further, this defendant would show the 

Court that 4t should not be required to label eaoch and every pro- 

duct which 1t manufactures by name for the veason that plaintiff 

hae heretofore tegtified upon deposition that he is unable o 

identify any pariticular product that he worked with on any pandi- 

aular job, and to requive this defendant at this time to identify 

its products by wame wowld merely allow the plaintiff or a wik- 

nees to identify eqeh and every product after ke knew the ndme 

of the produet or the manufacturer thereof. Defendant would fur- 

ther show the (ourt that it would be unregsonable bo require this 

de fendant to accoumulate a sample op samples of each and every 

product manufactured by it, as the products come in variocus shapee 

and atzes, and for thie reacon, said Motion for Discovery fz 

oppresaive and akould be guashed., If any markings of any pro- 

duct ig mequivad by the Court, then such markings should be with 

a sode number which should be furnished to the Courd enly. 

g. 

Plaintiff has requested in pardgraph § of said Motion, 

that defendant be ordered to produce all salee literature con- 
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gerning egqoh product. This defendant chjacts $o said paragraph 

for the followimg reasons: 

{fa) Satd requeet is not limited as te itime; 

fb) BSales literature 18 availabile to platniiff and 
plaintiff hae herstofore acquired salee litera- 
ture povering productas which veére mahufactured 
by thie defendant; 

fa) Said literaturs vould be irrelevant and tmma- 
terial for the yeason that plaintiff has not 
taegtified that he reiied wupon mame; 

(d} Said sualee litergiure fe irrelevant because no 
privity of contract ewxiste between plaintiff 
and defendani, 

4. 

By paragraph 4 of said Motion, plaintiff has regquested 

that the Court enter an Ovder regquiving defendant to produce all 

engineering, ¢odfeniific and ressareh data eoncerming such pro- 

ducts, their suggeeted use and adaptability, methods of applying 

and any safety eontrole suggested, PThis defendant objecty fo 

said paragraph for each of the following réasons: 

ta) Engineering, Seientifiec and researoh data con- 
cerning suah products is confidential informa- 
tion and may involve patent information and 
trade seorets, and guch date should not be re- 
quired to be prodused in a damage suid; 

{b} The plaintiff and his ettorney have in their 
posseapion a eataleog Listing the producie manu- 
faetured by this defendant, ineluding the 
recommendationg for the uwes and adaptability 
of satd produats; 

fe} As to the application of said products, this 
ta a matter controled by the Asbestos Union, of 
vhick the plaintiff ia a membenr; 

(d) Ag to any safety controls suggested, thiag defen- 
dant objects for the regedn that thare 18 no 
duty on the manufgoeturers of qabestoa insulaiting 
preducts to preseribe or reguire aafaty comtrols. 

3. 

By paragraph § of said Notion, plaintiff requests the 

name and address of the pepgon in charge of the defandant's medi- 
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cal or setentifie research departments. In this connection, 

defendant would show the Court that it dosz moi maintain a "Hedi- 

eal Researeh Department” but does maintain a "Mediogl Depavtment”. 

g. 

Thia defendant denies that it has pessession, eonmirol 

and cuetody of each and all of the matters which the plaintiff 

requests be produced in hig Motion, and requests the Court io 

Timit aaid Motion ne herein above outlined. 

WNEREPORE, PREMISES CONSIDERED, thie defendant praye 

that the Couwnt set this Motiom For hearing and that upon hearing, 

the Court restriet the plaintiff’e Motion for Dipcovaery as here- 

in above get forth. 

X% 
ooy R, PAPE 

1119 Beauwmoni Savings Building 
Beaumont, Texas PF70L 
Attorney Ffor Defandant, Johng- 
Monpille Products Corporation 

CERTIFICATE OF SERVICE 

A true aopy of the abouve and foregeing Defendant, Johne~ 

Manpille FProduete Corporation's Objectione to Plaintiff's Motion 

Fon Digeovery and Motion o Limit and Hestriet Sdme was on this 

the Z,uafi day of June, 13568, served upon eoungel for each of 
the other partiews hevein by depositing the same in the United 

States Mail, addreseed to Mr. Ben L. Reynolde, Royeton, Rayzar & 

Cook, B?7 San Jacinto Building, Houston, Texas 7P003; Mr., Ward 

Stephenson, Stephenson Building, Orange, Tezas; Nr. John G. Tucker, 

Beaumont Savings Butlding, Beaumont, Texae 77701; Mr. George 4, 

Weller, P. 0. Box 350, Beaumoni, Texas 77704; Mr. Chariss 5. 

Pipkin, P. 0. Box 1632, Beaumont, Pexms 77704; Mr. George Duncan, 

Beaumont Savings Building, Beaumont, Tekas P770L, and Mr. John 

Rignatra, Beaumornt Savings Building, Beaumont, Texas 7770L. 

A7 7 
Attorney for Johns-Manville 
Froducta Corporation 
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