IN THE UNITED STATES DISTRICTY COURT Fr [ L_ Ei [J

M
BEAUMORT DIVISITON James

By
CIVIL ACTION RO, 5462

POR THE EASTERN DISTRICT OF TEXAS JUNZ 1968
JU| .19

. Cooney, Clerk, U, 3. Court
CLAUDE J. TOMPLAIT .
Ve

COMBUSTION ENGINEERING,
IRC., ET AL

oy Ty Py

DEFENDANT, JONNS-MANVILLE PRODUCTS CORPORATION'S
OBJECTIONS PO PLAINTIFP'S MOTIOF FOR DISCOVERY
ANE MODPION TO LIMIT AND RESTRICT SAME

PO TEE RONORABLE JUDGE OF SAID COURT:

COMES NOW the defendant, Johne-Manviille Products forpora-
tion, and filea these its Objeotions ito FPlaintiff'a Motion for Dis-
sovery and its Motion to Limit same, and ae grounds therefor; would
ghow the Court the following:

z‘

Defendant objects to paragraph 1 of said Motion wherein
Plaintiff states that it ie necesasary for this dsfendant to pro-
duse a sample of sach aend every ineulating produet whioh i¥ manu-
faotures contgining askestes, for the following reasone:

fa) This defendant manufactures several produsts oon-
taining aebestos, ae shown by iia answers ito in-
terregatories hevetofore Filed, and to require it
to produce g sample of each and gvery product,
would place an onerous burden on thiag defendant;

{b} To comply with said Motion weuld put thia defen-
dant to oonsiderable expense and congume consid-
grable time in gssembiing, packaging, and trans-
porting said produste;

fa) Kule 24 of tha Federal Bules of Civil Procedure
does mot oontemplate nor encompass the require-
ment that a defendant produce samples as reguested
by plaintiff, and thia burden should not be pilaced
upon thie defendant. |

The Court should ilimit the requirement for produciion of such
product or products manufactured by this defendant to those pre-

ducte, if any, which plaintiff alaime he hae worked with.
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z.
In paragraph 2 of said Motion for Disoovery, plaintiff
requesta the following:
{a) Name of magnufacturenr;
{b) Frade Name;

fe) That the date when the produet was firat manu-
fastured ba given.

Thie defendant objects to paragrgph & for the reason that it has
heretofors, in answar to interrogatoriea, given the trade name
of ite products, together with the other information requested,
and samplea of its products are available in the trade and ecan be
obtained by plaintiff. Further, this defendant would show the
Court that it ahould not be required te label egoh and every pro-
duet which it manufactures by name for the veason that plaintiff
hae heretofore testified upon deposition that he is unable Zo
identify any particular produet that he worked with on any parti-
eular job, and to regquirve this defendant at this time to identify
its products by name would merely aillow the plaintiff or a wik-
nees to identify eaqech and every product after he knew the ndme
of the product or the manufacturer thereof. Defendant would fur-
ther show the (ourt that it would be unreagsonable to require this
defendant to accumulate aq sgmple or samples of eaah and every
product manufactured by it, as the products come in various shapes
and sizes, and for ithie reaeon, aaid Motion for Discovery ta
cppregaive gnd ahould be guashad., If any markings of gny pro-
duct ig pequivad by the Court, then such markings should be with
a sode number which should be furnished to the Courd enly.
g.
Plaintiff has requested in pardgraph § of said Motion,

that defendant be ordered to produce all salee literaturs con-

The Tomplait v. Combustion Engineering Case File (1962-1969), Motion to limit plaintiff's motion for discovery Published by AsbestosClaims.Law
ACL Doc 10672 - Page 2 of 5 asbestosclaims.law/library/10672/2


https://asbestosclaims.law/library/10672/2

gerning eaqoh product. This defendant chjacts to said paragraph
for the following reasons:
{fa) Satd requeet is not limited as te itime;

fb) BSales literature 18 availabie to platniiff and
plaintiff hae herstofore acquired salee litera-
ture povering productas which veére mahufactured
by thie defendant;

fa) Said Titercturs vould be irrelevant and imma-
terial For the reagson that plaintiff has not
tegtt fied that he relied upon same;

{2} Said aalee Ilitergture fe ivrelevant becquse no
privity of contract exists betusen plaintiff
and defendant.

4.

By paragraph 4 of eaid Hotion, plaintiff has requested
that the Court entar an Ovrder regquiring defendant to produce all
engineering, seientific and vewecarveh data eoneerming such pro-
ducts, their suggeeted use and adaptability, methode of apprluying
and any eafety contreols suggested, Thie defendant cbjects ito
said paragraph for each of the following réasons:

{a)} Engineering, Seientific and researaoh data con-
cerning such products ig confidential informa-
tion and may involve patent information and
trade seorets, and suech date ehould moi ke re-
quired to be prodused in a damage euit;

(b} The plaintiff and hia attorney have in thair
posseasion a pataleg listing the producte manu-
feetured by this defendant, ineluding the
recommendatione for the ues and adaptability
of said produets;

fe} As to the applieation of said produets, this
ts a matter controled by the Asbestos Uniom, of
whick the plaintiff ia a membenr,;

(d) Ag to any safety controls suggested, thiag defen-
dant objects for the regedn that thare 18 no
duty on the manufgoeturers of qabestoa insulaiting
proeducts to preseribe or reguire aafaty comtrols.

d.
By paragraph § of said Motion, plaintiff requests the

name and address of the pepgon in charge of the defandant's medi-
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cal or setentifie research departments. In thig connection,

defendant would show the Court that it dosz moi maintain a "Hedi-

eal Researeh Department” but does maintain a "Mediogl Depavtment”.
g.

Thia defendant denies that it has pessession, eonirol
and cuetody of sach and all of the matters which the plaintiff
requests be produced im hig Motion, and requesis the Court io
Timit aaid Motion ne herein above outlined.

WHEREFORE, DREMISES CONSIDERED, this defendant praye
that the Count set this Moition for hearing and that upon hearing,
the Court restrict the plaintiff's Motion for Dipeovery as here-
in above sst forith.

L%
LON E. PATE MJ
1119 Beaumont Savings Building
Beaumont, Texas ?7701

Attorney for Defendant, Johng-
Menville Froducts Corporation

CERTIFICATE OF SERVICE

A true acpy of the above and foregeing Defendant, Johne-
Manville Produets Corporation's Objections te Plaimtiff's Motion
for bigeovery and Motion to Limit and Restriet Sdme was on thiz
the z.tla day of June, 1968, served upon counpal for each of
the other parties hevein by depositing the same in the United
States Mail, addreseed to Mr. Ben L. FReynolde, Royston, Rayzar &
Cook, 877 San Jaeinto Building, Bouston, Texas 77002; Mr, Ward
Stephenson, Stephenson Building, Orange, Tezas; Nr. John G. Tucker,
Beaumont Savings Butlding, Beaumont, Texae 77701; Mr. George 4,
Weller, P. 0. Box 350, Beaumoni, Texas 77704; Mr. Chariles 5.
Pipkin, P. 0. Box 1632, Beaumont, Pexms 77704; Mr. George Duncan,
Beaumont Savings Building, Beaumont, Tekas P770L, and Mr. John
Rignatra, Beaumort Savings Building, Beaumont, Texas 77701L.

S

Attorney for Johns-Manville
Froducta Corporation
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