IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TRXAS F l L E D

BEAUMONT DIVISION M JUN 7 1968 T

Jamea/R. Gooney, C]er;. U./P. Court

CLAUDE J. TOMPLAILT

By
vy, : CIVIL NO. 5402
COMBUSTION ENGINEERING, :
INC,, ET aL :

REPLY TO MOTIOCN TO LIMIT PLAINTIFF'S
MOTION FOR DISCOVERY

TO THE HONORARLE JURSE OF SALD COURT:

In reply ko the meticen ko Iimit plaintiff's motion for

discovery filed by defendant Fiberboard Paper Producce

Corporation, plaintiff says that each matter sought in the
motion for discovery 1s necessary to the plaintiff's case
and would not place any hurden on the s5aid defendant and
could readily be done, and i1s probably available to all
tite salesmen 1If this company wanted te make any wmoney 1in

selling cthe products; and plaintiff furcher shews Ete the

Court:

1,

That this is another effort on the part of the defendants

to hamstring the inveatigatfion of the plalntlff and should not

be allowed. The introduction of each item manufactured by the

defendants containing asbestos, and the identifying trade names,

shouvld be required so that the products can he readlly identified

by the variousg witnesses whe will testify concerning these products,

That to do what the sald defendant wishes the Court to do would

make a farce of the trial of this case.

The Tomplait v. Combustion Engineering Case File (1962-1969), Reply brief to Fibreboard's motion to limit discovery
ACL Doc 10673 - Page 1 of 4

Published by AsbestosClaims.Law
asbestosclaims.law/library/10673/1


https://asbestosclaims.law/library/10673/1

2.

That sales literature concerning the asbestos products
manufactured by the defendant 1s certainly noet difficult
for said defendant to obtaln, and has necessary descriptive
saterial dealing with the percentage of aghegtos fibers in
the products, the wae to which it 1es to be put, with other
informaticn such as photographs helpful to the parties en
the trial of the case.

3.

Plaintiff objects to any effort to restrict the plainciff's
discovery of research data, uvse, adaptabiliity, and methods of
applying aud safety controls, because this 1s the very basis
of this lawsuit., Such could net be and should nor be
confidential, That for this defendant to say so is ap affromnt
to bumanity and a suggestion to which all reascnable persocns
should be imdignant.

4,

The fact that the plaintiff hae certaln information should
not prevent the defendant from fdentifying the products, and
bringing them into court through discovery, so that all of
thege matters can be done in advance ¢f trial; and therefore,
the volume of proof required would be greacly reduced and
justice would be better served,

3.

The plaintiff states that his ipnformacion is that there
is no breathing. apparatus made today that is suitable to astop
the disease of asbeatosis, and that the defendants know this to
ke true and are trylng to gpractice a sham ¢on the plaintiff by
saying there ia such an apparatus when there is not, and there-

fore, they should be requitred to preduce it and upon the production

-
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of such apparatus, the plainziff will ther have the same
tested by qualified testing laboratory to conclusively
establish the inadequacy of the apparatus, 1if in truth
the defendants preduce any such apparatus.

WHEREFQHE, plalotiff prays that said defendant's motion
to limit and restrict the plaintiff's motion for diascovary
be overruled by this Court.

STEPHENSON, THOMPSON AND MORRIS

Actorneys for Flaintiff
Stephenson Duilding
Orange, Texas 77630

CERTIFICATE OF SERVICE BY MATL

I, Ward Srephenson, hereby certify that a copy of the
foregoing reply to motlon to limine and restrict plaintiff's
motion for discovery has been filed to each of the following
naced attormeys on this che 6th day o6f June, 1968, by
certified mail, returnreceipt requested:

tir. Ben L. Beynalds
2877 San Jacinto Bullding
Houston, Texas 77002
Attorpey for Defendant EAGCLE-PICHER INDUSTRIES, LNC,
HMr., Jehn O, Rienstra
707 EBeaumont Savings Bullding
Begumont, Texas 77701
Attorney for Defendant OWEKS-COBRNING FIBER GLASS CORPORATION
Mr., Jehn Tucker
Beaument Savings Bullding
Beaumpat, Texas 7770l
Attorney for Defendant GUSTIN=-BACON MANUFACTURING COMPANY
Mr. Georga A. Weller
P, 0, Box 3530
Beaumont, Texas 77701
Attorney for Defendant FIBERBROARD PAPER PRODUCTS CORPORATION
Mzr. Charles §, Pipkin
P. D. Box 1632
Beaumont, Texas 77704

Attorney for Defeandants COMBUSTION ENGINEERING, INC. and
REFRACTORY & INSULATIOHN CORPORATION

wlm
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Mr, George E, Buncan
Begumont Savings Building
Bedumont, Texas 77701

Attorney for Defendants PITTSBURGH PLATE GLASS COMTANY
attd PITTSEBURGH CORKING CORPORATION

Hr, Gordoo R, Pate

1119 Beaumont Saviogs JBuilding
Begaumont, Texas 77701

Attorney for Defendants JOHNS~HANVILLE PRODUCTS
CORPORATION and JOHNS-MANVILLE FIBER GLASS, INC.

ward St@'}sensun
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