
IN THF DISTRICT COURT OF THE UNITED STATES F [ I E 
IN AND FOR TRE FASTERN DISTRICT OF TEXAS 

BEAUMONT DIVISION R JUN 27 use 

CLAUDE J. TOMPLAIT i od/b 
; s o . CIVIL ACTION 

chq%hit?g‘i'flaof ENGINEERING, I NO. 5402 

ANSWERS QF PITTSBURGH CORNING CORPORATION 
TO THE THIRD SET OF INTFRROGATORIES PRO- 
POUNDED BY THE PLAINTIFF 

TO: THE PLAINTIFF, 
CLAUDE J, TOMPLAIT and 
MR. WARD STEFPHENSON 
Stephensen, Thompson & Morria 
Stephenson Building 
Orange, Texas 

fie Attorneys of Record 

PITTSBURGH CORNING CORPORATION, in reaponse to the Third 
Set of Interrogatories propounded to it under Rule 33 of the Federal Rules of 
Civil Procedure, by Pleintiff herein, and which were perved herein upon 
Defendants! counnel, files this, ite Answers to ssid Interrogatories, purasvant 
to agreement between Plaintitf'a and Defendant's counsel, Such Answers to 
sach of the Interrogatories bear the same nomber as the Intervogatory prdas 
pounded: 

1. Union Asbestos and Rubber Compeny, 

2. Yes. 

3. By agreement, dated June 30, 1882, by snd between 
Pitteburgh Corning Corporation, and Union Asbestos and Rubber Company, the 
closing date thereof being specified in the Agreement of Purchase to be July 2, 
1962, 

Attached to and forming a part hereof as "EXHIBIT A," 
is a Xerox copy of a conformed copy of arid Agreement of Purchage. 

WEL. UNCAN AND Bf‘ARD 

.____,‘Z Tl et — 
515 Beaugoont Sa gs Building 
Beaumont, Texas TT701 

Attorneys for Defendant, 
PITTSBEURGH CORNING CORPORATION 

The Tomplait v. Combustion Engineering Case File (1962-1969), Answers to plaintiff's third interrogatories with exhi…
ACL Doc 10770 · Page 1 of 29

Published by AsbestosClaims.Law

asbestosclaims.law/library/10770/1

https://asbestosclaims.law/library/10770/1


CERTIFICATE OF SERVICE 

A true and correct copy of the foregoing instrument of Defendant was 

on theM day of June, 1968, served upon counsel for each of the other 
parties herein.by depositing the same in the United Statea Meil, in correctiy 
addresaed, stamped and aealed envelopes to: 

Mr., Ben L. Reynolds 
Roysion, Rayzor & Cook 
877 San Jacinto building 
Hovaton, Texas . T7002 

Mr. Ward Stephenson 
Stephenson bullding 
Orange, Texas TTG30 

Myr. John G, Tucker 
Orgaln, nell & Tucker 
seaumont Savings bwilding 
beauvmont, Texas 77701 

Mr. John BRienstra 
pBeaumont Savings bullding 
Heaumont, Texas TTT01 

Mr. George A. Weller 
P. 0. box 350 
peaumont, Texas 

Mr. Charles 5. Pipkin 
P. 0. box 1632 
oeauvmont, Texas 77704 

Mr. Gordon R, Pate 
beaumont Savings building 
beaumont, Texas 77701 

Mr. Jamea W, Mehaffy 
San Jaclato building 
seaumont, Texas TTTO1 

e 

Geoyge E, Duncan 
Attoriey for Defendants 

PITTSuURGH CORNING CORPORATION 
PITTSLURGH PLATE GLASS COMF ANY 
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s, 
' 

O 

= 0/29/62 

CONFORMED 

AGREEMENT OF FURCHASE - 

THIS AGREEMENT, made this 3th day of Jure, 1962, by and between 

PITTSBURCH CORNING CORPORATION, a Pennsytvanla corporation, with a principal 

office and place of business in Piltsburgh, Pafinsylvania {(hereinafter callad 
"PC"), and UNION ASBEST(S & RUBBER COMPANY, an Illinois corporation, with a. . 

principal office and.plac.e ¢f busiress in Chicago, Ilkinels (hereinafter 
called "UNION"): | 

WITHESSETH 

WIWREAS , UNIOH owns and opava s ¢ plant mear Tyler, Swith Counly, 

Texaz, for the production of nn ackostos 1yps hlgh tepperaturs inendalion 

product with flier; and 

WMUTEAS . O doss not msnufactore 2 hipgh temperature inmulatiom produet 

ani dw -elorg ia wnoble to compuie ln Lhat product markety and 

’ . 
W wREBAS, UATON depives 4o so'll to 0 1ts plact snd faelliticu for the 

ma T AWe-of-ARE product and I dualves bo purahese such plavt ond 

fariilties Lo epable it to entoy {rio the high temperatore insulatdon mrket. 

\ 
Akl TIEREFORE, o conelderation of the promlses cod the mmwind covonauts 

b gyt gontained, the parties ssrsio, with inlent to be lem. 'y - -uwd, 

Yoo oz cred as follogs: 

“Exdisit A" 

¥ 
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ARTICIE T. MAFINTTICE: 

ds "IT product" shall meon a product mamudtactursd from amosite 

asbostos Tiber, disctomceous earth, sodium silicate, and minor other 

ingredients, which 1s used for high temperature Insulation, comeonly lmown 

and marketed by UNION as "Unibestos” pipe szd bloek fnsulation. ' 

2, "E~T product business" shall include manufactaring, processing, 

use and sgle of the H-T product, 

3. Myler plant* shall mean all of UNION's plant, il ldines, struciuraes | 

and other elements of real property at o noar Tylox—Smith County, Toxna, - 

where UNION mamufectures the H-T product. 

4o "Bloomington plant" shall mean UNIOW'e plant at or near Bloomingbon, 

Tliinpis, whers hmzm hap pertain faellitfes for the manufacture of the 
BT produst, 

ARTICIE 13I. FROFERTY TO BC SO0 BY UNICH 10 §T 
o, 

1. UNION ehall sell and F6 shall buy all that read property, consisting 
of land and bulldings situated at or near Tylar, Smith County, Texms, hounded 

and deseribed In UNTON's title guhrantae poticy lssusd h:,r Slovart Titie 

(eoranty Company, a copy of vwhich dn;\cripticm 1z attached hereto nn Tabhibit o 
ant e o part hereof, subject, however to the followtng: 

(2} Tands £OF the euPrent yénr Which $RALl be pPomted &b tne 

" timo of cloning. - , 
{») Deed, United States of Aporica to Owen Pevodommenl Co, dated 

Hova 4, 1947, recorded in Vol. 594, pnpe 312, Docd Gacords 

| of Bmith County, Texne in which ceriain utility essomsniz 
ahd faellitics wora resarved, 
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{d) 

| {e} 

o (£) 
T 

o 
v {z) 

(b) 

{. 

- 

a + 

.“*:ad', Unitsd “tatea of Mimien 4s o iuer oL 
dated Aprdl 28, 1948, reeordod i vel. 459, mro 1L, 

sadd deed vecords - rosorumtion af finsionnbla wteriele, 

wtility opersting sgreaiont avd ::'es.t.urwmifln of cortaln 
ntility eassusnis and fucilitics, 

E_l;l{;l'lt- of way, Gti.'an Dovelormont Co. to Temn fower A Lia 

Gn, da'i‘.ed oy 'E&efi 1948, voeaxdod in VYol. 496, ogs 267, 
ziid dood rflmrdu.; 
Richt of wey, Owen Davelopment Co, fo St. Tenlz Joubluoslisn 

Ralivway Cc. of Teuws, detad Uecomber 15, 1947, recorded 

in Vol, 583, pope 122, sald deod records, 

Dead, Owen Dovelopment Uo. to Etex Prod. fms Co. dabed 

-EEE:F;: 1948, recorded in Val, 600, pape 263, said deed 
records ~ gas franchise; use of tuione, promus or othey 

priveta ma z.zjmtfimfl regtrleted., . 
Right. of way, Ja W. Hunn ot ux to jlousten 01l Conpeny of 

Texna, dated Mareh 4, 1931, reeovded fn Vol, 251, pope 43, 

s0id deed reoords..! - 

Right of way, Jo 0. ol o Texae Power & Dight Co. dated 

Docembar 30, 1942, racorded in Val. A48, page 93, ;saixl 
\ 

Righi of way; J. G, 'nle o Ringlalr Fredrie D41 Go. 

doed records, 

doted Aprdl 7, 1943, recurded 1a Vol. bl, prgm obl, paisd 

“dred records. i ! 

nipht of way, J. 0. Mele fo oamideennlopn Sates imlap o, 

o, dobed Mppit 20, 1%, venodes, du Yol G5L, soye D04 

i daod et i 

I.f' - 

The Tomplait v. Combustion Engineering Case File (1962-1969), Answers to plaintiff's third interrogatories with exhi…
ACL Doc 10770 · Page 5 of 29

Published by AsbestosClaims.Law

asbestosclaims.law/library/10770/5

https://asbestosclaims.law/library/10770/5


L 

i 1 

am g 
i 

) {E} fiued, United Statet of America to Cuwrl. evelopment Co, dated 

September 26, 1947, recorded in Voli. 9576, pane 391, said deed 

Tegords - reservation of certain utiliiy easements and 

facilities; 

{1) Deed, Owsn Development Co. to Union Asbestos and Rubber Co. 

dated July 23, 1954, filed July 24, 1954 -— reservation of 

certain utility ezsements and facilitieay 

(m) Deed, dated July 22, 1954, from Cai-Textile Manufacturing 

Company to Union Asbestos & Nubber Company, which i3 recorded 

in Yol. 773, page 79, of said deed recerds, 

topether wvith and ineluding the plant, lunks, and other facilitics and 

appurtanances tharato. Tha apove dosdeufed pread edtate 1o Lo 1w vy 

suhject olso to restrleldve covenantu allecting lhe praposty md any 

dlacrapmacios, copfllets op filmmguzs 3n arven or bevniaty Linan, cr any 
encrvserorts o any overlapping of Anprovepenbs wilohra sorroct DU 

would show, provided, howevor, that the sare do not affoeeh the exisbing 

Inprovenents or vestrdet, intorfers «Ath or 1imib In Gy tnaner e osinting or 

aonbinued vse of sald property for e rurposes ?fi‘m:- whieh AL Ia now buodng 

Wi shell aleo sell gxd L‘mml\\w to IC o) jevsopal proser.y dooTaling 

equigreny, machinery (lacluding 1dle and salvagoed sauirment ), welioiw. 

Iixturas, furniture and all other itenms pextaindng to YHION s busincns 

and cymatlais at the Tyler plant, and all of the cqulymont, e o 

pad pbhe s padie Ry pefElalug 66 UHTGH G 5T fut duib bimdtedde Sl c et - 0o 

TEIRETON 2 Blooningtos plant which v Soepdlionily Listod Is Dlice § 

sAloenna horoto nnd mods A parw herool. 

A1l of JFho forepoing real and jrvscml praporty - (uherewsr located ) 
; f 

iz hersinefler called the "N-T product propowty,” 
[ 
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. b - 

* 2, AL the cluging, UNION shall conwey o w0 the xenl propoviy deterissd 

in paragrarh 1 above by doed of gencral wirwouby corveying goad end marketable 

ttle in feq simple o snid premises free and clear of al) liene ard 
enoushrances, sicept ag stated In pa,t'agmph 1 abova, the title to videls ahell 

‘be ingured in IC's name but at UNICH'2 expance In an amount of mot Jers tham 

$O0,000 by Stewart Title Guaremty Company. The aferemsniicned dewd shnll 

bear the fedoral and state doouwnentary tax sionps veguired to Le af?iwad 

thorelo (the corb of which akall bo borme by UNIOGH). At the closing, UNIOW 

will alss dollveyr possesaton of asuch prandass to P2 and all roel sotawwe toxes, 

assesseents and wtility chorges, iF any, shall be proveted s of tho cloving 

date. In addition, at the closing, UNIGH will tranafor, sot over and deliveor 

to IC by senoral coaveyonoy and good and sufficisat bl].l of sale, in the ferag 

as avlrched herato an Exhibdts B & ©, 21l of the H-7 pmx?u ot proparty o t.he 

actent net convoysd by the afovesuid ponere) warranty deed. To the bill nj" 

gale soverdng the property at Bloumingten thaze will b mttached e Trventony 

comprisiug a listing of Atews dentical to that in Rider A hereto. 0 will fe 

- ontitlsd to take posssssiocn of all of the H-T produst propesty ut the olecing. 

THICH warrents that, m."mpt s may be stetsd in peragraph 1 cbovs, it ime 
geod amd marketable title to all the B-I product propérty; fres and cleas of 

all llens and cnoumbrences. UNIOH furthir wnrranta thed such decd of cos/evoncs 

and bill of sele will effscht the cmv;fimma ond teansfar to K of a pool ond 
warketable t1tde 4o all of the above deseribed H-T jwoduet property. 

3, The ¢losing date for the purchase and sale of the real and per:annl 

prnpezty to be finnve:.red and transferred hereunder shall be fuly 2, 1962 and 

shal} br afi_.nf_.hme_Efl,_J.flfifl_and_shalL take place at a place which way be 

lawfully appropriate for such ciosing 1o be desiancned by UNION, 
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Bl 

" 4, Promptly aftexr the closing, UMION shall, under the supervision 

of ¥G's deslgnated reprosentatives, have all of the R=T product property 

(or such of it that PC shall designata te UNION} lecated ak the Bloomington 
plant dismantled, packed and shipped at such time and to such place or 

places as FC shall apecify, at PC's expense and prior to October 15, 1952, 
If FC has wade ne designation by such date, UNION shall have the right %o 

" dispese of such property as it sees fit for UNIOM's own account, ' 

%. In accordance with the provisions of Article IV below, within a 

reasonably prompt time after the closing date hereunder, UNION shall sell 

and PC shall kuy UNION's H-T product inventory, wherover located, except 

such raw amosite asbestos fiber as UNION may request to be withheld, pertain- 

ing to UNION's manufacture and sale of the H-T product, 

ARTICLE I1X. PAYMENT BY FC O UNION FOR 
: REAL PROPERTY, PLANT AND FACTLIFIES 

FC shall pay UNION on the closing date, July 2, 1962, the sun of 

$750,000 by certified or cashier's check, representing the purchase price 

of the H-T product property. . " 

MTICLE IV, FC'S PURCHASE OF INVENTCRY 

1. Cn June 28, 1562, UNTOM will cauge, or has’éfihsed, its plants to 
Y 

be shut down for the purpose of taking a complete physieal inventory of all 

raw msterial, shipping suppliies, work-in-process, factory and operating — 

supplies, and finished goods, wherever located, then maintained by UNION 

pezrtaining to its manufacture snd suie of the H-T preduct bBoth at the Tvier 
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L 

"'—7""| 
4 

and Binflmingtnn planta. UNION shall give, or hi:x yiven, PC timely notico af 
'iha taking of such physical lnventoxy and PC shall have the right to have 
present, or has had présent, at the taking thercof certified public accountants 

R e 

;nd other -, . .ontatives 4o sudit and verify ihe adsguacy and accuvacy of 
such inveniory. Said 1nven¥orles will prozptly be, or have been, revicwed 
and those raw materials (certain amosite ashestos Fibers) which UNION desires 

to retain, and those finished goods which in PC's determination are shsalete 

or damaged will be deleted from the inventory list snd the remaining items 

priced out at the following established values, The waluation principls 

of lower of cogt or market shall be used to establish values for raw matarisl 

and work=in=process {and'only the raw material constitnent of work-in=process 
will be considered for the purpose of vaiuing work-in-process}. Finlshed 

stock will be valued st the average of Tyler plant cost of production for N 

March, April and May, 1962. It is underatafia that UNION will lesve, or shall 
have ieft, for FC & sufficient supply of raw materials to allow producilion to 

procand at the Tyler plant for at least a four month period under normal usage. 

At or promptly after the closing, UNION will trapsfer, sat over and deliver to 

FC by good and sufficient bill'nf'sale all of such inventory. UNION warrant; 
it hes a nood and marketable title 1o all of such inveniory free and clear of 

al) liens and encumbrances, UNION fux?her war;antfi that all such invéhtmxy ie 
in usable and marketsble condition. UNION further warronts that such kill f 
sale will effect the transfer to PU of a goed and markefable title o 21l such 

in?upter? fred and clear of all liens and enpumbrances. IC will be entitled 

40 %re nossensinn of =ukh inddnkorv 2% +0h claning And in that connection 

UNGGH =h-11 promptly deliver such Tavenwsv to sueh plice as 7S sha.t fl;'fiflta 
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;-‘B’n 

at FC's expense, PC will pay UNIGH for the valis of such inventory purchised 

by it no later than July 15, 1962, which payment shall be in addition to the' 

amount payable to UNION under Article III hereof. 

ARTICLE V, PROVISIONS RELATING TO THE 
PROPERTY 1O BE SQLD. 

1. UNIDN shall not, without FC's prior written consent, remove, sell, 

lease, dispose of, mortgage or otherwise encumber the H-T product nroperty 

or any portion thereof, UNION warrents that it has not taken any such action 
with respect to any of such property and that it has maintaired all of such 

property wherever leocated in substantially the same state, condition and ' 

Yocation as it was with respect to the Tyler plant on January 29, 1962, and 
with raspect to the Bloomington plant on February 20, 1962, the respective 

dates of the first inspections of said plants by representatives of KC, h 

ARTICLE VI, PROVISIONS APPLICABLE TO RC'S 
ENTRY INTO PRODUCTION OF THE 
H=T PRCBLCT — Ay 

. Upon the execution of this agreement, PC, by its agenis and 

representatives, shall have fuil and complete ac:eas to UNION's BT product 
business and operations, both at the Tyler and Bloomington piantss and io 

ali infermation and personnel concerned with the conduct and operation of 

UNION's H-T product business, innludiég the right to examine snd evaluste 
inventery and lnventory records, sales, marksting, tustomer service and 

distribution fifiihoda and facilities, Howsver, such right of scéess Al 

ekanshation shall be exercised so as fwt to interfefe Wwith UNION's opere-~ 
T1eN% ant UNION‘S reasonibie deTormiuaLign OF what constitutes ity 

- A - -_"_—_'_‘—"'-——-._, operations relative to the H-T product btusiness at apmington or elsgiteya 

(otier than at Tyler} shall be binding. Sub to ctosing, Lai §will 
i 

¢ 
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%ake appropriate.steps which will eénable 5 to 50 conduct such operziians 

“atfier the closing, and UNION, by lis agenis ang represeniatives, wisl 2ntend 

full cooperatlon and assistance to FC's. agents and repressntatives o « ffmct 

the succelsful transiticn of the gonduct and operation of the H-T argduct 

business from UNION to FS. Such coopsration and assistancs ehail ke 

extended for such period of Lime as may reasohably be necessary to affestuate 

such trapsitlon ard shall include, Bui not ba 1imited to {a} the offective 

coprunication to FGYs agents and representatives of the kneouehow wiich 

UNION is recuirzed to disclese and trensfer to FO pursuant to parvagraph 5 

of this Article VI, and (b} the sutreduction Dy UWION, thrpugh lvs agemic 

and representatives, wf PC's designated representatives o UNIGHs H-T 

product customers, and in that connestion the identification of FO as 

URION's suceeéssor in the H-T product buciness. . 

Tan -y 'y " Btn 1 E TM, E .. . ' e ] YRR | [ T T T Aa UHION will Pueieh 15 B S L TR M o e AR T R A AR S SRR UL 

Gpmrnsiin WA e SO e " SDATCR R iy B 

g 2 e tian At LT . S Aferk M A B 

. 
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. {a}) Rew metowlals, including supplies of emesite 
nsbastos fiber 

(b} Suprlies 

{=) Utilitdss 

| (@) Professionnl sezvieas, ‘ 
{o) Tecimical ogreonents portaining tu the Yiceming | 

. of patanis, patent applicatiors; and trodamarks, 
tradercrk applicationz, end the disclosurs; 
acgyisition endfor noe of kncu-how. 

4 flmaxw:tatim and trenspordeticn epulpuent 

i {g} Sales and sales agencien 

{h} Varehonsiig 

(1) Asatgment of patcuts, patent agplicaiionn, Lradasmuke, 
iredemark applications, and copy-vights. 

3. Ab or promptly after the closing, UNICH wlll transfen sot 

ovey Jdod deliver to K all covrocpondence, reports and other prpews AR ibo 

popsesaion periaining to UNION's conduh snd operation of the 27 meduet 
1111,!31'11‘3813 . widch shall inelude, W tvhout limitetlon, mesearch, techoleed oz 
oporating roparis, eredut infoss. inn, operating masvals L tinztructions, 

corrasponde-es with costausys, ru.ey deparisecd saconis, sh:’i.ppififj deparinen. 

rocords, cusboisr lists, salesme.’s sall riporse, augloesring dfavings .a,r,rl' 

meints, and all othor pertinent plant design dota. UNICH waxvants thad thare 

ars no restriviions on its right to transfer such itewms o FO6. ES any of 

the papers tramsferred o B pmromans 1o this voragrape cortain composiie 

gata, KO ahnll ve entilled €O 438 vy BOUBT SNvital ol 0 B8 UNION shall 

advise FC pertaln to the conduct or operation of S A-F prosaed business. 

4, UNION has disclosed o PC all existing, threatened oY 

potential suits for patent infringement or other legal action which may 
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55 §ending or contemplated by or againet UNION with respect to any phase of 
its condugt or operation of the H-T product business. In connection with such 

disclosure, UNION certifies to PC that there are no other such suits pending 

or, to the best of UNICH's knowledge and belief, threatened or potential, and 

further warrants to tine best of UNION's knowledge that practice by PG of the 

know~how to be delivered by UNION te FC will not infringe any existing, 

unexpired g. S, Letters Patent. 

5. At or promptly after the closing, UNION will exscute and cdeliver to 

¥C appropriate instruments whereby UNION assigns and tranufers to PC zil of its 

patents and patent applications and its trademarks, “Unibestes", "Super 

Unibestes", and “Superbestos", and trademark applicsiion: 

product business, subject, however, to prior rights and licenses thereunder, if 

any, granted to others, as specified in writing by UNICN; alse UNTOH will 

disclose afid transier to FC and, subject to any righis heretofore granted by 
UNION as specified in writing by UNION, will grant to FC the exclusive mioh! to 

use and disclose to others all of it: lknow-now sertaining to the H-T product 

business, and UNION shall hereafier reirain Ty osing or granting rights g < ) 

b to use such know-how to any perssn, fitm er corporation. w-how" shalii 

shall include, 
u 

consist of both written and unwritisn data and information 

cgsgarch, technical o but not be jimited to, all trade s 

engineerino. zroduction data and procedures. to the E-T produet 

business, including, witheut limitation, ite manufacure, evaluation, storage, 

shipment and use. UNION warrants that there are no rezirictions on its right to 

disclose or, transfer such know-how %o FC, or to authorize BC to use such kacw- 

how, UNION represents that it has continuously used the above-mentiened trade-~ 

marks in commerce throughout the United States since Octeber 14, 1936, in the 

case of "Unibestos”, and August 19, 1936, in the case of, "Super Unibestos". 

At FC’s expense, UNION will furnish FC with proof reasonzi'. -vailazble to UNION 

of the continuous use by UNION of the trademarks "Unibestos” and "Super Unibestos® 
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1 - + 

.= 12 = 

and will furnish G, at K's expeniey with such other aszistance as FC méy - 
rEQUirE'tn register and protect these tradefiarkaa 

6. UNION will pay or reimburse BC for all taxes, assessments and viility 

charges which may be made mgeinst PC or. the property acquired.heféunder as 2 

result of, or pertaining to, the conduct or cperation of thé H-T product 
business by UNION to the slosing date. B . 

T, + UNION will indemnify PC against 1iability and hold it haxmless frem 

lose in respect of any clalm which may be asserted against PO arising from, 

pr as a result of, or related to UNION's conduct or operution of the H-T 

product business to and including the closing date hermof, whether such 

claim is asserted in respect ¢f UNTON's shligation under any coniract or 

agreement which, at PC's request, it has assigned to iC pursuant to paragrach 

‘2 of this article VI, or othexwise. UNICM reccgnizes its responsibility to 

its customers for claims, if any, for dewmzges caused by or ariain; eut of the 
manufacture and sale of its H-T products which heretofere have been sold or 

distributed by UNIOF nrior o siesing date, and in the event of any such 

claim, UNION will prompily-noiiiy 7C of any suwch claim which may be asseried 

against UNION in respect to the HeT product which it hoo 2ode, used or soid 

prior to closing date. 

B{a). With respect to orders for the H-T product receives by UNIGY 

from its customers by Jupe 29, 1962, for delivery afier the closing (which 

urders are listed in Rider B herxeto attached), PC will, subsequent {o the 

clesing, supply UNION with its requiremsnts of the HeT product %o Fill such 

orders, regardlest of the datez of delivery£ P3%s price to UNIDH with respest 

to each order which UNICN places with FC pursuant to this paragraph B{a) sh..: 

be at UNION's net price to custcmer less five (5) points of iist. 
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B{b), With respect to crders for the HeT product received by UNION 

from its customers after June 29, 1962, for delivery within sixiy (60} days 

of July 2, 1962 (pinety (90) days in thé case of Hundet ?Frk Company), FC 

willg subsequent te the closing, suppiy UNION with itz requirements of the 

H-T preduct to f£ili such orders; FC's price to UNIOM with respect tnaegah 
order whiéh UNIfifl'pianes with PC purswani to this paragraph 2(b} shall be 
at UNION*s net price to its customer less five (D) poinis of 1ist, but in 

no erent shall Fo's net price to UNION he less than zere list less ninete=n 

119} points of list. 

8(c). In the event that, within ;1xty (60} dayas after July 2, 1662, 
any one of UNION*s distributor-applicators shall give UNION bona ride 

advice of a commliment which UNION had made to such custemar on or before 

June 29, 1962 to supply it with a guantity of uae H-T product on the pasis 

of which such custemer had bid a specific canstruviio: ivh on or befere 

Junerzg, 1952, UNION shall notify #G of all such copmiinsnis not Later than 
September 3, 1962; UMION may from time to time thercasio wnlil October 1, 

1962, notify FC of additional such cemmitments, in an aggragoiv amcund not 

to exceed $25,000, as to which UNION's custemers shall have advised 3t 

subsequent to Septembor 3, 1962; and PC will supply UNIT with it3 require- 

ments of the H-T product to fill such coamitments which ultlmaicly wature 

inte orders, regardless of the dotes of delivery; FU's hrice to UNICH with 

zespect Lo each order which UNION places with FC pursuant to this parsgzaph 

B{n; shall be UNION's ngt price to its cusifimer less Tive (5} points of List, 
but in fic event shall FC's net price te UNIOMN be less than zexo list less 

nineteen (19) points of list. 
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8{d). With respest to all sales of the H~T product mads by FC %o 

HNTION pu¢suant to this paragraph 8, FC will make shipments to domestie 

.deatlnatiuna designated by UNICN, 

ARTICLE. VII. PROVISIOMS RELATING TO 
. UNION'S BMPLOYEES 

X ,Ffl'fihall have ne obligation to hire or continue the emplowment of 

any person now In the employ of UNIGH. 

2. Promptly after the execution of this agreement, UNION will submit 

to PO a list of all of UNION's epployees, wherever iocated, whose duties 

are currently and primarily ivvelved in ius HeT product business and opera- 

tions, including those in sales ane customsr technical service. UNION will 
e 

make available to FC all pay and perxfornance records of sush empleeesn 

UHION will interpose ne objection to employment by FC of these individuals, 

But will cooperate to the extent it is able to get such of them as ¥0 may 

desire to employ to accept employment. 

3. "In the case of any such amployee With whom BC does not rzach 

satisfactory terms of employment, UNION shall, upon PCis request, endeavor 

to retain the sorvices of such employzes and make them available o K for 

a period not to excedd six (6) months., FC shall reimburse UNION for the 

cost of such employee's wage or sgiary during the period in vhich such 

employee's services are utilized by FC. 

4, During the perind from the clusing date to within three {3} months 

thereafter, UNTON will make available to FC sueh of its other employees not 

The Tomplait v. Combustion Engineering Case File (1962-1969), Answers to plaintiff's third interrogatories with ex…
ACL Doc 10770 · Page 16 of 29

Published by AsbestosClaims.Law

asbestosclaims.law/library/10770/16

https://asbestosclaims.law/library/10770/16


civerad by paragenph'? of this “rticla YIT who ficflflfifla rohgteal, epevato 
miilebing, or obher axiils, who may bo useful Lo IO in 1% dnitisl coplnnd 

axi opprfi,tien of the BT product business) and K slnll howe She :*1;,;:‘1; Iz 
egnsulfi wlth Eumhgemp¢n$aa§-frafi_tim$ Lo fime durang cusk wivled as 15 ahe 
reéflflnahly doen flflflflfiflflTfi} Sush copfulidng zesvisss Wil B oai ;L il e 
JG, flxnfipt for anbcifltenca and treoeel expenozs af sweh o qfl oyeoa ko flnflh. 

p&rioda- ’ i . 

| Be Should IC desire to wtilize the cornulting semcices of any of fiuufi 
empioyees of UNION Deyord sn3d perise of troee (31 monthe. WM, & MG o 

rflfiugfitg iF possible finfi wich ibe manioyew s sonsént, oil)l sake avallssie 
1o Pfi’ahy'Suah employee for sn wdol lomal period not o gxoeed tweive (5ot 

months. P abzll pay UNIDH for such addirianai consuttatlion Jov-ides a tum 

amownting to 150 of aach such emplovea's wsge or salarys pins sulmidtente 

and travel ‘oxpenses, during such additional period. 

&, UNION will pay in full to ail cmployees whose services with UNTGH 

ghall be terminated by it e}l amennis, whether in the fovm of regulars 

campensation, bonus, commiseion,. cvertime. slok leave. velmiursemeni of 
TM 

" expenses, or otherwise, owing to or acczued in recpeel of cush amployeds 

through the cleping date, UNICHN will indemnlsy VO agalnst iabiiity and 

fiokd 1t harmless from any ciain acserted against PO by any employec arfzing 

from hin emplovment by URION prior io the closing date; P:nfiidafi, hovrsver , 

UHION will not b2 recuired io indemnify RO for any claim exéapt_to_the 
extent It accrued prior to the ciosing date.. UNION will pay ail arounts 

which are owing or asccrued through the closing data Lr respect of Todéral, 

state and local taxing bedies, and inturance, hn*pviati atian, wacatiin, 

pension plana and othexr fringe benafiits for such empicyess. 
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7. UWION has informed PC of the tezms of all understaidings and 

agreements, written or otherwvise, with any of its emplovees whose dutiss 

in any respect pertain to -the H~T product, and has furnished PO wiih 

copies of all sush written understandings or agreements. UNIDN Tepresants 

that, to the best of its knowledge and-information, 1% has fuliy disolosed 
to FC all such undzrstandings and aorsements ord that therg sre né athErs. 
Except to the extent that it has sgreed oz may hervafter specifically 

sgree In writing, PC assunes no contradt or orhor obiigation o iisbility 

of any nature whatsoever under any contrses, ogreemant, undasstanding ar 

pr;ctice between UNION and sny of iwp emslovess ox their | euraseniativen, 
ARTIGLE VIIT, OTHER [ROVISIONS 

k. UNION agreas that, for a peried of not more than five 73} years 

after the closing date, it will not engage in ithe United Stater in the pro~ 

- duction andfor sale of any high temperature insulation product containing 

asbasébs with which it will compete with FC in respect of PC's H-T product 
bfisinass, nor will it invest in any organization whish is ip such businoss., 
FC recognizes that, apart from the H-T product business, UNION offers the 

following lines of insulating and packing products, containing asbestos, 

which UNION seils: Insubestos feli; Insutapes WOvens£one; Insuiube; 
Type H insulation; Type SF insulation; asbestos cloth and tedtiles 

ashesttos tape; asbestos tubing; asbestos wick and rope; asbestos vyarns 

asbestes packings and Unarcoboard. For purpeses of this paragrapih, 

FC ac;nuwléthE that the zontinuation by UNION of sales pf products of 
these Lines in the sizes, shapes, and densities in vhich UNION now offesrs 
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gamd fot sale sccording to its most recent UNARCO general sales 
catfllégue'doea not and will not constitute competition with PC in respect 

of its H-T product business. Such acknowledgment shall nol be consizusd 

te iimit UNION's right %6 vary the sizes, shapes and densitios of 1ts above- 

mentioned products in any way, subject only to the limitation cortaingd in 

-th§ first sentence of this parzgraph 1. | 

. L {fln? controverey or ¢laim azising from or releting o hic agues- 
ment, or the hresch tharsof, shall be settlod by arbitration in agcordancs 
with the Rules of the American Arkicration Association :nd Judgment upon 

the award renderad may be enteved in any oourt paving jurlsdizidon hereof. 

3o Notwithstonding any peesunpdion o the soentramy. L0 Savenants, 

conditions and representaiions contsined In this acreewant; wo.h, by 

their nature, expressly or impliedly, invoive performance, In un;'partinularg 

ofter settlement, or which cannet be asceriained to have beon fuliy performed 

until after setltlement,; shall survive settlement. This provision shall be 

effective as to all such covenants, conditions and vepresentations notwith- 

starding that as to some of them, It is exprossly stated that they survive. 

4, UNION agrees &hat if compliance with the Bulk Sales foty of Texas 
or I;linoi&, or both, is requized, thot in consideration of M waiwving such 

compliance, UNICH shzll indemnify and hold PC harmless from and sgeinst the 

celaims of any credlior for whose benefii such statule or statuioes were 

&hatted, 

%, This agreement, together with Exhibits A3 B and € and Riders A and 

B.he;eto ;ttachfld, nonstitute the entirz agreement hetween PO and UNION 
relative to the subject matier hereof, and there are né understandings or 

warranties of any kind except as expressly sot forih herein and In said extiibits. 
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IN WITMESS WHEREOF, the parties have exeputed this ageaement ko bo 

ef fective as of the day and year firet above writien, 

PITTSRURGH CORNIMNG CONEORA FIiN: 

By /s/ Russell Brittinghan 

(SEAL) 
7o/ Evelyn A. Heil 

Assistant SeoretaTy 

Usdinl ASBESTOR & RUPHET ODKCANY 

. tyy /5/ Edwin E, Hokin 
ATTEST: , ST TR e T T T 

(SEAL) 
Ja/ Jorome 5. Welss 

Sacretary 
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BILL, OF SALE 

KNOW ALL MEN DY THESE PRESENTS, chat UNION ASRESTOS & RURLER 
COMPARY, an Illinois corporation, with its principal office and 
place of business in Chicago, Illinois (hereinafter reforred to 
as "SellexrTM), for and in consideration of the sum of One Dollar 
($1.00) and other good and valuable consideration to it in hand 
paid by PITISBURGH CORNING CORPORATION, a Peansylvania corporation, 
with its principal office and place of business in Pittsburph, 

“Permsylvania (hereinafter reforred to as "PurchaserTM) at aond 
before the cnsealing and delivery of these prescnts, the roceipt 
whereof is hereby acknowledged, has granted, bargained, sold aznd 
delivered, and by these presents does grant, barsain, sell and 
deliver unto said Purchaser, all and singular the inventories of 
goods more particularly itemized in the list heveto attached and 
marked Exhibit A, ' 

TO HAVE AND TO HOLD the said goods unto the Purchaser, its 
successors and assign, to its own use and behoof forever. 

, And the Seller hereby covenants with the Purchaser that Seller 
is the lawful owmer of said goods, that they are free from all 
encumbrances and that Seller will warrant and defend the same 
against the claims and demands of all persons, 

IN WITNESS WHEREOF, Seller has hereunto set its hand and seal 
the l6th day of July, 1962, 

UEIU?Z?SBESTOE & RUBBER COMPANY 

{Corporate Seal) By ,2§5fléifx jzfi/ijftdicflfi7 
///f/’ / Senior Vice-President 

Attesis / : . 

K::(- Secretary 
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EXHIBIT C 

BILL OF SALE 
3 

IKNOW ALL MEN BY THESE PRESENTS that UNION ASBESTOS & RUBLE LOMPANY, an Illinois corporation, with its principal office and place of business in Chicago, Illinois (hercinafter referred to as "Sellexr"), for and in consideration of the sum of One Dollar ($1.00) and other good and valuable consideration to it in hand raid by PITTSBURGH CORNING CORPORATION, a Pennsylvania corporation, with its principal office and place of business in Pittsburgh, Peunsylvania (hereinafter referred to as "Purchaser") at and before the sealing and delivery of these preseats, the receipt whereof is heveby acknowledged, has granted, bargained, sold and delivered, and by these presents does grant, bargain, sell and deliver unto said Purchaser, all and singular the goods and chattels set forth in the schedule hereunto annexed and marked Schedule "A", 

TO HAVE AND TO HOLD the said goods and chattels unto the Purchaser, its successors and assigns, to its own.use and behoof forever. Seller agrees further that, if requested by Purchaser, it will deliver to Purchaser such other evidence of tramsfer and sale required by Purchaser to perfect its title to any of said goods and chattels. 

And the Seller hercby covenants with the Purchaser that Seller is the lawful owner of said goods and chattels, that they are free from all encumbrances and that Seller will warrant and defend the same against the claims and demands of all persons. 

IN WITNESS WHEREOF, Seller has hercunto set its hand and seal. the 30th day of June, 1962. 

UNION ASBESTOS & RI?BZR COMPANY 

Arcesy: ‘Y President 
Yt 7] a8/<422£1¢;; 

/:;// Secretary 
8 
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STATE OF TLLINOIS ) 
) 58 

COUNTY OF COOK - ) 

On this 30th dry of June, 1962, before me, a Notary 
Public in and for the giuntg afifipiPl and State of Iliinois, 

2 (A personally appearced el An , to mo knowm, 
. qhnabaing by me duty sworn, didtdépbse sad say that he is tha 

— o M of the said UNION ASBESTOS & RUBBER 
COMPANY, the corporation described in and which executed 
the above assipnment, that he knows the seal of the corporation; 
that the scal affixed to the said instrument is the said 
corporate seal; that It was so affixed by order of the Board 
of Directors of said corporation; and that the execcuting 
officers ailgned their mames thereto, respectively, by like 
order, 

FJ" 
b 

ptary Public 
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RIDER A 

UNION ASBESTOS & RUBBER COMPANY 
Bloomington Plant 

Pipe Covering Department Equipment 
As of June 30, 1962 

Unurco Pipe Cowering Builder. 
3/4 H.P. 45 R.P.M, Lap apron motor 
3/4 H.P, 45 R.P.M. Feeder motor 
i/2 H.P, 45 R,P.M. Rake drive motor 
Cyclone matexial receiver 4'6" dia. 
Silicate spray bococth and mandrel and 

counterbalance support 

Unarco Pipe Insulation Flnishing Roll, 
complete with sprays, 1/2 .B. 1800 
R.P.M. motor 

Jib Cranae - One Budgit Chain Hoist 

Sprouct-Waldron Attyition Mill, Type 36 com 
plete with sheaves, belts and base 

Howell 60 H.P. 3 Ph, 440 V. motor with motor 
base and starter 

30" Fiber Feeder complete with 1/2 H.P, 45 
R.P.M. motor to magnetic switch 

12" wide Fibex Handling Conveyor with 1/2 H.P. 
45 R,P.M. motor 

Dicalite Feeder complete with 1/2 H.P. 45 R.P.M. 
drive motor and 3/4 H.P. 45 R.P.M. agitator 
drive motor and magnetic starters 

Dicalite Feeder complete with 1/2 H.P, 45 R.P.M. 
drive motor and magnetie starter 

Overhead mandrel air lifts, track and air hoist 
¢ylinder unit 
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RIDER A = continuea 

Small size mandrel extracting units with air hoist eylindeor unit 

Dust Collector - 2 unit - & bags per unic ~ 
complete with #35 General Blower - 10 H,P, 1735 R,P.M, motox = base - belt & sheaves = 
mognetie starter, push button and blow pipe 
system 

Dust Collector ~ 3 unit - 8 bags por unit 
complete with #35 General Blower - 15 H.P. 1735 R.P.M. r :or ~ base - belt & sheaves - 
maghetic starter, push button and blow 
pPipe system 

Material Handling Blow Pipe System with #35 
General Blower, 5 H.P. wotor, base, maegnetic 
starter, push button 

Automatic Sawing Equipment for pipe covering 
sections up to 10" 0.D. complete with dise 
type end trim unit, 3 H.P. slit type Band 
Saw and slit conveyor complete with motor 
drive, magnetic switeh and push button - 
start stop stations 

Intermediate Pipe Covering Sawing Equipment For 
sections up to 27" 0.D. complete with 3 - 
3 H.P, motors and switch gear - 1 Sterling 3/4 H.P, 45 R.P.M, and 1 Sterling 1/2 H.P. 
45 R.P.M. motor with switch gear 

End Scrap Disposal Unit with conveyors - 1/2 
H,P. Sterling motor, Prater crusher - 
10 H.P. motor, magnetic switch and push 

* button 

The Tomplait v. Combustion Engineering Case File (1962-1969), Answers to plaintiff's third interrogatories with ex…
ACL Doc 10770 · Page 25 of 29

Published by AsbestosClaims.Law

asbestosclaims.law/library/10770/25

https://asbestosclaims.law/library/10770/25


y
 

RIDER A = conbinued 

Large 48" s3lit and end trim saw, 5 H.P. 1735 R.P.M. motor and starting switch, completea with rolling table 

Silicate storage tank, 12,000 gal, 32'0"x&'0" 
Sllicate wmaterial pump, Vilking Model ZQ complete with 7-1/2 H.P. motoy, S70 R,P.M, and starting switch 

Silicate mixing tank, 650 gal., with siticace piping system including gauges, valves, atc. 

Silicate mixing pump - Viking Model ZLQ2" with 5 H.P. 1735 R.P.M. motor and switch gear 
Silicate Solution Fump - Viking 2" Rotary #P.G, 

Silicate Return Pomp - Aurera Pump with 1/3 K.P. 1725 motor (at #4 Builder) 

Pipe covering coating equipment complete 1 - Mixing motor driven DD 
1l - Circulating motor driven pump 1 - Supply motor driven pump 
4 = Coating tanks with piping 

Lot Pipe Covering Marking Equipment 
(Rubber stamps -~ holders & ink pads) 

A-1 Budgit Hoist 1/4 ton 110V, 60 cycle, 1 Ph. (P.C. machines) 

Budgit Holst 1/4 ton, 110V - &0 cycle ~ 1 Ph, (P.C. Foeders) 

A=] Budgit Hoist, 1/4 ton 110V - 60 cycle - 1 Ph, (Large slit saw) ° 
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1 Lot 

1 Lot 

1 Lot. 

1 Lot 

1 Lot 

1 Lot 

1 Set 

1l Set 

I
 

1 
Pipe 

Pipa 

Pipe 

Pipé 

Pipe 

RIDER A - ¢continued 

covering carton racks 

covering mandrels and sizers, with rack 

covering canvasing equipment with 
Wheat Paste Spray Unit = Paasche Type 
CU626 gun and 10 gal. Pressure Tank 

covering oven racks with support tubes 

covering oven rack hooks 

2 Bunn 18" Triple Wrap Tying Machine - 
complete with motors {(7656~7657) 

2 Bunn Tying Machine - 15" Triple Wrap - 
complete with motors (15439-14680) 

2 Bunn Tying Machine ~ 15" Triple Wrap - 
complete with motors (1l4615-14614) 

Bostiteh Heavy Duty Box Stitcher (B9760) 

Unarco Built Drying Oven complete with 
2 - 4,000,000 B.T.U. Gas~0il Hearting 
units (converted for 3,000,000 B.T.U, 
cutput and #5 furnace oil) 

2 = Heating Unit Suppeort 

1 - Drying oven conveyor with motor drive 
Masters 3 H.P. motor type P. Ffrzme 225 RC 
Right angle reduction gear drive 27 R.P.M, 

2 = Oven Control and Heat Recording Units 

2 = Exhaust Stack and fan with motors 
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EIDER A - confinuved 

2 = Air cell locks with stacks 

= Exhaust-0il Heators with 2 electric control heaters and switch gear 

~ All steel box trucks 42"x24" "% 30" 

= Fuel 0il! Pump and Motor, Viking Model ZQ wich . 7=2,2 H.P., 970 R.P.M. motor with Fuel 0Oi1 Lines, Valves, and ete. for oven heaters 

oil pump) 

Auto Vent 30" Ventilating Fam - 1/2 H.P. motor 
Auto Vent Ventilating Faa - 1/2 H,P, notor 

~ Band Saw blade welding machine 

Viking, 2~1/2" .1, Rotary Pump and Base {Spare 
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