
IN THF DISTRICT COURT OF THE UNITED STATES 
IN AND FOR THF FASTERN DISTRICT OF TEXAS 

BEAUMONT DIVISION 

CLAUDE J. TOMPLAIT i 

Vs, i 
: CIVIL ACTION NO. 5402 

COMBUSTION FNGINEERING, i FlL ED 
INC., ET AL : "SE 

i M _JUL 13 I FTe RN T T 
Inmmus K. LD, Dk, UL S (oul 

THIRD PARTY COMPLAINT ;&_fiui_ &V&’L“_‘j_’ 
By DEPUTY 

TO THE HONORABLE UNITED STATES DISTRICT 
COURT IN AND FOR THE FASTFRN DISTRICT OF 
TEXAS, BFAUMONT DIVISION AND THE 
HONORABLE THE JUDGES THER FOF: 

Comes now PITTSBURGH CORNING CORFORATION, one of the 

Defendants in the sbove-styied and numbered cause, with leave of Court firet 

bad and obtained, and for a Complaim against UNARCO INDUSTRIES, INC,, 

successor in interest to UNION ASBESTOS AND RUBBER COMPANY, named 

heprein as Third Party Defendant, alleges as follows: 

I 

At all of the times herein mentioned, PITTSBURGH CORNING 

CORPORATION was and still is a corporation organized and existing under 

and by virtue of the laws of the State of Pennsylvania, withits principal offices 

and place of busineas located in the City of Pittsburgh, Pennsylvenia. 

o, 

UNARCO INDUSTRIES, TNC. is the succesgor in interest to 

UNION ASBEFETOS AND RUBBER COMPANY, an lilinois corporation, with 

principal offices and place of business located at 111 Weat Perry Sirest, 

Bloowmington, Ilinois, 61701, where service of process may be had , Third 

Party Plaintiff requests that Defendant UNARCO INDUSTRIES, INC. be served 

with Citation , by serving the Secretary of State of the State of Texas, under 

the provieions of Rule 4 of the Federal Rulea of Civil Procedure, and of 

Section 2031(b) of Vernon's Annotated Civil Statutes of the State of Texas, 

and other applicable Statutes, 
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il 

CLAUDE J, TOMPLAIT, on December 23, 1966, filed his Original 

Complaint againat this Defendant and Third Party Plaintit¥, Pittsburgh Corning 

Corporation, and other Cefendants, which are named in the Qrigina]l Com- 

plaint, to all of which - reference is hereby made, said Complaint having been 

tiled in the United States District Court in and for the Fastern District of Texas, 

Beaymont Pivision, claiming damages for personal injuries and for an occu- 

pationsal disemse, in the aum of $500, 000, Subseguently, the Plaintiff hos filed 

his Third Amended Complaint, alleging that the raid Plaintiff contracted asbea- 

toale as a result of handiing and working with insulation materials containing 

asbeston flbers, praying for general a:;d vpecial damages in the sum of 
$500,000, and for exemplary damages in the sum of $500, 000, copy of said 

Third Amended Original Complaint being attached hereto and made a part 

hereot as "EXHIBIT A." 

Iv, 

In the Third Amended Original Complaint filed herein on behalf 

of the sald Plaintiff, it is alleged that the personal injuries and gecupational 

disease and other damages suffered snd incurred by him, were the result 

of the negligence of your Third Party Defendant, Pittsburgh Corning Corporation, 

its agenta, servants snd employees, and other mandacturere of aabestos 

insulation materiale, all of which sllegations are folse, and which this Third 

Party Plaintiff hap denied in its Answer heretofore filed berein, 

v. 

Said Third Party Plaintiff would show that at all of the times and 

places mentioned and set forth in the Complaint herein, Union Asbestos and 

Rubber Company, predeceasor in iotereat to Unarco Industries, Inc.,. manu- 

factured an insulating material baving a trade name of UNIBESTOS, and that 

the aaid Third Amended Original Complaint , particularly in Paragraphs nutm- 

bered 21, 22, 25 and 27, specifically alleges that the said Plaintiff, while working 

as an inauletor on certain jobs mentioned therein, came In contact with UNII- 
BESTOS. 1n addition, the Plaintilf alleges in Faragraph numbered 27 that he 

likewise came in contact with UNIBESTOS '"from about November 30, 1862 to 
- 
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Januery 18,1863 * * 4, " while working on the job mentioned therein, 

V1, 

Third Party Plaintiff would show this Court that on or abowt June 30, 

1862, an agreement of purchase was entered into by and between Fittsburgh 

Corning Corporation, Third Party Plaintiff herein, and Union Asbestcs and 

Rubber Company, predecessor in interest to Unarco Industries, Ine., wherein 

Third Perty Plaintiff agreed to purchase a plant located near Tyler, Smith 

County, Texas, from Third Party Defendant, Union Asbestos and Rubber 

Company , which plant produced an aabestos type high temperature insulation 

product with filler, the seme having been marketed by Third Party Defendant 

as UNIBESTOS pipe and block inaulation; thet the Third Party Delendant Like- 

wise, by said contract of sale, sold to Third Party Plaintiff all of its patents 

and patents applications and ita trademarks "UNIBESTOS, " "SUPER UNI- 

BESTOS, " and "SUPERBESTOS; " that by the terms and provisions of said 

contract of sale, Third Party Plaintiff, Pittaburgh Corning Corporation, 

did not take posseasion of sald plant in Tyler, Texes, or of the above-mentioned 

trademarks or iw entory of the said Union Ashestos and Rubber Company, until 

July 2, 1662; that there was a considerable backlog of orders which had been 

received and processed by Union Asbestoe and Rubber Compeny, prior to the 

date that Third Party Plaintiff took possession of the said plaot in Tyler, Texas, 

and of the other facilities of Union Asbestos and Rubber Company; that Third 

FParty Plaintiff was required by the terma and proviaions of said contract to 

complete and ship said orders by virtue of that certain formula which was set 

cut in Paragraphs 8(a), (b), {c) and {d} of seid agreement of purchase. 

V. 

Third Party Plaintiff would show that if the Plaintiff, Clande J. 

Tomplait, contracted the disense of asbestoais as he alleged in hia Third 

Amernded Original Complaint, by reascn of hip having worked as an insulator 

on the jobs men-tionéd and set forth in his sald Complaint, that such work was 

performed and his exposure to UNIBESTOS or any of the other products of 

Union Asbestos and Rubber Company was at a time when the sald Third Party 

-3- 
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Defendant was manufacturing and marketing said products, and that if this 

Court should find that the said Flaintiff did, in fact, contract said diseage 

by virtue of his having come in contact with, or worked with UNIBESTOS, 

that Union Asbeatos and Rubber Company, predecessor in ioterest to Unarco 

Industries, Inc., should be liabla and responsible for the damages allegedly 

sustained by the sald Plaintifi, Claude J. Tomplait, Third Party Plaintiff 

would further allege and aver that, in connection with the allegations set 

forth in Paragraph 27 of the Third Amended Complaint, wherein he alleges 

and avere that from November 30, 1962 to January 18, 1963, he was employed 

by Aber Company, at the Gulf States Power House in Bridge City, Texas, at 

which time he came in contact with UNIBESTOS, that the UNIBESTOS mention- 

ed thereln weas a produet which had been manufactured by Union Asbestos and 

Rubber Company prior to the Third FParty Flainti{f's having purchased the 

plant's facilities and inventory of the Union Asbestos and Rubber Company, and 

that such materisls had been sold to the Aber Company prior to the time when 

this Defendant Pittsburgh Corning Corporation, actuelly manufactured the 

product UNIBESTOS, 

Vil 

Third Party Defendant would further show this Court that the injuries 

and damages, if any, alleged to have been received or sustained by Plaintiff, 

were not caused by or contributed to by Pittsburgh Corning Corporation, ita 

agents, servants or employees, but that the same were due golely to the 

negligence of the said Union Asbestos and Rubber Company, predecessor in 

interest to Unarco Industries, Inc., for all of the ressone set forth and alleged 

in Plaintiff's Third Amended Complaint. In addition, Third Party Plaintift, 

Pittsburgh Corning Corporation, would show thie Court that if the Plaintiff 

was injured and damaged as he allegee in said Third Amended Complaint, 

by virtue of ils having come in contact in said Third Am ended Complaint, by 

virtue of his having come in contact with UNIBESTOS that the Third Party 

Defendant, Unarco Industries, Inc. is obligated, under the abgve-mentioned 

agreement of purchase, to indemnify and hold harmless Fittsburgh Corning 

Corporation, Irom any and all damages, which may have been sustainad by the 
-d - 
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said Plaintiff by a specific provision comtained in said Apreement of purchase, 

dated ap of June 30, 1962, which said centract provided, in part, as follows:; 

7. UNION (meaning Union Asbestos and Rubber Company, pre- 
decessor in interest to UNARCO INDUSTRIES, INC, ) will indemnify 
PC (Fittsburgh Corning Corporation) againet liability and hold it 
hermless from loss in respect of any claim which may be asserted 
againat PC arising from, or as a result of, or related to UNION's 
conduct or operation of the H-T product businees to and including 
the closing date thereof, whether auch claim is agserted in respect 
to UNION's obligation under any contract or agreement, which at 
PC's request, it has asaigned to PC pursuant to Paragraph 2 of 
thie Article VI, or otherwise, UNION recognizes its responsibillty 
to ita costomers for claima, if any, for damages caused by or 
arieing out of the manufacture and sale of its H-T products which 
heretofore hiave been sold or distributed by UNION prior to closing 
date, and in the event of any such claim, UNION will promptly 
notify PC of any suck claim which may be asserted against UNION 
in reapect to the H-T products which it had made, used or sold 
prior to closing date, " 

IX. 

Third Party Plaintiff, Pittsburgh Corning Corporation, therefore 

alleges and avers that if Plaintiff, CLAUDE J. TOMPLAIT shall cbtain any 

award againat it, it is entitled to full indermity from the Third Party Defendant, 

the said UNARCO INDUSTRIES, INC., succeasor in interest to UNION 

ASBESTOS AND RUBBER COMPANY, including, without limitation, the 

recovery from sald Third Party Defendant, of a reasonable sum as attorneys! 

fees and disbursements incurred, or t¢ be incurred by the said Pittsburgh 

Corning Corporation, in defending saald cause againgt the claim of the said 

Claude J, Tompleit, 

WHEREFORE , PITTSBURGH CORNING CORPORATION, Third 

Party Plaintiff, prays that process in due form of law issue againet UNARCO 

MNDUSTRIES, INC., successor in interest to UNION ASBESTOS AND RUBEER 

COMPANY, by serving said Third Party Defendant, through the Secretary 

of State of Texas, under and by virtue of Article 2031(h) of Vernon's 

Annotated Statutes of the State of Texas, and that said Third Party Defendant 

be cited to appear and answer all and singular the matters aforesaid in the 

Plaintiff's Third Amended Complaint aet forth; that if any recovery be 

decreed a gainst PITTSBURGH CORNING CORPORATION, Defendant and 

Third Party Plaintiff herein, that there be & decree over against the said 

-5- 
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UNARCO INDUSTRIFS, INC., requiring it to pay the amount of auch recovery 

te PITTSBEURGH CORNING CORPORATION, and to indemnify and exonerate 

PITTSBURGH CORNING CORPORATION, against any and all liability herein, 

including, without limitation, the recovery from said Third Party Defendant, 

of a reagonable eum as attorneys’ fees, and disbursements incurred ar to be 

incurred by the said PITTSBURGH CORNING CORPORATION, in defending 

Bald cauee against the claim of CLAUDE J, TOMPLAIT; and that your Third 

Party Plaintiff, PITTSBURGH CORNING CORPORATION, bave such other 

and further relief to which it may be entitled, and this Court competent to 

grant. 

WEL}S, DUNCAN ?D BEARD 

By . 

Beaumont, "Texas 77701 

Attorneye for PITTSBEURGH CORNING 
CORPORATION, Defendant and Third 

Party Plaintitf 

CERTIFICATE OF SERVICFE 

A true copy of the sbove and foregoing THIRD PARTY COMPLAINT 
against UNARCO INDUSTRIES, INC. was, on this the /9Z&.day of July, 1968, 
served upon all other counsel of record in this action, by depositing the same 
in the United States Maill, addressed to each of said counsel, at his office, 

ge E. Duncan 
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| Vs, . 1 CIVIL KO..5402 

| . GOMBUSTXON ENGINEERING, 
INC,, BT AL ' 

: R & I REFRACTORY AND INBULATION CORPURATION, JOHNS-MANVILLE 

" FLATE AND GLASE COMPANY, FIBREBOARD PAPER PRODUGTS 

' CORPORATION and BAGLE~PLICHBR IRDUSTRIES, ING,, hersinaftar 

Uy 

IN THE UNITED STATES DISTRIGT COURT 

FOR THE BASTERN DISTRICT OF TEXAS . 

BEAUVHONY DIVISION 

CLAUDE J, TOMPLAIT : : SN 

-
 

PLAINTIFF'S THIRD AMENDED 
COMPLAINT 

TO THE HONORABLE JUDGE OF BAID COURT: 

COMES HOW CLAUDE J. TOMPLALIT, hereinafter called -4 

plainciff, complaining of COMBUSTION ENGINEERING, INC., 

PRODUCTS CORPORATION, JOHNS-MANVILLE FIBER GLASS, INC., S 

OWENB-CORNING FIBER GLASS CORPORATION, PITTSBURGE CORNING 4 

CORPORATION, GUSTIN-BACON MANUFACTURING COMPANY, PITTSBURGH . 

called defendanca, snd for csuss of action, plaintiff alleges: 

1. 

That the ground upon which the jurisdiecdon of chia 

Court depends is divarsity of citi:-unhip of the parcies 
Lsrato. 

]
 

TS
 

=
y 

T
 
-
 

N 2, 

That the snsunt in controversy herein excasedoe tha 

sum of Ten Thousand (§10,000,00) Dollars, axcluaive oi 

P
S

R
 

interest and g¢oats, " 

3. 

That plaintiff is & vesident of tha State of 

_Texes, snd reasider in Orange Colaty, State of Texas. 

-'*.‘]’f. Yo | ' 1 
" 

| "EXHIBIT A" - ' o 

- 
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b, 

That defendant COMBUSTION ENGINEERRING, INC. is and 

during all of the times herein mentioned was a corporation 

duly organized, creatad and exieting under and by virtue 

‘0f the lave of the State of Dalaware; that puch defendant 

" haa an agent for service, to-wit, C. T. Corporation Syaten, 
:_Republic Hational Bank Building, Dsllise, Dallaa County, Toxas. 

3 

That defendant, B & 1 REFRACTORY AND INSULATION 

' "CORFORATION 1s snd during all of the times herein mentioned 

T was A corporation duly organized, created and exiscing under 

and by virtue of the lawe of aome State, with an agent for 

,“natvice: howaver at this time platntiff does not know tha 
nena and address of such apent for sarvice, 

6. 

That defendants JOHNS-MANVILLE PRODUGCTS CORPORATION 

- and JOHRS-MANVILLE FIBER GLASS, IKC, wers and during all ‘ .- 

"of the timas herein mentioned were corporations duly 

organized, created and existing under and by virtue of the 

"1lawn of the State of Delaware; that all of such defendanta 

have an egent for mervice, to-wit:i Prentice-Hall Corperation 

Syecen, Littlefield Euilding, Austin, Travis County, Texas. 

That plaintiff is aulng both of tfiena corporactions and 
allegen that he ie suing whichever one is raesponsible Epr 

the manufacture, productdon and distribution of the insulstien 

matarials hereinafter mentionad, but it 18 pot known by 

plaintiff at thie timea which of said corporstions iam responsible, 

7. 

That defandant OWERS-GORNING FIBER GLASS CORPORATION 

is snd during all of the tices harein menticnad wag a 
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'? . defendant has an agent for sarvica, to-wit: 

i duly organised, created and existing under and by virtue of 

" corporation duly orgamizad, created and existing undar and 

. ballas, Dallias County, Texaa, 

:hy vivtue of the laws of the State of Delaware: that auch 

Corporation System, Republic -Hational Bank Building, 

That dafandant FITTSBURGH CORNING CORPORATION 1s 

and during all of the times herain wentioned wsa a corporation 

hes en nsunt:for mervice, to-wit, C, T. Corporation System, 

" Taxas. 

9. 

That defendant GUSTIN-BACON MANUFACTURING COMPANY 

" is and during all of the timesn hevein mantlioned was & 

.cnrparntinnzduly organized, creataed and existing under 
and by wirtue of the lawa of the State of Missouri) that 

such defendant has an agent for gervice, to-wit, Faul O, 

. Cradig, 5531 Armouvr Drive, Houston, Harria County, Texaa, 

10, 

That defendamt PITTSBURCH PLATE AND GLASS COMPANY 

ie and during all of the timea herein mentioned was a 

corporation duly organized, ereated and sxisting under 

and by virtue of the laws of the Scate of Pennsylvania; 

that such dafandant has an agent for sarvice, to-wit, C, T. 

Corporation System, Republic Haticnal Bank Building, Dalles, 

Pallas County, Texas. 

11. 

That defendant FIBREBOARD PAPER PRODUCTS CORFORATION 

is and during all of tha timas harsin mentioned was a 

. 

6/11/68 . 

c. T, 

"t. the lsws of tha State of Pennsylvenia; that such defendant 

. . Republie Rationa] Bank Building, Dallas, Dallas County, 

et
 

b
y
 s
 

2 
o

t
 

a
r
n

b
r
ib

 
b

 
S 

L
 

a
3

 
e

y
 

[
p

—
 

g
 

T
—

—
 

The Tomplait v. Combustion Engineering Case File (1962-1969), Third-party complaint against Unarco
ACL Doc 10604 · Page 9 of 25

Published by AsbestosClaims.Law

asbestosclaims.law/library/10604/9

https://asbestosclaims.law/library/10604/9


- eorporation duly organized, created and exieting undar and 

. by virtue of the lawa of the State of Dalaware; that such 
defendant has an agent for service, tfi*wit. c. T. | 
Corporation Syatem, Republic Kational BHank 8uilding, Dallas, 

Dallas County, Texas, 

12. 

That dafandant EAGLE-PICHER INDUSTRIES, INHGC. ia and 

during all of the times herein mentioned was & corporation 

duly organixed, created and existing undear and by virtus 

of the lawa of the State of Ohio} thac such defendant has 

an agent for serviee, to-wit, €. T. Corporation System, 

Rapubliec National Pank Building, Dallas, Dallaes County, Texas, 

1. ' 

That defandants during all times herein mentioned and 

for a loog time pricr thexete, have been and now are engaged 

. in the mnnufa&turu of materiala used for insulation, such 
mateyiale containing fiber glasam, rock woai, foam glass, 
magnes ium 1nuuiatiou, mineral wool, calcium silicace and 

acsbestoa; that the products manufacturad, compounded and 

.prlplllfi by defendants, acting through:thelr servants, 
-nployuau..raprulnutntivun and agenta were and are placed 
on the markat to bs purchased and used by the public, 

L4, 

That the various typens of insulation compounded, 

nandfacturid and placed ¥n containers and sold by the 

defendants contained chemicals and minerals and deletericus 

substances and matter which warae highly polsonous, dangercus 

and harmful to human beings and to tha health of man] thag 

such materials ware defactive and were not suicable for 

the purpose for which thay warae intapded, That saeh of 

4m 
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[
 

.. the defendantes knew, or ahould have known, that the chemical 

compounds and deleterious esubstsnces and watter in ssid 

+ Orange, Texqa. and that in the course of his employment 

a® an lnsuletor, he wag roquired to come in contact with 

the following asterialet Foamglas, magnasium and fireproofing, 

inaulation as coupounded, prepared and manufacturad by 

defendants were highly poisosous, dangerous and harmful 

to human befngs and to the health of man and that such 

tateriale were defective and were not suitable for the 

purposas for which they were intended. 

15, ' 

The plaintiff says that in the yoar 1959, the 

exact dates baing unknown, he waa empldyed by B & B 

Enginearing and Supply Company at the DuPent Plent in 

16, 

The plainkiff eaye chak §a the yeay 1938, fav 
ipprnntnq;gly nine ¥o con monchs, he wan euployed by Ezooke= . 

T
P

~
 s

 

FPishar immulscing Cowpany at the Gallitan Power House in 

-
 aqliltnn, Teppsanes, and that in the coutee of his employment 

ao an inpulator, he wes required to come Iin contact with the 

following ifitlriulal Anbeatos and wagnasium, fi 
17, ’ { 

The plaintiif anys that in the year 1960, for - -,% 
approximataly two monthe, he was amployad by The Pluor '? 
Corboratiq?. Ltd, at Kaptan, Louisisna on tha Cow Island Job, - 
and chat in the course of his employment am a&n insulatoer, ha ’%: 
was raquired to comea in contact with magnsslum, 'EE 

% 
18, 

The plaintiff says that in the yaar 1%60, the 

exact dates baing unknown, he was amployed by B & B Enginesring 

& Supply Company, Ifie.. at thi DuPant Plant in Oranga, Texas, 

-fu 
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Lilijfbé 

and that irn the course of his ewmployment a8 an inaulatoer, 

he was required to come in countact with foamglas, nagoesium 

apd firepzovofing, 

15. 

}he plaintiff says that in nfia year 1960, the exact 
dates being uanknown, he was emploved by Armstreng Contractiag 

and Supply Corporation at the Firestone Plant 1o Orange, 

Texas, and that in the course of his employmeat as an 

Jippulator, be was required to come in contact with magneaiunm, 

20, 

The plaintlff says that in the year 1961, the 

exact dates being unknown but being for approxima;ely nine 

moaths, he was employed by Armecrong Contracting and Supply 

worporation ag the PFirestone Plant in Orange, Texas, and 

that 1n the coutse O0f his employment as an iusulator, he 

was required %o come in convasct with magneaium and Careytempt. 
21, 

The plainciff says that in the year 1961, fron 

September, 1%61, to January, 1962, he waa employed by The 

Aver Company, In¢., 8t the Gulf Staces Power House, in Bridge 

Cizy, Texaa, and that in the course of his employment ag an 

ingulator, he was required to come in contact with the 

folleowing matarial{: Zaytherm (calecium silfcacel}; Abex 

2 ta 3 (cam;n:); Sealfae 3149 (maascic)i Alumioum ells 
(mastic): roamglas (fomunaed ailicsté); aluminum rolls 

{foamed milicate}} Overkote {ssphalt emulsion); Uniheatos 

{asbaestos fiber); Ciimaseal {(mastic); Stzel bands (Mastie); 

and aluminym seals {mastic). 

2. 

The plaintiff says that from Mareh, 1962, te May, 

1962, ke wae amployed by The Abar Company, Ihe., at the Gulf 

I . 
ufi- 
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Ui LLfOG 

0il Refinery, in Port Arthur, Texas, and that in the course 

of his employment as an ingulator, he was requlred to gome 

im contact with tha -following materizls: Kaythern {(calclum 

ailicate)i Abar 2 to 3 (cement); Sealfas 3149 {mastic); 

aluminum elle (mastic); Foamglas (foamed silicate); aluminum 

rolls {foamed silicate); Overketa (asphzlt enulsion; Unibestos 
— = . 

{asbestos f£iber); Climaseal (mastie); steel banda {castic}); 

and sluminue seals {(mastie}. 

23, 

The plalntiff says that during the year 1962, h; 
worked for Sabine Insulatlon Company, Inc., at the Firestone 

Plant in Orsnge, Texas, and at Levingaton Shipbuilding Company 

in Orange, Texas, aund that in tha course of his employment 

28 an insulstor, he was required to come in contact with the 

following materialss Caleium silicate, mineral wool insulating 

cement amnd alumninum jacketing. ‘ 
4. 

The plailntiff says thac duvrieg the year 1962, he worked 

for Armstrong Contracting aad Supply Corporation, the exact 

dates belng uvanknown te him, at the Flrestone Plant in Orange, 

Texas, and that in the course of his employment ag an 

insuiator, ho wae regmnired to comae Iin contact with magnesium, 

’ 25, | 
The plaintiff says that durzing the year 1962, the 

exact dntafi belng unkanown weo him, he workad for Johns-Yanville 

$2les Corporatiom at cha Bridge City Power House, in Bridge 

City, Texas, and that in the courae of his enpleoeymént ag an 

insulacet, he was required to coume ip contact with the following 

paterials: Xerytherm {calcium gilicate); Abar Z to 3 {cement); 

Seaifas 3149 {(mastic)}; Aluminum alls (maascic); Foamglas (fcamed 

- 
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siilicate); aluminum rolls (foamed silicate); Overkote 

{asphalt emulsion);_fluihestos {asbestos fib;:); Climasaal 
{wastic); steel banda (mastic); and aluminum seals (mastic), 

The plaintiff gays that in the year 1962, from 

abous June llth to Jume 15th, 1962, he was esmployed by 

B & I Engloeering & Supply Company, at the Big Threa 

Helding Plant im Orange, Texas, and that Iin ths course 

of his enployment as an insulator, he was requirad to come 

in contact with cthe. following materials: Foanglas, Careytemp, 

Tharmoglae and Rock wael, . ) 

7. 

The plaintiff smrys that from aboutr Novewber 30, 1962 

to January 18, 1963, he was eumploved by The Aber Company at 

the Gulf Statea Power Houee in Bridge City, Texas, and that 

inw the cowrse of his employment as an insulator, he was 

requirad to come in contact with the following marerialsad 

Kaytherm (caleium silicate); Ader 2 ©o 3 (cement); Sa2alfas 

3145 (maatic); aluminum 6lls (mastic); Feamglas (foamed 

silicare); aluminuvm rolls {feswed silicate}; Overkote 

(asphalt emulisfion); Unibestos (asbeeros Fiber); Climaseal 
o e 

(mastic); erveel bands (mastie); and slumloum seals (maseies), 

28, 

the plaintiff saye that in the vear 1983, the exact 

daktes beingz unknown, he was employed by Sabins Imsulac.on 

Company, iInc., at tiad Firestone Plaat in Orange and. Levingston 

Shipbuilding Company in Oranga, Texas, aad that Ln the course 

of his euplypyment as an imsulator, ke wae requirad to come 

in econtact with the following materizls: dLalcium silicate, 

mineral wool insulating cemen%, aluainex lackating and fike-glas. 
3 - 

-f= 
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CYETYET 

29, 

The plaintiff says that in the year l9$3,-he 
w2a gmployed by B & B Enginseriag {ompany, at ths DuPont 

Plant in Orange, Texas, the exact date being uwckaown to him, 

and that in the courae of his emplnym;nt &8 an insulator, 
he was raequired to ¢ome in gontact with tha following 

materials: Careytemp. 

30. 

The plailntiff says chat ig July and Asgust, 1363, 

platngiff was employed by Insularion Enginesrs, Inc., at 

soma refinery in Pasesgoulia, Mississippi {(the exact name, 

being unknews to plalntiff), and that fnm the course of 

tis employment as an insulator, he was regquired to come in 

contact with the following materialas: YFoamglag and magnesium,. 

31. ) 
The plaintiff says that in the year 1963, he was 

caployed by Triangle Insulacion Company at the Houston 

Chemicel Plant, in Beaumoni, Texes, anu that in the counrse 

of his ocuployment as an insulatoer, he was zequirad to come 

in contact wich 85% magnesium. . 

s 

Platatdff aaye that during the moath of Jawnyary, 1964, 

he woa emploved Yy B & B Bngiuearifig & Supyply Company at the 

Big Thrca Welding Company planz in Orange, Texas, and that 
in the coursa <. hia aemployment he was required to come in 

conTact wi££ Foawmglas, . 
33, 

The plaintiif says that in ths vyear 1é6&, he was 

ernpieyed by Triangle Ipsulatien Company a2t tha Houston 

Chewmicai Plant, io Bezumoat, Texas, and thaz in the gourse of 
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his employment as ap finsulator, he was required co come in 

contact witfi 85% magmnesium. 

34, 

The plaintiff gays that during the year 1964, he 

was amplgyed-by Industrial Insulatdon, Ine., at the Jefferscn 
Chemigzl ?iant, in Port Nechesa, Texas, and that ia the course 

of his employnment, he was required to coma in contact with 

asbestog Lasulating waterial, f£iberglaz ond magresium; and 

he alec wos employed by Induatxial Insulatiown, Iae. at the 

Atlantic Refinery, im Port Arthur, Texas, and zhat in the 

course of his employment, he was reguired to come, in contact 

with magnesiuvm, 

a5, " 

The platnciif says that during che year L1964, he 

wae employad by Sabine Insulatioa Company, Inc, at the 

Firestone Plant in Oranpae, Texas, and Levirjston Shifibuilding 

Company, in Ovange, Texas, and that in vhe course of his 

enployment, he was reguired to come in contact with calcociun 

gilicare, mineral wool Insulating cement, aluminun jackseting 

and f£iberglas. - 

36. 

The plaintiff saye that during the year 1964, he was 

also empleyed by Jnhna—Manville 5aiag Corporaticn at zthe Guif 
Staces Power Plant, Bridge Oity, Texas, and thar in the courae 

of his emp}aymgnt, ha was required o eome in eoncact with 

caicinm silicate, re-k wool and 85% wmagnesium. 

37. 

That at a1l times hereln m;ntioned, the plaiptiff wes 
employed &% an ipsnlator, a2nd hat in the performance of bls 

employment as an ifnsviatosr, he was reduixed te handle larzs: 

- 

The Tomplait v. Combustion Engineering Case File (1962-1969), Third-party complaint against Unarco
ACL Doc 10604 · Page 16 of 25

Published by AsbestosClaims.Law

asbestosclaims.law/library/10604/16

https://asbestosclaims.law/library/10604/16


{ of1i/08 

quantities of the £aid insulation hereinabove meacionad, 

compounded, manufacturséd and prepared by the defendants, 

Tiat in addition to 'the faet ghat the plaintiff actually 

used the produsts named above, and mapy meza, as ac insulator, 

and specifically many and various products sontaining asbestos, 

che plaintiff ¢n many of the jobs whila not uweing himself the 
specific products meationed or perhaps not even uging products 

centaining asbestos himself, was nevertheless expesed £o the 

dangerout mabarials and especially asbestos dust and fibors 

which were usad by btfiet workers ip the game area ac which 

tha filniutiff~waa workiog . - - 
iz, 

That during the pevied of timé in which che plainciff 

was employed a&s an Insulator, in the course of hils employment, 

due o the negligence and carelessness of the defandancs, he 

wes taused to comé In contaect with the lnsulation preduced by 

defendants and its echemical compounds, delrerious subsrances 

and marter sud directly in consequence of said negligence 

apd caralesaness of the defendancs did sustain severe, permanentc 

and dieabiing injuries as herelnafter ser forth. 

39, 

That the injurles and damages complainved of herein 

ware directly and pé&ximately cansed by the negligence and 
carelessness of the dafandants in the following addicional 

parfiicul&rfif 

{a} That the defendesxte knoew, or ia the exarcisc of 

ordinary or reasenable care, sught to have koown chat che 

"roivlatdisr they B¢ praparsd and mamufactured were deleterious, 

BeledBovs <as heshly haymful to plaintiff's body, lu.zs, 

Tespiratory eystem, skin dapd health, snd that pleintiff would 
# 

-ile= 
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not kmew of such danger to his Heajith, ootwithstandiag wha.ch 

defendants negligently feiled te take =zny reasonable precautions 

or exercise reasonable care to warn plaintiff of the danger 

and harm to which he was exposed while handling the defendants? 

gaid ins&lation; ) 
{b) That the defendantse kaew or in the exercise of 

ordinayy care, ought to have known that thatr said insplation 

was deleteriocus, peisoncus and highly harmful te plailneiff's 

body, lungs, reapiratory system, skir and health, aund t:ac 

the plainciff would nor koow of such dangerous character, 

notwithsranding. which defendants Ffalled and onitted te provide 

Pladncifi with the knowladge 28 Lo what would be rweasonably safe 

and sufficient wearing apparel and proper protective eguipmant 

and appilances, if ip Lruih there was any, to protect him from 

being poisoned and disabled as he wazs by exposure to such 

deleterious and harmful compound suhstances-and other material 

congained in sald defendanca’ dinsulacvieon, 

(¢} Thiat tine defendants knew or in the exercise of 

ordinary or reasonable care, ought to bave knows thar thedr 

insulation was deleverious, poigonous and highly harmful 

te plaintiff’s body, lungs, respiractory aystem, skin aad 

health, sotwithetanding which defendasnts megiigently and 

carelensly packaged'aaid inzulatien so that in the ordinxary 

handling.for installacion therasf, this p.aintifl would coma 
in goncact with such delecerious, poisonous and highly harmiul 

éompound subastanees and other marerial containaed in said 
defendants'’ insulation. 

{¢) That the defendanca kraw, or in the exercise of 

ordinazy or reasunah;e care, oughr to have knowan that the 

insulazion chey produced coatained deleterious, poiscrous and 

—1%2- 

The Tomplait v. Combustion Engineering Case File (1962-1969), Third-party complaint against Unarco
ACL Doc 10604 · Page 18 of 25

Published by AsbestosClaims.Law

asbestosclaims.law/library/10604/18

https://asbestosclaims.law/library/10604/18


kighly harsiul substances to human body, lurgeg, respirfatory 

systen, skin and health, morwithstandiag which defendants . 

negligently failad‘to take any reasonable precautions or 
_exercipe reasonmable zarc by placing acy waranings on their 

containgra of said insulation to waffi.tha handlers thereof 
of Lhe dangers to health in coming in tontact with said 

insulntion.. 

(e} That the defendants kaew or, in rhe exercise of 

ordinary or!reasonable care, ought to have known that ics 

insularion countainad delezerious, polesonous and bizhly 

harmful substances bo rthe human vedy, 1ungs,~rasqfirato;y 

aystem, skin and bhealth, aotwiihstanmding which defendants 

naglizently supplled to piainrniff contaiuers of safd 

ingulation which weze broken open and could not be transe 

ported withour coming in contact with platusiff®sz skin and 

Qudy. " 
' (£) 7That the deifendant. knaw or in the exereisa‘af. 

) rveasonebie care, ought £ have known that their insulation 

contained delarerious and highly hevisiul substancas Lo 

plaiocifi’s nealth, body, lungs, respirakery system, and skin, 

and defendanzs knew or, in the exercisa of ordipary 4r reason=- 

able care, should have koown that nlaintiff would ner know 

tha dangevous chavactaristics of their asaid izegulation, apc- 

withstandiang which defendants negiigently failed o caks 

reasonadle precautions or zxervcise reasonable care to wargp 

the prainiiff of said danger 2rd to dnstruct the plainciff 

in the proper handliung of their sefd ineulation, or t¢ cake 

ny reagaaabla pfecauiions or exareise any rzaspnabla care to 
L 

Fuceet plalafiff from harm and negligently falled cto adopt and = 

N
 

enio¥ce 2 reasonablc zafe plar and wethod of handiing and 

instvailing Gaici 1lmnsulatioan. ! 

~13= 
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{z), That the defendants knew or, in the ezercisd -H 

‘reaseaable éa:a, ought to have knowan that their lasulation 
was defective and thar such insuiation was Dot sultable for 

the purpessed for which it was intcaded. 

kh) That the defendants_shoild have rested their 
products, especislly those coutaining asbestos, to asgartalna 

the safe or dengercus npaturs of such preducta before offering 

them for sale, or im tha alternative, should have zemoved such 

produess from the market upon ascevtalning chat eych products 

would caunea asbagtosia, 

;i) That the defendants should have devised a mechoed 

of application of theilr producte, especially those containing 

asgbestos, that would hive kept those ualng such prodects Irom 

contracting asbeatos Lf the dafewdants would not remove such 

produces from sale to the public. . 

(4} That the products of rhe defendsats, especially 

asbescos, were warranted, sither axpressly or implied, to he 

merehantable, when in truth they wera nat, znd therafore the 

defendants breached to the plaintiif, as well as to others 

the warranty of moerchancability. . 

40, ! 

The plaintiff would Zurther show untod the Courr that 

ez all the times macerial hareco, over the peried of years 

inuwhiah plaintsiff has been amployed as an insgulstor, the 
wanufacture, sale and discyibucion of imsulation materials 

with waich plzintiff came in contacr, Wis undar cthe exclusive 

contzol of the defemdants, thair agents, servants and enplayees, 

anéd that had the fefeundants bersin not oeen guilty of negligence 

an hersinzsbove set forth, the plaintiff would not have sustained 

Wis injuries and damages &8 harein sat foreth, and therefore, the 

plaintiff says that he is.antifled to razovers fron the defendzants 

uonder the dectrime of res ipsa logquitur. 
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afiliva 

41. 

That ae & direct and proximate cauge of the aioTesaid 

occurrence aad circunmstances and the negligence and carslessness 

of the defendsunte, plaintiff was permamently amd savafcly injured; 
that h; has sustained a very seriog; and permanen: injury to his 
lungs and respitatory system, which has affected other parts of 

his body; that he aguffers from shortnese of breath, inabllity 

to breathe, ¢lubbing of the fingevrs and woesaj that it is 

necessaxy that plaluntiff have available £o him ar all times a 

contalner containing oxygen in oxder that he may be gble to 

braathey that che plaintiff hae extrezme difficulry wiih sieapingg 

chat he tires easily; that he conartantly coughsj thar he hss 

suffered from an extrema loss of weighty thar his future ouklook 

is over dimj that he has sought the services of many shysicians 

in au,a?furn to cure or arresc the comdition From which he i 

suffering, but to no avall; cthae the plaiwtiff has lost his goad 

health, all of which is permenently disabkliang to him, 

42, 

That by reason of the negligence and carelessness af 

the defendants, and esch of therm, a8 herainbefore alleged, 

anéd becausa of the harm and injury to his heézxlth and the 

veaniting disabilicy therafrowm, pla.abdiff has suifered & total 

loss of wages and éarningz and wiil continue to suffer such loes; 

that he was unable to continue in his employmant &s an Insulator, 

an hmplquant thar he had been angaged in for many years, or 

t¢ angage in any gainful scrivicy at the pressnt cime, and his 

earning capacity has beep greatly =nd foravey permanaatcly 

diminighed and impaired. 

43. 

That in &g efifort to treat, reliasve and heal himsalid 

of said izjurien and to regsinthis heaith, the plaintifif was 

=15~ 
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obliged ro inecur and will inaur in the future an axpense 

ameunting Lo & considerable sum of money for mediczl and 

hospltalization care, experses for wmedicines, supplies, 

and so forth, the exact ameunt of ?Pi;h rlaintiffi is unable 

to accurataly escimate gt thles time. ) ) 

44, 

That by reason ol che faects hereinbafore alleged, 

plaintiff has suffered and sustained at the hands ¢f the 

defendants, dnd each of tfiem, geaeral and spacial damages - 
in the sum of Five Hundred Thousand ($500,000.00) Dallars, 

&5, . 

The plaintiff further eays that his injuries and 

dapagas were divectly sud proximuael& caused by the gross 

segligenco, wantonnoss, ouissicn and consciouws indifference 

en the pavts of the defendants hevedn, thelr agenls, servants, 

employeans, managers, supsrimcendencs, supékvisora a&d efficars, 
and their utter disregard for the lives aand waelfaze of persons 

coming in eontact with thedir syocucus) that the award iox 

thie ecount sheuld be in 2uch an euount that it weunld act 

a% 4 deterrent £o the defendznts znd brhera from the fuoture 

cosmlssion of like offenses and wro.zs; and plzinciff furthar 

says that if each of the sets of negligencs alleged abowve 

61d not independently and of thenselves constictute gross. 

negliganpe, thén ceriainly all of said aésts of negligende 

cqfibined snd in the aggragate conscituted gross negzlizance, 

and the proximate cause of the glaiatiff's injuriag; that 

. o Tuiied af olainciffts injuries, he h.o3 sefiered actual 

dimigds 28 eetfalz shown, which were the alrect and proximate 

cawse of his iniuriss, for which plaintiff is entitled to 
! . 

ragover axemplazy gozages in the sum of Five Hundred Thousacd 

{5505,000.00) Tellars. 
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4d. 

" That by reason of the facts harsimabove alisged, 

vlainriff has suffered and sustained at the hands of 

the defendants, a&nd aach of them, gemerzl aand special 

damageé in the sum of Five Hundradlfhousand (5500,0600.00} 
. 

Dollars. 

WHEREFORE, plaiatiff demande judgment against the 

defendants and each of them, in the sun of Five Huzndred 

Thonaand {3500,000,00) Doliars general and special damages, 

togethar with the sum of Five Hundred Thousand ($500,000.00) 

Dollare exemplary damages, teogether with his. costs and 

digburgementa hevain, and interc.t on said judgment fron 

the dats thereof untii paid at the r;na of six (63) per 
cent per annun, and sweh other and furiher reliaf to which 

ha may Be eacicled to racelve. 

STEPHENSON, THOMPEON AND MORRLS 

By, 
Acterneys for Plalngilf 
Stephenson Hnilding 
Oranga, Texas 77630 
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. . i 6/117538 

CERZIFICATE OY SERVICE BY MAIL 

A copy of the forsgoing nutice and mot-oa with 

attached amended eomplaianr has been forwarded ts the following 

attorney: of record on thie the rith day of June, 19635: 

Mr, Ben L, Reynolds 
'Roysten, Rayzor and Cook 
Attorneys atf Law 
377 5an Jacinto Bullding 
Houston, Taxas 77002 

Attorney for Defendant EAGLE-PICHER 
INDUBTIRIES, IRC, 

Hr. John D. Bienstra 
Attorney 2t Law 
707 Beaumont Saviunge Building 
Beanwent, Texas JITFOL 

Attorney for Defendanr OWEMS~CORNING . - 
FIBER GLASS CORPORATION 

Mr. John D, Tucker 
Attorney alb Law 
Orgain, Bell and Tucikar 
Bosumont Savings Buildliung 
Beaumont, Texas FI70L 

Accoyney for Defondant GUSTLIN-BACON ' 
WANUFACTUKING COMPANY ) 

Mr, George A. Weller 
Attorney at Law 

Zeaumont, Taxas 17101 

Atzorney for Dafendant rIBEREOARD PAPER 
PRODUCTS CORFPORATION . 

My. Charles 5. Pipkin 
Attorney at Law 
F. 0. Box 1632 
Beaumont, Texaa 77704 

Atrorney for Defendanes COMBUSTION ENGINEERING, 
ING, and REFRACTORY & INSULATION CORPORATION 

Mr. Gezorge B. Duncao 
Artorney at Law 
Beaumont Savings Bulldiag 
Bsaument, Tewas 77701 

Attormey for Defzndants PITESBURGH PLATR GLASS 
COMPANY and PITYSBURCH CORWING CORPORATION 

¥r, Govdon R, Pate 
11192 Beaumont Saviapgs Bulldiag 
Seaumont, TeXEs 

. _vorney fer DBefendants JOANS-MANVILLE FRODULTS 
CORPORATION and JORNS-MANVILLE FIBE. SLASS, IRC. 

sttorney for FPlaintiff 
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