IN THF DISTRICT COURT OF THE UNITED STATES
IN AND FOR THF FASTERN DISTRICT OF TEXAS
BEAUMONT DIVISION

CLAUDE J. TOMPLAIT i
V8, i
: CIVIL ACTION NO. 5402
COMBUSTION FNGINEERING, i FlL ED
INC., ET AL : 1SE
i M _JUL 13 LG 1

Inmus B UDLY, Checw, UL & {oul

- Vet
THIRD PARTY COMPLAINT k{_.&u}\_ g rrser

¥ DEPUTY
TO THE HONORABLFE UNITED STATES DISTRICT
COURT IN AND FOR THE FASTFRN DISTRICT OF
TEXAS, BFEAUMONT DIVISION AND THE
HONORABLE THE JUDGES THFRFOF:

Comes now PITTSBURGH CORNING CORPORATION, one of the
Defendants in the sbove-styied and nunbered cause, with leave of Court first
had snd cbtained, end for a Complaim against UNARCCO INDUSTRIES, INC,,
successor in interess to UNION ASBESTOS AND RUBBFR COMFANY, named
herein as Third Party Defendant, alleges s follows:

I.

At all of the times herein mentioned, PITTSBURGH CORNING
CORPORATION was and still is a corporation organized and existing under
and by virtue of the laws of the State of Pennsylvania, withits principal officea
and place of business located in the City of Pittaburgh, Fennsylveniz.

.

UNARCCO INDUSTRIFS, INC. is the successor in interest to
UNION ASBFSTOS AND RUBBER COMPANY, an lilinois corporation, with
principal offices and place of business located at 111 Weat Perry Sirest,
Bloowmington, Ilinois, 61701, where service of process may be had , Third
Party Plaintiff reguests that Defendamt UNARCO INDUSTRIES, INC. be served
with Citation , by serving the Secretary of State of the State of Texas, under
the provieions of Rule 4 of the Federal Rulea of Civil Procedure, and of
Section 2031(b) of Vernon's Annotated Civil Statutes of the State of Texas,

and other applicable Statutes,

',
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CLAUDE J, TOMPLAIT, on December 23, 1966, {filed his Original
Complaint againat this Defendant and Third Party Plaintit¥, Pittsburgh Corning
Corporation, and other Cefendants, which are named in the Qrigina]l Com-
plaint, to all of which - reference is hereby made, said Complaint having been
tiled in the United States District Court in and for the Fastern District of Texas,
Beauymont Pivision, claiming damages for personal injuries and for an occu-
pationsal disemse, in the sum of $500, 000, Subseguently, the Plaintiff hos filed
his Third Amended Complaint, alleging that the said Plaintiff contracted asbes-
toulp as a result of handling and working with insulation materials containing
ashestes fibers, praying for general a:;d special demages in the sum of
$500,000, and for exemplary damages in the sum of $500, 000, copy of said
Third Amended Original Complaint being attached hereto and made a part
hereot as "EXHIBIT A."

Iv.

In the Third Amended Original Complaint filed her¢in on behalf
of the sald Plaintiff, it is alleged that the personal injuries and otcupational
disease and cther damages suffered and incurred by him, were the result
of the negligence of your Third Party Defendant, Fittsburgh Corning Corporaticn,
its agenta, servants and employeen, and other manufacturers of asbestos
insulation materials, atl of which allegations are false, and which this Third
Party Plaintiif hos denied in its Answer heretofore filed berein,

v.

Said Third Party Plaintiff would show thet at all of the times and
places mentioned and set forth in the Complaint herein, Union Asbestos and
Rubber Company, predeceasor in iotereat to Unarco Industries, Inc.,. manu-
factured an insulating material baving a trade name of UNIBESTOS, and that
the aaid Third Amended Original Complaint , particularly in Paragraphs nurmm-
bered 21, 22, 25 and 27, specifically alleges that the said Plaintiff, while working
as an inauletor on certain jobs mentioned therein, came In contact with UNII-
BESTOS. 1n addition, the Plaintilf alleges in Faragraph numbered 27 that he

likewise came in contact with UNIBESTOS '"from about November 30, 1862 to
-8
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Januery 18,1863 * * 4, " while working on the job mentioned therein,
Vi,

Third Party Plaintiff would show this Court that on or abowt June 30,
1862, an agreement of purchase was entered into by and between Fittsburgh
Corning Corporation, Third Party Plaintiff herein, and Union Asbestcs and
Rubber Company, predecessor in interest to Unarco Industries, Ine., wherein
Third Perty Plaintiff agreed to purchase a plant located near Tyler, Smith
County, Texas, from Third Party Defendant, Unlon Ashestos and Rubber
Company , which plant produced an aabestos type high temperature insulation
product with filler, the same having been marketed by Third Party Defendant
as UNIBESTOS pipe and block insulation; thet the Third Party Defendant like-
wise, by said contract of sale, sold to Third Party Plaintiff all of its patents
and patents applcations and its trademarks "UNIBESTOS, " "SUPER UNI-
BESTOS, " and "SUPERBESTOS; " that by the terms and provisions of said
contract of sale, Third Party Plaintiff, Pittaburgh Corning Corporation,
did not take possessicn of sald plant in Tyler, Texes, or of the above-mentioned
trademarks or itww entory of the said Union Asbestos and Rubber Company, until
July 2, 1962; that there was a considerable backlog of ordera which had been
received and processed by Union Asbestos and Rubber Company, prior to the
date that Third Party Flaintiff took possession of the said plant in Tyler, Texas,
and of the other facilities of Union Asbestos and Rubber Company; that Third
Farty Plaintiff was required by the terms and provisions of said contract to
complete and ship said orders by virtue of that certain formula which was set
cut in Paragraphs 8(a), (b), {c) and {d} of seid agreement of purchase.

VI

Third Party Plaintidf would eshow that if the FPlaintiff, Claunde J.
Tomplait, contracted the disense of asbestoais as he alleged in hia Third
Amended Original Complaint, by reascn of hip having worked as an insulator
on the jobs men-tionéd and set forth in his sald Complaint, that such work was
performed and his exposure to UNIBESTOS or any of the other products of

Union Asbestos and Rubber Company was at a time when the sald Third Party

-3-
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Defendant was manufacturing and marketing said products, and that if this
Court should find that the said Flaintiff did, in fact, contract said diseage
by virtue of his having come in contact with, or worked with UNIBESTOS,
that Union Asbeatos and Rubber Company, predecessor in ioterest to Unarco
Industries, Inc., should be liabla and responsible for the damages allegedly
sustained by the sald Plaintifi, Claude J. Tomplait, Third Party Plaintiff
would further allege and aver that, in connection with the allegations set
forth in Paragraph 27 of the Third Amended Complaint, wherein he alleges
and avere that from November 30, 1962 to January 18,1963, he was employed
by Aber Company, at the Gulf States Power House in Bridge City, Texas, at
which time he came in contact with UNIBESTOS, that the UNIBESTOS mentiob-
ed thereln was a product whick had been manufactured by Union Asbestos and
Rubber Company prior to the Third Farty Flaintiff's having purchased the
plant'e facilities and inventory of the Union Asbestos and Rubber Company, and
that such materigls had been sold to the Aber Company prior to the time when
this Defendant Pittshurgh Corning Corporation, actuelly manufactured the
produet UNIBESTOS.
VIl

Third Party Defendant would further show this Court that the injuries
and damages, if any, alleged to have been received or sustained by FPlaintiff,
were not caused by or contributed to by Pittsburgh Corning Corporation, its
agents, servants or employees, but that the same were due solely to the
negligence of the said Union Asbestos end Rubber Company, predecessor in
interest to Unarco Industries, Inc., for all of the ressone set forth and alleged
in Plaintiff’s Third Amended Complaint. In adeition, Third Party Plaintift,
Fittsburgh Corning Corporation, would show thie Court that if the Plaintiff
was injured and damaged as he allegee in said Third Amended Complaint,
by virtue of ils having come in contact in said Third Am ended Complaint, by
virtue of his having come in contact with UNIBESTOS that the Third Party
Defendant, Unarco Industries, Inc. is obligated, under the above-mentioned
agreement of purchase, to indemnify and hold harmless Fittsburgh Corning
Corporation, from any and all damages, which may have been suptajinad by the

-t-
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said Plaintiff by a specific provision contzined in said Apreement of purchase,
dated ap of June 30, 1962, which said coentract provided, in part, as follows:

''"7. UNION (meaning Union Asbestos and Rubber Company, pre-

decessor in interest to UNARCO INDUSTRIES, INC, ) will indemnify

PC (Fittsburgh Corning Corporation) againet liability and hold it

hermless from loss in respect of any claim which may be asserted

againat PC arlsing from, or as a result of, or related to UNION's
conduct or operation of the H-T product businees to and including

the closing date thereof, whether auch claim is agserted in respect

to UNION's obligation under any contract or agreement, which at

PC's request, it has asaigned to PC pursuant to Paragraph 2 of

this Article VI, or otherwise, UNION recognizes its responsibillty

to its customers for claima, if any, for damages caused by or

arising out of the manufacture and sale of #s H-T products which
heretofore have been sold or distributed by UNION prior to closing
date, and in the event of any such claim, UNION will promptly
notify PC of any suck claim which may be asserted against UNION

in respect to the #H-T products which it had made, ueed or sold

prior to closing date, "

m.

Third Party Plaintiff, Pittsburgh Corning Corporation, therefore
alleges and avers that if Plaintiff, CLAUDE J. TOMPLAIT shall cbhtain amy
award against it, it is entitled to full indemnity from the Third Party Defendant,
the said UNARCO INDUSTRIES, INC., aucceasor in interest to UNION
ASBESTOS AND RUBBER COMPANY, including, without Limitation, the
recovery from sald Third Party Defendant, of a reasonable sum ss attorneys'
fees and disbursements incurred, or to be incurred by the aaid Pittsburgh
Corning Corporation, in defending said cause against the claim of the gaid
Claude J. Tompleit,

WHFREFFORE , PITTSBURGH CORNING CORPORATION, Third
Party Plaintiff, praya that process in due form of law issue against UNARCO
MNDUSTRIES, INC., successor in interest to UNION ASBESTOS AND RUBEER
COMPANY, by serving said Third Party Defendant, through the Secretary
of State of Texas, under and by virtue of Article 2031(h) of Vernon's
Annotated Statutee of the State of Texas, and that said Third Party Defendant
be cited to appear and answer all and singular the matters aforesaid in the
Plaintiff's Third Amended Complaint aet forth; that if any recovery be
decreed a gainst PITTSBURGH CORNING CORPORATION, Defendant and
Third Party Plaintiff herein, that there be & decree over against the said

-5-
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UNARCO INDUSTRIES, INC., requiring it to pay the amount of auch recovery
te PITTSBURGH CORNING CORPORATION, and to indemnify and exonerate
PITTSBURGH CORNING CORPORATION, against any and all liability herein,
including, without limitation, the recovery from said Third Party Defendant,
of a reagonable eum as attorneys’ fees, and disbursements incurred or to be
incurred by the said PITTSBURGH CORNING CORPORATION, in defending
Bald cauee against the claim of CLAUDE J, TOMPLAIT; and that your Third
Party_ Plaintiff, PITTSBURGH CORNING CORPORATION, have auch other
and further relief to which it may be entitled, and this Court competent to

grant.
WEL?, DUNCAN ARD BI;ARD

By?ém 4.
15 Beaumfcjht Savings Building

Besumont, Texas 77701

Attorneys fer PITTSBURGH CORNING
CORPCRATION, Defendent and Third
Party Plaintiff

CERTIFICATE OF SERVICE

A true copy of the above and foregoing THIRD PARTY COMPLAINT
against UNARCO INDUSTRIES, INC. was, on this the /¢ ZZ day of July, 1968,
served upon all other counsel of record iu this action, by depoaiting the same
in the United States Mall, addressed to each of paid counsel, at his office,

il i
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Uy,

_IN THE UNITED STATES DISTRIGT COURT

—————e el - —

FOR THE RASTERN DISTRICT OF TBXAS .
BEAUHONT DIVISION
CLAUDE J, TOMPLAIT s : SN

Vs, . 1 CIVIL KO..5402

" . COMBUSTION ENGINEERING,
INC,, ET AL '

-

PLAINTIFF'S THIRD AMENDED
COMPLAINY

T0 THE HONORABLE JUDGE OF BAID COURT:

COMES HOW CLAUDE J. TOMPLAIT, hereinafter called

plaintiff, complaining of COMBUSTION ENGINEERING, INC.,

FRODUCTS CORPORATION, JOHNS-MANVILLE FIBER GLASS, INGC,,

OVENB=-CORNING FLIBER GLASS CORPORATION, PITTSBURGE CORNING

CORPORATION, GUSTIN~-BACOH MANUFACTURING COMPANY, PITTSBURGH

" FLATE AND GLASS COMPANY, FIBREBQARD PAPER PRODUGTS

cslled defendeanta, and for ceusa of action, plaintiff allegaest

1.

That the ground upon which the jurisdiecdon of chia

Court depends is divarsity of ei:f:-nahip of the parcias
heraco.
N 2.

Th;i the ansunt in controversy herain excaade tha
sum of Ten Thousand (§10,000,00) Dollars, axcluaive oi
interest and g¢oacs,

kP
That plaintiff is & vesident of tha State of

Texes, snd reasides in Orange Colaty, Btate of Texas.

,i\_‘}:. ool ! ] 1

"

. MEXHIBIT A"

-
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4,

That defendant COMBUSTION ENGINEERRING, INC. is and
during all of the times herein mentioned was a corporation

duly organized, created and exieting under and by virtue

‘of the lave of the State of Dalaware; that puch defendant
" haa an agent for service, to-wit, C. T. Corporation Syaten,

:_Republic National Bank Building, Dsllise, Dallaa County, Toxas.

L

That defendant, R & 1 REFRACTORY AN INSULATIOM

' "CEORPORATION is¢ snd during all of the times herein mentioned

. wae a coxporation duly organized, creatud snd existing undaer

and by virtua of the lawe of aome State, wikh an agent for

. mervice] however at this time plaintiff does not know the

nens and address of much agent for sarvice,
6.

That defendants JOHNS-MANVILLE PRODUCTS CORPORATION

- and JOHRS-MANVILLE FIBER GLASS, IKC, were and duting all - -

"of the timas herein mentioned were corporations duly

orgenized, created and existing under and by virtua of the

"lawns of the State of Delaware; that all of such defendanta

_have an agant for mervice, to-wit: Preptice-Hall Gorporation

Syecenm, Littlefield Building, Austin, Travis County, Texas.
That plaintiff 1s aulng both of tﬂane corporations and
alleges that he is asuing whichever one 1a responsible Eor
the manufscture, producbtlon and diatribution of the insulstien
matarials hereinafter mentionad, but it 14 pot known by
plaintiff at thie timea which of said corporctions iam responsible,
7.

That defandant OWERS-GORNING FIBER GLASS CORPORATION

is snd during all of the times harein menticnad was &

. =d-

-
e

T i S S A SLILIY Lo A N

e

R

The Tomplait v. Combustion Engineering Case File (1962-1969), Third-party complaint against Unarco
ACL Doc 10604 - Page 8 of 25

Published by AsbestosClaims.Law
asbestosclaims.law/library/10604/8


https://asbestosclaims.law/library/10604/8

. v
. . ! .
.o . ' PR 4
. . . T
\ X * v f '
. a1 * O ! . . .
. LI e - . ta
- : - v . ' - - .
L K A - ' -

" corporation duly orgamnizad, created and existing undar and
:hy viytue of the laws of the State of Delaware: that auch

" . defendant has an agent for servica, to-wit: C. T,

it il s o

Curporntiop Syatem, Rapublic National Bank Building,

:, ..:lDllll!| Dalias County, Texaa,

G g That defandant PITYSBURGH CORNING CORPORATION 1s

and during all of the times herain mentioned wsas a corporation

o
. |

duly organized, creataed and existing under and by virtue of

L b ol .‘..PT .

'+, ‘the laws of the State of Pennsylvania; that such defendant

has en asent:for mervice, to~wit, C, T. Corporation Syatem,

: jRspubl:l.c Katione]l Bank Building, Ballas, Dallas County,
..Tlxli. .
9.
That defendant CUSTIN-BACON MANUFACTURING COMPANY
18 and during all of the times herein mentioned was &
.cnrporltion;duly organized, ecreated and exieting under
and by wirxtue of the lawa of the State of Mimsouri} thac
- ' such defendant hes an agent for service, to-wit, PFaul O,
i Craig, 5531 Armour Drive,; Houaton, Harris County, Texaa.
1a.

That defendant PITTSBURGH PLATE AND GLASS COMPANY

P

is and during all of the tisea herein mentionad was a

corporation duly organizaed, created and axdsting under

JP—

and by virtue of the laws of the Scate of Pennsylvania;

that such ;lfnndnnt has an agant for servige, to=wit, C, T.
Corporation System, Republic Haticnal Rank Building, Dalles,
Pallas County, Texas.

11.

T

That defendant FIBREBOARD PAPER PRODUCTS CORFORATION b

is and during all of tha timas harsin mentioned was a
ﬁj;]- . o . ’ N
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- eorporation duly organized, created and exieting undar and

T by virtue of the lawa of the State of Delawvare; that such

defendant has an agent for service, tﬁ*wit. C, Ta
Corporation Syatem, Republic Kational BHank 8uilding, Dallas,
Dallas County, Texas,

12.

That dafandant EAGLE-PICHER INDUSTRIES, INHG. ia and
during all of the times herein mentioned was & torporation
duly organized, created and exiating under and by virtue
of the laws of the State of Ohioj; that such defendant haas
an agent for service, to-wit, €. T. Corporation System,
Reapubliec National Pank Building, Dallae, Dallaes GCounty, Texas,

11. '
That defandants during all times herein mentioned and

for » loog time prior thereto, hava been and now are engaged

. in the manufacture of materiala used for insulation, such

materialas cootaining fiber glass, rock wool, foam glass,
magnes fum inluiation, mineral wool, calcium silicace and
asbastos; that the products manufacturad, cempounded and
praparad by defendants, acting through their servants,

snployeas, vapresentativen and agents wers and are placad

on the markat to be purchased and used by the public,

14,

That tha variocus types of insulation compounded,
nandfacturid and placed n containers and sold by the
defendants contained chemicals and minerals and deletericus
substances and matter whiceh wara highly polsonous, dangercus
and harmful o human beings and to tha health of man] thag
such materials ware defective and were not suicable for

the purpose for which thay waras intapded, That saeh of

b
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.. the defendante knew, or ahould have known, that the chemical

compounds and deleterious esubstences and watter in ssid

. Drange, Taxqa, and that in the course of his employment
a8 an insulgtor, he wae required to come in contact with

$he lollowing aateriajet Foamglas, magneeium and fireproofipg,

inaulation as coupounded, prepared and manufacturad by

defendants were highly poisosous, dangerous and harmful
to hutan befngs and to the health of man and that such

materisle were defective and were not suitable for the

purposes for which they were intended,

15, ' E . ]%

The plaintiff svays that in the year 1957, the

exgct dates beinpg unknown, he waa empldyad by B & B

Engineering and Supply Compamy at the DuPont Plant 4in - T T

16,

¥

The plainttff eays chat $n the ysay 19%9, far

ipprnxt-.;gly nipe KO con monkhs, he wan euployed by Brocke- \ '%
Fishet Insulsting Company at the Gallitan Power House in ;E
ﬂgliltan, Teppepaes, ond thae in the course of his employment 'i
an an 1uau1;tor. he was required to come in contact with the E
following ;#tl!illﬂ! Asbaatos and magnasium, E:
The Plaintiff asys that lﬁ the year 1%60, for - -,%
approximataly two monthe, he was amployed by The Fluor '§
Corboratiq?. Ltd, at Kaptan, Louisisna on'tha Cow Island Job, .
and chat in the course of his employment am a&n insulatoer, ha ’%:
was raquired to coma in contact with magneslum, 'EE
'?,i

18.
The plaintiff says that in the yaar 1%60, the
exact dates baing unknown, he was amployed by B & B Enginesring

& Supply Company, Iﬁe.. at thi DuPant Plant in Oranga, Texas,

-5 o O
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Lilijbé

and that irn the course of his employment a8 an inaulatoer,
he was required to come in countact with foamglas, nagoesium
apd firepzovofing,

15.

}he plaintiff says that in nﬁa year 1960, the exact
dates being uanknown, he was emploved by Armstreng Contractiag
and Supply Corporation at the Firestone Plant 1o Orange,
Taxas, and that in the course of his employment as aco
Jdnpulator, be was requilired to come in contact with magneaiunm.

20,

The plaintiff says that in the year 1961, the
exact dates being unknown but being for approximaFely nine
months, he was employed by Armecrong Contracting and Supply
worporation ag the Firestome Plant in Orznge, Texas, and
that in the course of hie employment as an imsulator, he
was required to come in concae: with migﬁeaiun and Careytempt.

- 21,

The plaintiff says that in the year 1961, fren
September, 1961, to January, 1562, he waas employaed by The
Aver Company, In¢., at the Gulf Staces Power House, in Bridge
City, Texaa, and that im the course of his employment 4E an
insulator, he was required to come in contact with the
followling materialéz Kaythern (calcium silicace); Aber
2 to 3 (c&m;n:); Sealfae 3149 (maactilc); Aluminum ells
(mastic); roamglas (fomued silicsté); aluminum rolls

{(foamed silicate}} Overkote {ssphalt emulsion); Uniheatos

{asbastos fiber); Ciimaseal {(mastic); Stzel bands (Mastie);
and aluminym seals {mastic).
2.
The plaintiff says that from Mareh, 1962, te May,

1962, ke wae amployed by The Abar Company, Ihe., at the Gulf

uﬁ-
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0il Refinery, in Port Arthur, Texas, and that in the course
of his employment as an insulator, he was requlred to gome
im contact with tha -following materizls: FKaytherm {(calcluym
ailicate)i Abar 2 to 3 (cement); Sealfas 3149 {mastic};

aluminum elle (mastic); Foamglas (foamed silicate); aluminum

rolls {foamed silicate); Overketa (asphzlt enulsisgn; Unibestos

— = .

{asbestos f£iber); Climaseal (mastie); steel banda {castic});
and sluminue seals {(mastic}.
23.

The plalntiff says that during the year 1962, h;
worked for Sabine Insulation Company, Inc., at the Firestone
Plaat in Orange, Texas, sand at Levingston Shipbuilding Company
in Oramga, Texas, and that in tha course of his empleyment
28 an insulatoy, he was reguired to c¢ome in contact with the
following materiale: Caleium silicate, mineral woel insuvlating
cenant and aluminum jacketing.

4,

The plalntiff says thac durinrg the year 1962, he worked
£or'Armstrons Contracting aand Supply Corporatiloa, the exaet
dates belng vaknown to him, at the Flrestone Plaant in Orange,
Texas, and that in the course of his empioyment ag an
insulator, he wae regunirad to come In sonfact with magnesium,.

23, |

The plaintiff says that during the year 962, the
exact dates being unknown te him, he worked for Johms-Yanville
$2les Corporatiom at cha Bridge City Power House, in Bridge
Ciry, Texas, and that in the courae of his enpleymént ag 4an
insulacet, he was required to come ip contact with the following
paterials: Xerytherm {calcium gilicate); Abar Z to 3 {cement);

Seaifas 3149 {(mastic)}; Aluminum alls (maascic); Foamglas (fcamed
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siilicate); aluminum rolls (foamed silicate); Overkote
{asphalt emulsion);_ﬂuihcstos {asbestos fib;:); Climasaal
{wastic); steel banda (mastic); and aluminum seals (mastic).,
26‘ -
The plaintiff gays that in the year 1962, from
abous June llth to Jume 15th, 1962, he was esmployed by
E & I Engloeering & Supply Company, at the Big Threa
Helding Plant in Orange, Texas, and that Iin ths course
of his enployment as an ipsulator, he was requirsd to come
in contect with the. folliowing materials: TFoamglas, Careytemp,
Tharmoglas aad Rock wool, . .
7.
The plairntifi Brys that from about November 30, 1952
te Jenuary 18, 1963, he waz emploved by The Aber Company &t
the Gulf Statea Power House in Bridge City, Texas, and that
in the course of hias employment as an iesulatoer, he was
required to come In contact with the following materialsd
Kaytherm {(caleium silicata); Ader 2 zs 3 {cemenr); Sz2alias
3145 (waatic); aluminum dlls (nastic); Feamglas {feamed
silidcare}; aluminum rolls {feaswzsd siiicate)}; Overkote
(asphalt emulsion); Unibestos (asbescos fiber); Climaseal
—_——
(mastic):; eteel bands (mastis); and clumleaum sealsn (mastie),
8.
ihe plaintiff saye thac in the year 1983, the axasg
dates being unknowa, he was employad by Sabine Insulac.on
Company, iInc., at tuiad Firestone Plaat in Orange and. Levingston
Shipbuilding Company in Oranga, Texas, saad that Ln the course
of his eumplyyment aas an imsulatoy, he was reguirad teo come
in econtact with the following materizls: <Lalcienm silicate,

pmineral wool insulating cemen%, aluainex lackating and fike-glas.

3 -
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29,

The plaintiff says that in the year l9$3,-he
waa gmployed by B & B Enginseriag {ompany, at thas DuPont
Plant in Orange, Texas, the exact date being uwckaown to him,
and that in the courae of his emplnym;nt &8 an iansulator,
he was raequired to come in contact with tha following
materials: Careytemp.

30.

The plaintiff says chat s July and August, 1963,
platngiff was employed by Insulation Enginesrs, Inc., at
souwa refinery in Pascagoulia, Mississippi (the exact mame
being unknowa to pialntiff), and that £in the course of
his employment as an insulator, he was required to come inm
contact with the following materiala: Foamglag and magnesium,

3. )

The plaintiff eays that in the year 1963, he was
caployed by Triangle Insulacion Company at the Houston
Chemical Plant, in Egaumosi, Texas, and that iam the course
of his euployment as an inmsulator, he wag required to come
in convact wich 35% magnesiuz.

2.

Plalatdff aaye that during the moath of Jaungary, 1964,
he waa employed by B & B Bngiueeriﬁg & Supply Company at the
Big Thrca Weldiang Company plant in Orange, Texss, and that
in the coursa <. hia aemployment he was required to come in
contact wi££ Foawmglas, .

33,

The plaintifif says that in ths vyeaxr 1é6&, he was
erpieyed by Triangle Ipsulatien Company a2t tha Houston
Chemicai Plant, in Bezumoat, Texas, and thar in the gourse of

—G
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his employment as ap insulator, he was required co come in
contact witﬁ §5% magnesium,

Jh.

The plaintiff gays that during the year 1964, he
was amplgyed-by Industrial Insulatdon, Ine., at the Jefferscn
Chemigzl ?iant, in Port Nechesa, Texas, and that ia the course
of his employnment, he was required to comsa inm contact with
aabestos Ilnsulating waterial, fiberglas ond magmesium; and
he also was employed by Induatzial Ingelation, Ine. a4t the
Atlantic Refinery, in Port Avthur, Texas, and zhat inp the
coursa of hie employment, he was required to come, in contact
with megnesium,

35. i

The plaintiif says that during the year 1964, he
wis employed by Sabine Insulatien Company, Inc. at the
Firestone Plant in Orange, Texas, and Leviczston Shiﬁbuilding
Gompanry, in Orange, Texas, and that im the course of his
employment, he was ragquired to come in contact with calciun
gilicate, mineral wool ifnsulating cement, aluminum jacksting
and filberglas. -

36.

The plaintiff says chat duriang the yeer 1944, he was
also empleyed by Jnﬁns—Manville S5alag Corporation at the Gulif
States Power Plant, Bridge City, Texas, and thar in the course
of his empiaymgnt, ha was required o eome in eoncact with
caicinm silicate, re-k wool and 85% wmagnesium.

37.

That at a1l times hereln m;ntioned, the plaiptiff wes

employed &% an ipsnlator, 2nd hat in the performance of bls

employment as an ifnsviatox, he was reduixed te handle larz:

-
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{ of1i/08

quantities of the £sid inasulation hereinabove meacionad,
compounded, manufacturséd and prepared by the defendants,
Tiat in addition to 'the faet ghat the plainciff actually
used the produsts named above, and mapy meza, as an insulator,
and specifically many and various products sontaining asbestos,
che plaintiff ¢n many of the jobs whilae not uweing himself the
specific products mentioned or perhaps not even uwsing products
centaining asbestos himeelf, was navertheiess eﬁposei e the
dangerous matariasls and especlally asbestos dust and fibers
which were used by btﬁer workars in the same area ac which
tha ﬁlnintiff-was warkiag, . -

iz,

That during rhe peried of timé in which che plainciff
was enployed &s an Imsulator, in the course of his employment,
due to tha negligence and carelsssness of the defendants, he
wss taused to comé in contaet with the Insulation preduced by
dafendants and its chemical compounds, delterious aubsrances
and watter sud directly In comnsequence of sald negligaunca
and coralesaness of the defendancts did sustain Aevers, permanant
and disabjing injuries as nerelnafter sar forth.

39,

That the injurles and damages complained of herein
wera directly and pé&ximately cappad by the negligencs anpd
carelessness of the dafeadants im the fellowing addfcional
pnrﬁicularﬁﬁ

{a} That the defendeats knew, or ia the exarcisc of
ordinary or reasenable care, osught to kave knowe chat che
"rivlatdier they B¢ praparad and mamufactured were deleterious,
Felsdndvs cas hashly harmful to plaintiff's body, lu.zs,
Tespiratory eystem, skin dapd health, snd that pleintiff would

#

-]l
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not kmew of such danger to his Heajith, ootwithstandiag wha.ch
defendants negligently feiled te take =zny reasonable precautions
or exercise reasonable ¢care to warn plaintiff of the danger

and harm to which he was exposed while handling the defendants?
said ins&lation; )

{b) That the defendants kanew or in the exercise of
ordinayy care, ought to have known that thatr said insplation
was deletericus, pelsoncus and highly harmful te plaineiff's
body, lungs, reapiratory system, skin and health, and th:ac
the plainciff would not know of such dangerous character,
notwithstanding. which defendants failed znd omitted te provide
plainciff with the knowledge 28 to what would be rezsgnably safe
and sufficient wearing apparel and proper protective equipmant
and appiiances, 3f im truth there was any, to protect him from
being poisoned and disabled as he waz by expesure to such
deleterious and harmful compound substances-and other material
conrained in said defendants' imsularvion,

{e} That thne defendants knew or in tha szarcise of
ordinary or reasonable care, ought to have kanows thar thelr
insulation was deleterious, peigonous and highly harmful
te plaintiff's body, lungs, respiratory aystem, skin aund
health, sotwithstandinf which defandzata negiigently and
carslassly packaga&'said inszulatien so that in the ordinary
handling.for inscallation theraof, this p.aintifi would come
in gcontact with such delecericus, poilsonous and highly harmful
éompound subatanees and other marerial containad in said
defendants'’ insulation.

{¢) That the defendanca kraw, or in the exercise of
ordainazy or reasunah;e care, oughr to have known that the

insulazion chey produced coatained deleterious, poiscrous and

=12
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kighly harsiul substances to human body, lurgg, respiratory
systen, skin and health, motwithstandiag which defendants .
negligently failad‘to take any reasonable precautions or

_exercipe reasoenable zarc by placing acy waranings on their
containgra of said insulation to wafﬁ.tha handlers thereof
of Lhe dangers to health in coming in tontact with said
insulntion..

‘(e) That the defendacts kaew or, in rhe exercise of
erdinary or!reasonable care, ought To have knawn that ics
insylation contained deleterious, polacnous and hizhly
Barmful substamces Lo the human wedy, 1ungs,-resgﬁratq;y
aystem, shkin and health, saotwiithstacding which defendants
ragiizently supplied to piadinciff containers of safd
iasulation waich weze broken apen and could nor be trans=-
perted withour coming in gontact with plainvtiffs skir and
Sndy.

(£) That the deiendant., knaw or In tha exercise'af.

_ reasonable cara, ought ©o have koown that theilr insulation
contained elecerious and highly haviful subsgtancas to
plaincifi's wazalth, mody, lungs, raspirakery systemn, aud zkin,
and defendanczs kmew oT, in the exercisa of ordinary 4r reazson-
able carse, should have koown that nlaintiff would ncc know
tha dangarous chavacieristics of their said iasulation, moc-
wi:ﬁatandiug which defendants negligently failed to caka
reasonadble precautions or axarcisse reasounable care to warn
the prainiiff of said danger 2rd to instruct the plainciff
in the proper handliung of their sef{d ineulation, ovr t¢ cake

ny Ieagaaabla pfecawtions oF exareise any rzaspnabla care to

-

pruwcest plalafiff from harm gnd negligently falled o adept and

enio¥ce 2 reasonablc zafe plar and wethod of handiing and

instvailing saici 1lmsulatioan. !

~13=
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{z) ) That the defendants knew or, in the ezercisd of

‘reagonable care, ought to have krown that their iasulation

was defective and thar such insuiation was Dot sultable for
the purpessed for which it was intcaded.

kh) That the defendants_shoild have rested their
products, especislly those coutaining asbestos, to asgartalna

the safe or dengercus npaturs of such preducta before offering
them for sale, or in tha alternative, should have removed such
produets from the maxket upon asceriailning chat such products
would cauea asbastesia,

Fi) That the defendants should have devised a _method
of applisation of thair produsze, especially those centaining
asbestos, that would have kept those wusling such products from
contracting asbestos &f the dafendants would not remove such
produces from szale to the public..

(3 That the products of the defendaats, especially
aszbescos, were warraanted, sithar axpressly or implied, to be
merchantable, when in treth they wsrae not, zud therafere the
defendants breached to the plaintiif, as well as to athers
the warranty of merchancebility.

40, '

The plaizntiff would Zurther show unto the Court that
ez all the times marerial harece, over the period of years
in.which plaintiff has been amployed as an insulstor, the
sanufacrture, szls and diseribucleon e insulacion materials
with waich plzintiff came in contacr, Wis undar cye exclusive
contzol of the defemdants, thair agents, servants and enplayees,
anéd that had the fefeundants bersin not oeen guilty of negligence
an hersinsbove set forth, the plaintiff would not have sustained
Wis injuries and damages &2 harein sat foreth, and therefore, the
plaintiff says that he is.antifled to razovers fron the defendzants

under the dectrime of res ipsa logquitur.

-lél“ "
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41.

That a6 & direct and proximate cauge of the aioresaid
ocecurrence aad circunstances and the negligence and carslessness
of thae defendsnts, plaintiff was permamently amd savafcly injured;
that h; has sustained a vexry seriog; and permanens injury to his
lungs and respitatory system, which has affected other parss of
his body; that he auffers from shortnese of breath, inabllity
to breathe, tlubbing of the fimgavrs and toeaj that it is
necessary that plaintiff have available to hiw at all times a
contalner containing oxygen in order that he may be abla to
brestha; that the plaintiff has extreme difficulty wiih gleeping;
chat he tires easily; that he conatantly couzhs; thazr he has
suffered from an extreme loss of weighty that his future outlook
ig over dim; that he has sought the services of many zhysicians
in an effort te cure or arresc the condition from which he 138
suffering, but to no avall; chat the plaiwtiff has lost his good
health, all of which is permanently disabling to him,

42,

That by reason of the negligence and careiessness af
the defendants, and each of ther, aa herainbefaore alleged,
and becausa of the herm and injury to his héalth and the
regulting disapility therefrom, pla.atiff has suifered & total
loss of wages and éarnings and will continue to suffer suech laes;
that he was unable to contimuae in his smploymant as an Insulator,
an Employﬁant thar he had been angaged in for many years, or
t¢ angage in any gainful scrivicy at the pressnt cime, and his
earning capacity has beep greatly =nd foravey permanaatly
diminighed and impaired.

43.
That in &g effort to treat, reliasve and heal himsaliid

of said izjuriea and to regsinthis heaith, the plzaintiff was

=15~
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obliged to inecur and will inaur in the future an axpepnse

ameunting Lo & considerable sum of money for medical and

hospltalization care, experses for wmedicines, supplies,

and so forth, tha exact amcunt of which plalntiff i unable

to accurataly escimate gt thle time.

44,

‘::'F

That by reason ol che facts hereinbafore alleged,

plaintiff has suffered and sustained at the

bhands ¢f the

dafenﬁan:s}-ind each of them, ganer;l and spaclal camages . -

in the sum of Five Huodred Thousand ($SD0,000.DD) Dallars,

45,

The plaiptiff further says that his injuries and

damagas wetre dirvectly sud proximatel} caused by the gross

negligenca, vantonness, omissicn and conscious indifferemce

on the parts of ‘the defendants hevtela, thelr ageats, servants,

employans, managara, superiatzndcnts, supeéivisors and pfficars,

apd their utter disregard for the iives aad
coming In contact with cheir pricucisy that
chie count should be in suck an smuoumt that
as a deterrent to the defendzatas aznd brhera
coamission of like offenases sud wrs.gs; and

gays that if each of the aects of negligancs

welfare of persons
tha award for

it weounld act

from the futura
plainciff further

alleged above

did not indepeadeéntly and of thenselves constitute gross,

negliganpe, thén cergainly all of said aésts

of negligzence

cqﬁbined and in the aggragate consritured gross megligance,

and the proximate cauase of the glaiatiff's injuriag; chat

- Tusied of plaoineiffte injurdies, he h.3

sefiered actwal

dimigds 28 eeteiz shown, which were the alrect and proximate

cawse of his ifniuriss, for which plaintiff i entitled to

! .
ragover axemplazy dozages in the sum of Five Hundred Thousacd

{$5C5,000.00) Dollars.
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4d.
" Thsat by reason ¢f the facts harsinabove alis=ged,
vlainriff has suffered and sustained at the hands of
the defendants, &nd aach of them, gemerzl and special
damageé in the sum of Five Hundradlfhousand (5500,0600,00}

.

Dollars.

WHEREFORE, plaintiff demande judgment against the
defendants and eaeh of them, in the sun of Five Huzdred
Thousand {($500,000.00) Doliars general and special damages,
togethar with the sum of Five Hundred Thousand ($500,000.00)
Dallars examplary damagas, together with his costs and
digburdementa hevein, and interc.t on said judgment fron
the dats thegreof untll paid at the rata of aix (6%) per
cent per annun, and such ether and fur.her relisf to which
ke may be eurfirled to racailve.

STEPHENSOW, THOMPEOHN AND MORRLS

By,

Atterneys for Plalintilf
Stephenson Building
Granga, Texss 77630
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6/11763

CERZIFICATE OY SERVICE BY MAIL

A copy of the forsgoing nutice and mot-on with

attorney: of record onm thie the rith day of June, 19635:

Mr, Ben L, Reynolds
'Roysten, Rayzor and Cook
Acttorneys atf Law

377 5an Jacinto Bullding
Rouston, Taxas 77002

Attorney for Defendant EAGLE-FPICHER
INDUBTIRIES, IRC,

Hr, John D. Bienstra

Attorney &t Law

707 Bezument Saviunge Building
Beaument, Texas J7701

Attorney for Defendan:t OWENS-CORNING . -
FIBER GLASS CORPORATION

Mr., John D. Tucker
Attorney at Law

Orgain, Bell and Tuckar
Beaumont Savings Building
Beasmont, Texas 777061

Attorney for Defoundant GUSTLIN-BACON .
MANJFACTURIRG COMPANY )

Mr, George A, Weller
Attorney at Law

P. 0. Tox 350 .
Zeaumont, Taexkas 77701

Attorney for Desiendant FIBERROARD PAPER
PRODUCTS CORPORATION :

¥r. Charles 3., Pipkin
Aftorney at Law

. 0. Box 1632
Beaumosnt, Texas 77704

‘Attorney for Defendanes COMBUSTION ENGINEERING,
ING, 2nd REFRACTORY & INSULATION CORPORATION

Mr. George E. Duncan

Artorney at Law

Bsazupont Savinzgs Bulldiag
Beaumont, lewas 77701

Attormey for Defzndants PITESBURGH PLATR GLASS
COMPANY and PITYSBURCH CORWING CORPORATIAON

¥r, Gaovdon R, Pate
11192 Aeaumont Saviapgs Bulldiag
Seaumont, TeaXEs

. _.vorney for Defendants JOANS-MANVILLE FRODULTS
CORPORATION and JORNS-MANVILLE FIBE. SLASS, IRC.

attached amended eomplaianr has been forwarded te the following

sttorney for FPlaintiff
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