
IN THE URITED STATES DISFRICT COURTY FIJIUIL_F4 %5& 

_— - bl 1 SN FOR THE EASTERN DISTRICY OF TEXAS_M. i 
Jamsa B. Cooney, Clerk, Y1, 3. Court 

By 
BEAUMONT DIVISION 

CLAUDE J. TOMPLAIT DEPUTY 
Vs CIVIL ACTION RO. 5402 

COMBUSTION ENGINEERING, INC., 
EP AL 
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ANSWER OF PHE DEFENDANT, JOENS-MANVILLE PRODUESES 
SORPORATION TQ PLAINTIPF'S TRIRD AMENDED COMPLAINE 

Defendant, Johne-Manville Products Corporation, in re- 

eponae to plainiiff's third amended eomplaint, says! 

Pefendant cannot admit oy deny Pavagraph T with respect 

to jurisdiction as defendant has no knowledge or information as 

to the residenoy and eitizenship of other defendants. 

2. 

Angwering Pavagraphe & and 3, defendent gdmites the same. 

4. 

Answaring Paragraph 6, thiz defendant admits that it is 

&« foreign corporation, organized, created and exieting under and 

by wirtue of the laws of the State of Delaware. 

4. 

Answering Paragraphs 4, 5, 7, &, 8, 10, 11 and 12, defen- 

dant saye that sueh paragraphe refer to parties other than this 

defenddnt and this deferidant is not raquired to and does not have 

auffiaient information to answer the pame. 

5. 

Answering Paragraph 13, defendant says that it ie with- 

out suffietent knowledge vy information to admit or deny the 

allegatione which refer to the products manufactured by all of 

the defendants, but this defendant dees admit that i¥ manufactured 

and #cld trnaulating materiala, but €t is denied that any of sueh 

produste oaussd any injury to plaintiff, 
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é. 

Answering the gllegations in Paragraphe 14, 37, 38, 33, 

40, 41, 42, 45, 44, 45 and 48, defendant denice the same. 

7. 

Anevering the allegations eontained in Paragraphs 15, 

g, t7, 18, 19, 20, 3L, 22, 3%, 34, 3¢, E7, 24, 29, 30, 31, 33, 

33, 34 and 35, defendant suye it ie without sufficfent knouwkedge 

op. informeiion o admit or deny the svame. 

&. 

Arevering the allegationes econtained im Paragraphs 25 

ahd 36, thie defendant adwide that in 1582 and 1064, the plaintiff 

worked for Johns-Manviille Bales Corporation. In reply to the re- 

matning allegations eontained in Pavagraphs 2§ and 38, this defen- 

dant dees nobt, af this time, have exfficient knowledge or informa- 

tion to either adwit or deny the same, 

2. 

Thie defendant denise each and every allegatrion con- 

tained in paid Third Amended Complaint not hevetofore admitted, 

controverted or denied. 

[A8 

Angwering the prayer to plaintiff's vomplaint, defen- 

dant denies that plaintiff e entitled to any of the relief asought. 

AFFIEMATIVE DEFENSES 

iz, 

Further anevering, and by way cf affirmative defanse, 

defendant zays that the produets which this defendant manufacturéd 

and aold were at all times reasongbly fit and cuitable for the 

purpose for which manufactured and sold. It is denied that the 

samz were in anywise defestive, 
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2. 

Pefendant deniae that any product which it mgnufactured 

and 20ld in anywise causad or brought about any injury or illness 

to plaintiff, and defendant further says that the physical eondi- 

tion of whirh plaintiff complaine was in nowise cqused or brought 

gbout by any produot manufgetured aqnd sold by thia defendant and 

that such condition was due aolely fto dieseqse and other canses, 

13, 

Purthar anawering herein, defendant saye that plaintiff's 

eanee of aetion, if any, aacrusd more than four (4) years prior 

to the institution of thié getion, and defendant pleads the four- 

gear Statute of Limitations of the State of Pewas in Bar of 

plaintiffis eclaim. 

14, 

Further anewering herein, defendant saye that plaindiff's 

dnuse of agefion, if any, accrued move than two (8) yeara prior 

to the dnetitution of thie aetion, and defendant pleada the two- 

year Statute of Limitations of the State of Texas in bar of 

plagintiff'es elaim. 

L5, 

Further ansuering, defendant aaye that the injuries, 

sonditions and damages of which plaintiff complairne were due 

aclely and alone, or in the altermative, were proximately ocaused 

by the negligent acts, wronge and emissions of the plaintiff, and 

that at ¢ll times material hereto plaintiff failed to exeroise 

ordinary care for hip own safety, oll of whieh prozimately caused 

the injuries and conditions of whieh ke complaina, all of wvhich 

i8 piled in bar hereof. 

ig. 

Por further anewer and affirmative defense, defendant 

saye that ao early ae 1961 plaintiff beaame ill, zuffering from 
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wagkneas and shortnese of bregth, and he was then and theve {n- 

structed and directed by @ physieign pf hie own cheice ta stop 

working with, in and around materials or in areas whereby he waa 

exposed to inhalation of dust or other foreign substances. Flatin- 

tifF fatled to heed auch warninge, insiructions and direciione 

and eontinued to voluntarily expoee Himeself to the matters of 

which he now complaine, and platatiff Fuiled to take rewsongble 

presgutions, suoh as the use of a safety maak ar respirator, and 

he voluntarily ezposed himself to the conditions and hazards of 

which ke compiaing and voluntarily assumed the riak of injury 

theraby, all of which te pled in bar herveof. 

7, 

Purther answaring hevein, defendant says that the plain- 

tiff'e injuries and damages, if any, were the result of an unavoid- 

uble aqocident. 

18, 

Further answering hevein, defendant says thai the failure 

of the plaintiff to keed the warninge in 1381 to atop working 

with, in and around materials or in areae whereby he was exposed 

to inhalation -of dust or othepr foreign substances, was the sole 

couse of plaintiff's infuries and damdgee, Lf any. 

19. 

Thia defendant paye that if plaintiff suvatained any in- 

Jury as a result of the use of any materigl or materials manufac- 

turad by this defendant, which i3 denied, the danger, if any, 

ariging from the continued use of such matertal op materials manu- 

Factured by thig defendant, whish ie denied, the damger, i1f any, 

ariatng from the continued wse vf such material or materiale was 

open and obviecus and wéie well known to the plaintiff, or should 

have been known to him, but neverthelesz he continued te work as 

an insuldtor, and centinued to subject himself to sueh conditions 
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and L{f he ditd uee products manufactured by this defendant, afber 

having been advised that he had wsbeztostis aqnd should not con- 

tinue o work qf an tngulator, then he aesumed any riek in conn- 

getion with the use of such product agnd sueh davger, iF any, in 

the use of insulution products vas apen and obvious and apparent 

to the plaintiff, and he ecamnot recover for any peried in which 

ke deliberately subjected himealf to the dangyers, if any, in- 

volved in werking vith fnsulation materiale. In fthe alternative, 

if thewve was any danger, and such was not open and obyious and 

apparent to plaintiff at all times, neverthelese he knew at all 

times of the dangers, 2f any, tnvolved in working with fngulation 

matertale and in werking around eame and continued to use aqnd 

work with such materials under such conditione and with sueh Rnow- 

tedge and, therefore, this defendant owved him no duty to warn 

him of any dangers involved and he is, therefore, barred from amy 

regovery under the theory of volenti non fit injuria, SE411 fur- 

thep in the alternative, from and after the date on whieh the 

plaintiff wae advieed and had knowledge that hé was susbaining 

tngury from working with imsulation materials, 1f this defendant 

ever owed him any duty to warn of the possible effects of working 

with insulation moteriale, which is denied, then this defendant 

owed the platntiff no duty to warn him of any alleged dangers in- 

volved after he had full knowledge of his conditions and was fuily 

warned to remove himeelf from said work ov the areq where he 

vould be esubjected ito alr vhich had insulation dust in it. He 

i8, therefore, barred from vecovery on the basies that this defen- 

dant owed him no duty and this defendant violaied no duty of 

care, owed to said plaintiff. 

an, 

Fop further anewer, defendant saye that if plaintiff 

should »ecover any judgment hevein, (and defendant denies that 
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platntiff ie entitled to recover judgment), that than under the 

provisiona of Article 2212, Vernon'e Annctated 0ivil Statutes, 

ag well aa at common law, defendant is entitled to Fudgment for 

oontpibution over and against the ac-defendants, and éach of 

them, jointly and severglly. 

WHEREPORE, defendant moves and praye the Court that 

upon trial hereef plaintiff recover noithing, and in the alter- 

native, for judgment againet the co~defendante for contr»ibution, 

and for such other and further relief in the premises as it may 

ehow iteelf justly entitled to receive. 

ORD « PA £§2fi§2fjd 
LL19 Begumont Savings Building 
Begumont, Teisds F7P0l 
Attorney for Defendemt, Johns- 
Monvilie Producte Corporation 

CERTIFICATE OF SERVICE 

4 true and correct acpy of the fbragaing Ansuwer of the 

Defendant, Johne-Munville Producie Corpovation to Plaintiff’s 

Thind Amended Complaint, waas on the ng day of July, 1888, 

served upon counsel for each of the other partiss hevein, add- 

repaed to My, Ben L. Reynolds, Roysten, Raymor & Cook, 877 San 

Jacinto Buildimg, Houston, Tezae ?7002; My, Ward Stephensom, 

Stephenaon Building, Orange, Témas; Mr, Jokn Rienetra, Beaumont 

Bavings Building, Beaumont, Temas 77701; Mr. George A. Weller, 

Poat Office Boxm 350, Boaumont, Texas 77704; Mr. Charvles 3. Pipkin, 

Pogt Office Box L6832, Beaumont, Texas 77704; Hr. Becrge Duncan, 

Beaumont Sevinge Building, Beaumownt, Tezas F7701%. 

Attorney for Johng-Manpt 
Productes Corporation 
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IN THE UNITED STATES DISTRICT COURT F l L ED 

FOR THE EASTERR DISTRICT OF TEXAS | 2 1350 
James K. Cierk, §. &, Cout 
Wfi@w’ 

CIVIL ACTION NO. 5402 

EEAUMONT DIVISION 

CLAUDE J, TOMPLAIT 

vs. 

COMBUSTION ENGINEERING, 
INC., ET AL e
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FIRST AMFNDED ANSWER OF DEFENDANT, FIBREBOARD PAPER 
PRODECTS CORPORATION, TO PLAINTIFE'S 

TEIRD_AMENDED COMPLAINT 

TO THE HONORABLE JUDGE OF BAID COURT: 

COMES NOW the defendaat, Fibreboard Paper Products 

corporatifin, and files this, its first smended answer to plain~ 
tiff's third amended complaint, and for such answer thig defend- 

ant would show the Court: 

1. 

Io reply to Paragraphs 1 through 12 inclusive, this 

-defendant admits that it s a foreign corporation grganized 

under ‘the laws of a forelgn state with a peymit to do business 

in the State of Texas; it likewise admits, asguming that each 

of the corporate defendants are non-residents of Texas, that 

this Court has jurisdiction of the alleged claim. 

2. 

In answer to Paragraph No. 13, it iz admitted that 

Fibreboard Paper Products Corporation has been and is now en- 

gaged in the manufacture of materials for inpulation, but de- 

fendant denies that it was engaged in the menufscture of auch 

materials during all times wentioned in plaintiff's petition 

and for a long time prior thexeto. 
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