
IN THE UNITED STATES DISTRICT COURT - 
o FILED 

FOR THE EASTERN DISTRICT (¥ TEXAS i ' = w_AUB 13 (968 3 
N . Jamees R. Codngy, Clark, i. & Deart 

CLAUDE J, TOMPLAIT DEIMYY 

Vs, CIVIL ACTION NO. 5402 

COMBUSTION ENCINEERTNG, 
INC., ET AL ' 

REQUEST ¥OH ATMISSIONS 

TO: CLAUDE J, TCMPLAIT, PLAINTIFP, AND/OR HIS ATTORNEY OF RECORD, 
THE RONORAELE WARD STEPHENSON, STEPHENSON BUTLDING, ONANGE, 
TEXAS: 

The defendant, Fibreboard Paper Products. Corporation, 

requests plainciff, Claude J. Towplait, within twelve (12) days 

afrer service of thia request, bto make the following admizgions 

for the purpose of this action only, and subject to all pertineat 

objections to admiseibility which may be interposed at the trisl: 

l. That plainciff's ofig‘iml claim for workmen's cowm- 

pengation vnder the Worlmen's Compensation Law of Texas wae filed 

on December 14; 1961, sgainst his employer, Armatrong Contraéting 

& Bupply Compdny. 

2. That a true and correct copy of safd original claim 

filed for workmen's compengation on Decembey 14, 1961, with rhe 

Industrial Accident Board of Texss is atrtached, 

3. That plaintiff stated v his claim before the In- 

dustrial Accident Board that the first distimot manifestation of 

occupational disesse began In July, 1961, ‘and that he suystaiped 

injury to his body caweed by asbestosia and silicosis which caused 

pulmemary fibrogis. 
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4. That plaintiff filed se awended claiwm for occu- 

parional disesse wirh the Induscrial Accident Board of Texas 

dated Pebruary 24, 1962, on March 3, 1962, a rrue and correct 

-copy of which is attached td thege requests. 

5. Thar & true and correct copy of plaintiff's amended 

claim dated Februsry 24, 1962, and motlce of injury from occu- 

pational disease filed with the Industrial sccident Board of 

Texas on Havch 3, 1962, ig attached. 

6. That in the awended claim daved February 24, 1962, 

plaintiff asserted a claim against Armacrong Contracting & Supply 

Company and fre workmen'’s compensation carrier, The Aber Company, 

Indugtrial Iasulating, John Mansfield. 

7. Thac the claim of February 24, 1962, filed with 

the Industrial Accident Board of Texas on March 3, 1962, was 

supplemented and amended by letcer of plaintiff's attomey dared 

June 18, 1962, filed Jupe 19, 1962, with the Industrial Accident 

Beard, a true and correct copy of which ie attached. 

8. That in the letter of June 18, 1962, plaintiff 

gtated that hid incapacity began on approximately the Z6eh day 

of July, 1961, and be claimed exposurea to the hazards of cecu- 

pational digease of asbestosis and silicosis. 

9. ‘That the plafntiff's employment with The Aber Com- 

pany on which hie claim was made was subSequent tu the Efirst mani- 

featation of the disease which began on or prior to July 26, 1961 

16. Plaintiff first saw Do. John Gréco on or about 

March 14, 1961, For chest trouble. 

11. That plaintiff, Clavde J. Tomplair, had a complete 

physical examipation by Jobm C. Greeo, M. D., of Bridge City, om 

or about July 26, 1961. 
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12, That Dr. Greco referred plaintiff to Dr. Tom 

R. Jones, of Houston, Texas. 

13, That Dr. T. R. Jones examined Claude J. Tomplait 

on August 1, 1961. 

14, That Dr. T. R. Jones advised plaintiff that he 

had pulmonary fibrosis secondary to inhalstion of asbestoa fibers, 

silicates which contain some degree of silica. 

15. Dr. T. B. Jones teold Claude J. Tomplait to get 

put of the ingulation industry and if he did not he would suffer 

further injury and damege to hia body. 

16. That plaintiff, Claude J. Tomplait, f£iled the 

report of Dr. T. R. Joneg with the Industrial Accident Bosrd 

on August 23, 1962, 

17. That & trua and correct copy of the report of 

Dr. T, R. Jones is attached. 

18. That on August 22, 1962, atrorney for plaintiff, 

ward Staphenson, filed a lecter with the Industrial Accident 

Board, filed August 23, 1962, a true and correct copy of which 

1s attached. 

19. That plaintiff asserted In the hearing before the 

Board that bie incapacity began on approximately the 26th day of 

July, 1961, 

20. That & tewe and correct copy of judgment in Cause 

No. A-12,916-A, Claude J. Tomplait va. The Travelars Insurance 

Company and Texas Employers' Insurance Association rendered in 

the 128th District Court of Orange County on the léth day of 

September, 1964, is attached. Such judgmen:t was a final judgment. 
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21. That a true and correct copy of jwigment entered 

in Cause ¥Wo. A-13,916, Claude J. Tomplait v3. Queen Insurance 

Company, rendered on May 26, 1966, is attached. 

22, That on December &, 1967, plalntiff, Tomplsait, 

gdmitted he could not ssy which product oxr products caused him 

barm. 

23. That Claude J. Tomplait cannot identify any partic- 

ular product as the product which caused him harm. 

24, That Dr., Towm Jones advised plaintiff on or about 

August 1, 1961, "the only ching I can advisze you te do is to get 

out of that business and quit swoking." 

25. That Dr. T. R. Jones told plaintiff if he wanted 

to live - "he sald if I want to live, he saild I wouldn't get no 

better or no worse 1f I just gquic." 

26. That Dr. Tom Jones told plaintiff on or about 

August 1, 1961, at the time of his examinatifon that his lungs 

had a lot of ingulstion materials on them aocd that both lungs 

were in a bad condition, ’ 

27, That on the same date that Dr. T. R, Jones adviged 

plaintiff that he had insulation meteriegls on his lungs, he cold 

him to ger out of the insulation business and guit smoking all 

together. 

28. After Tomplalt went over to Houston and saw Dr. 

T. R. Jones on or about August 1, 1961, he knew that insulation 

meterials would do him harm. 

29. That sfter Tomplait saw Dr, T. R. Jones in Houston, 

on or about August 1, 1961, he knew that he might sustain further 

inojury by coming Iin contact with ashestos insulating material. 
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30, That from and after the time that Tomplait saw 

Dr. T, R. Jones, he 4id nor need suyone to tell him that he 

wag getting more of the asbestes dust im his lungs when hé worked 

with 1, and he ¥new that it was harmful, 

31, That after he saw Dr. Jomes on or about August 1, 

1961, he coutinued to do the same type of insulation work through 

the year 1964, with full kmewledge that he was subjecting himself 

to poazible Injoxy. 

32. That Claude J. Tomplait testified umder naths 

“"go that after Dr. Jones saw you in July of 1961, you continued 

to do this type of work right through 1964, with full knowledge 

that yoo were bubjecting yoorself to possible Imjury? asnswer: 

Ther's righe." 

%3. That Clsude J. Tomplalt knew at all times that 

the products he was working with conteined agbestos. 

34, That Claude J. Tomplait knew at all times when he 

was working in close places that he was being exposed to an excess 

amount of dust and that the asbestos products created dust. 

35. That Claude J. Tomplaic knew that he was creating 

dust from the asbestos insulatiou products by sewing into and. 

cutting them in the process of his work. 

36. That Claude J. Towplait knew that the sawing and 

cutting of the products with which he was working creéated dust 

particles in the #ir which he would breathe into his wose. 

37. Tbat the plaintiff, Claude J. Tomplait, does vot 

lnow of any date on which he worked with any product manufactured 

by FPibreboard Paper Preducts Corperaticn. 
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38. That this defemdant did not supply any insulation 

products to B & B Engineering & Supply Company on the DuPont Plant 

job in Orange, Texas, In the year 1959. 

3%. That this defendant did not supply any insulation 

products to Brooks-Filsher Insulating Cospany at the Gallitan 

Power House jeb in Gallitan, Tennessee, in the year 1959. 

40. That this defendsnt did not supply any insulation 

products to The Fluor Covporatiom, Lid, at Kaplam, Louigiana, 

on the Cow Island job in the year 1966. 

41. Thar this defendant did not supply any {ngsulation 

products to B & B Englinearing & Supply Comwpany, Inc., st the 

DuPont Plant job in Orange, Texas, in cthe year 1960, 

42, 'that this defendant did not supply any insulation 

products to Armstrong Contracting and Supply Corporation at the 

Firestone Plant job in Orange, Texas, in the year 1960, 

43, That this defendant did not supply any ingulsation 

products te Ammstromg Contracting and Supply Corperation at the 

Firestone Plant job in Oreange, Texas, in the year 1961. 

44. Thet this defendant did not supply any insulation 

products to The Aber Company, Inc,, &t the Gulf States Power 

Bouse job in Bridge City, Texas, in the year 1961. 

45, That chis defendant did not supply any ingulation 

products to The Aber Company, Inc., at the Gulf Dil Refinery job, 

in Port Arthur, Texae, from March, 1962 to May, 1962. 

46, That this defendant did not supply any ingulation 

products to Sabine Insulation Cowpany, Inc., at the Firestone 

Plant jeob, in Orenge, Texas, and at the Levingston Shipbuilding 

Company job in Orange, Texas, in the year 1962. 
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47. That this defendant did not supply any insulation 

products to Armstrong Contracting and Supply Corporation at the 

Firestone Plant job in Orange, Texas, in the year 1962, 

48. 'That this defendant did not supply any finsulation 

products to Johne-Manville Salas Corporation at the Bridge City 

Power House job in Bridge City, Texas, in the year 1962, 

49. Thar this defendant did not supply any Iinsulation 

products to B & B Engineering & Supply Company, at the Big Three 

Welding Plant job in Orange, Texas, in the year 1962, 

50, That this defendant d1d oot gupply any insulation 

products to The Aber Company at the Gulf States Power House job 

in Bridge City, Texas, from sbout November 30, 1962 to January 

18, 1963. 

51. That thi¢ defendant did not supply any insulation 

products to Sabine Insulation Compsoy, Inc. at the Flrestone Plant 

job in Orange, Texas, and the Levingston Shipbullding Company job 

in Orange, Texas, in the year 1963. 

52. fThat this defeondant did oot gupply any insuletion 

producta to B & B Engineering Comwpany, at the DuPont Plant job 

in Orenge, Texas, in the yaar 1963. 

53. That this defendant did not supply any insulation 

producta to Insulation Engineers, Inc. on some refinery job in 

Pascagoula, Mississippl, in July and August, 1%63. 

54, That this defendant di1d not supply any Insulation 

products to Triangle Insulation Company on the Houston Chemdcal 

Plant job, In Begumont, Texas, in the year 1963, 
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5%, That this defendant did not supply any insulation 

products to B & B Engineering & Supply Company on the Big Three 

Welding Cempany plent job in Orange, Texas, during the month of 

January, 1964. 

56. That this defendant did not supply any insulation 

products to Triangle Insulation Company on the Houston Chemical 

Plant job in Beaumont, Texas, in the year 1964, 

57. That this defendant did not supply any insulation 

products to Induatrial Insulation, Inc. on the Jefferson Chemical 

Flant job, in Povrt Neches, Texas, in the year 1964, 

58. That this defendant did not supply any insulation 

products to Industrial Insulation, Ine, on the Atlantlc Refinexy 

job, in Port Arthur, Texas, in the year 1964, 

59. That this defendant did not supply any insulation 

products to Sabine Imsulation Cowpany, Ine. on the Firestone 

Plant job in Orange, Texas, and the Levingston $hipbuilding Com- 

pany job, in Orange, Texas, in the year 1964. 

60. That thie defendant did not supply any insulation 

products to Johns~Manville Sales Corpovatlon oo the Gulf States 

Power Plant job in Bridge City, Texas, in the year 1964, 

DATED this ,{3?'0{. day of Auguet, 1968, 

0. A, WELLER 
WELLER, WHEELUS & GREEW 
P. 0, BOX 350 
BEAUMONT, TEXAS 77704 
ATTORNEYS FOR DEFENDANT, 
FIBREBOAKD FAPER PRODUCTS CORPORATION 
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I certify that a copy of the foregoing request for 

admigrione wag served on Mr. Ward Stephenson, Stephenson, 

Thompaon & Morris, Stephenson Bullding, Orange, Texss 77630, 

actorney for plaiatlff, by malling a copy by certified mail 

on the /3 y of August, 1968; and a copy was gerved on 

all other attorneys of record by mailing a copy to _their 

respective addresges by regular mail on the .3 y of 

——— M 
. GEO. A fismfia 
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NO, A-13,916 
CLAUDE J. TOMFLAIT " I . IN THE DISTRICT GOURT OF. 

vs, l ‘' ORANGE GOUNTY, TEXAS 
' QUEEN INSURANGE COMPANY ' . 

. "OF AMERICA I 126TH JUDICIAL DISIRICT 

IUDGMENT ) 
BE IT REMEMBERED that in the above styled and numbered cause, 

ot an agreed setting thereof, came the parties In porson, and by and through 
- . their attomeys, and announced ready for trial; and a jury having been by all ' 

4 "".". parties e:.ipmsaly waived, the matters of fact, as well aa those l:?f law, wera 
." thereupon submitted to the court; and the court having heard the filead.lnga v 

.. . the evidence offered and the argument of counsel; and it appearing to the court; 

and the court having found, that the accident and incapacity involved in this 

" sult and controversy was sustained in the course of employment by Claude T, 
N 

Tompiait, Employee, with The Aber Company, Employer, which injury afid 

“incapacity the court finds wag sustained at some time while employed by The 

- Aber Company; and it further appearing to the cowt, and the court having found 
" that all jurisdictional matters had been complied with in accordance with re- 

quirements of the law, and the Industrial Accident Board of the State of Texasy 

having jurisdiction of said claim, made and entered its final ruling, order and 

award in said claim and that thereafter, within the time allowed by law, nm:;ce 
of appeal was given and this eult wag ingtituted; and it appearing to the court,-- 
and the court having found, that said injuries and mcapa;:ity occurred in the 
county in which this guit ia pending; and this court having determined that it 

has jurdadiction herein to rendér a fnal and binding fudgment fully and finally 

determining all claims and all controversies between the parties; . 
It 18, therefore, ORDERED, ADJUDGED and DECREED by the oourt that the 

final order, ruling and awand of the Industrial Accident Board of the State of 
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. 

#2- g : 

Texas, entered in puch cl.uiu; on December 18, 1962, being numbered 
W 67299, and tl?e:e atyled Clafide J+ Tomplait, Employee, fv.rs « The Aber 
Company, Employer, and Queen Insurance Company of America, Insurer, ' 

be in all things vacated, set aside and held for naught, except insofar 

ag the making and rendition of sald final ruling, crder and award waa and 

is néoesgmry to prevent said Industrial Acoident Board of the State of Texas 
from again passing upon, vaocating, modifying and determining eaid claim 

oF any righte thereunder. | 
And thereafter it was announced to the court that the parties had 

agreed to a settlement of all controversies and suits, subject to the approval 

. of the caurt, said settlement to be Incorporated in a judgment whereby the 

plaintiff and plaintiff's attorney should recover of and from the said defendant _ 

the total sum of ONE THOUSAND FIVE HUNDRED DOLLARS ($1,500.00), in full, 

. Hinal and complete payment of any and all claima for compensation which are 

assserted or that could be asserted by plaintiff as a result of br in any way in 

- connection with the injury, disease, or conditions arising or existing while 

omployed by The Aber Company, and involved in this sult, and likewise in 

full and final compromise, settlement and satisfaction of any and all claims 

that paid plaintiff has or may have In the future under the Workmen's Compen~ 

sation Law of Texas, for medical aid, hospital services, nursing, chiropractic 

servicen, rehabilitation, medicines, prosthetic appliances or other benefite of 

any kind or character, arsing or accrulng by reason of the injury, disease or 

condition arieing while employed by The Aber Company, made the basis of this 

- 8ult; and the court finde that such sum fatrly and fully compensates plaintiff 

and all claiming by, through, and upder plaintiff, for any and all compensation 

and for any and all medical, surgical, hospital and other aforesaid benefits 

both past, present, and future as a result of the injury in queation, 
. 

v . P“I 
- 
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*3:- 

And it further appearing that plaintiff and plaintff's attomey had 

agreed upon an attomey's fee to be _pnid out of the amount of satd settle- 

ment for his services in the matter; and it appearing that the said thirty per cent 

i3 a just and reazonakle attomey's fee and in keeping with the services 

~ performed by said attomey and that the plaintiff had received advantages 

and benefite by and through such representation and that said fee is fair 

and reasonable, and that fimh services rendex_-ed by said attomey wers 
necessary; and, 

The court after hearing the evidence having found the entire gettle- 

ment fair and reasonable and having approved such settlement and the divi= 

sion of the proceeda between the plaintiff and his attomeys: 

It is, therefore, ORDERED, ADJUDGED and DECREED by the court that - - 

the said plaintiff do have and recover of and from the defendant in a lump 

" sum the sum of ONE THOUSAND FIVE HUNDRED DOLLARS {$1,500,00), in 

full eatisfaction of all claims for compensation, which are asserted or that 

could be asserted now or in the future by plainttif ag a result of or In any way 

. in connectlon with the injury, disease and conditions arising or existing while 

employed by The Aber Company, and alleged In thia suit, and it 15 further 

ORDERED, ADJUDGED and DECREED by the court that the said employer and 

the defendant, their assigns, agents and representatives, be and they are 

_ hereby declared to be fully, finally and forever acquitted and diacharged of ) 

and from all llability for workmen's compensation {including but not lmited to 

medcal aid, hoapital services, nursing, chiropractic services, rehabilitation, 

medicines, prosthetic appliances) and from any other claims or causes of action 

arising or that might arise in the fulure by reason of gaid injury, disease and 

conditions arieing or existing while employed by The Aber Company, and all 

" - or 
" L 
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e 
- effects thereof: and 1t in further decreed that &ll benefits of every kind 

| 

. and character aé_crmlnq or to acerue to said plaintiff under the Workmen's 
Compensation Law of Texas by reason of auch injury, disease and condi~ 

tions arising or existing while employed by The Aber Company, are in ali 

thinge fully and 8nally compromised, settled, paid and satisfied. 

-1t 18 further ORDERED that satd sum of $1,500,00 is to be divided, 

and of aaid aum seventy per cent {70%) ia to be paid to Claude j, Tomplait, 

and thirty per cent {30%) to plaintif's sttomey, w 

It further appearing to the court that prior to the signing and entry 

of thia judgment, the full amount of this judgment has been fully and flnaliv 

pald as provided in this judgment; . 

it is further ORDERED, ADJUDGED and DEGREED Hat no execution 

shall isave herein for the mmount of this judgment or any part thereof, ex- 

cept as to costs of court, and that except as to costs of court this judgment 

shall stand in all things fully and finally paid, satigfied, am;nguinhed'und 
released, 

It 1o further ORDERED, ADJUDGED and DECREED by the court that the 

defendant pay the costa of court herein, for which let execution issue, if 

required, as often as may be neceasary. 

It 1s further ORDERED that as the plaintiff paid a jury fee deposit of 
- 

- $5.00 1n this cause and as this cause was settled without the use of a jury 

such fee shall be refunded the plaintiff, the clerk 1 hereby ORDERED to refund 

such deposit to the plaintiff from the jury fund. 

SIGNED this the_26 Zday of Mfl/{/ ,AD., 18 46 . 

' vz 
APPROVED: ' ) JUDGE FRESIDING 

tod ApF i 
Attorney for Pliintiff 

Plaintiff 
ORGAIN, BELL & 

nyC’%‘.?&f 
Attorney for Defendant 
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THE STATE OF TEXAS 

. COUNTY OF ORANGE 
I, ETHEL BURTON, Clerk of the District Court in and 

e
l
 

- 

for gald County and State, do hereby certify that the 

- above and foregoing is a true and correct copy of tha 

e JUDGMENT rendered by said Court in Cauee Mo, Al13,916 
. sntitled CLAUDE J. TOMPLAIT V8. QUEEN INSURANCE COMPANY 

OF AMERICA a8 the same appeara on file and of record in | 
L L VoL, 5-1 Pg. # 64 Civil Minutes, Orange 
’ County, Texas, 

ELN GIVEN UNDER MY HAND AND THE SEAL OF SAID COURT, - 
' at ay. office in Orange, Texas, this the 27th day of . 

. i'figi}” November - ° - A. D. 1967, Lo 
R A > ETHEL BURTON, GLERK - s . . District Court, Ovange ST A o * County, Texas 

L " Deputy 

o . | “ " 

. J/ ‘ - 

i N 

v N 
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