IN THE URITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
BEAUMONT DIVISION

CLAUDE J, TOMPLALT :
V5. : CIVIL NO, 5402
COMBUSTION ENGINEERING, : FILED
I¥C., ET AL : 0OCT 3D 168
M : o 1s
_NOTICE James R. Coonsy. Clork, U, S Court

T0: Mr. Ben L. Reynolda By ,{‘cﬁ£::4~¢+’
Roysaton, Rayzor and Cook _@E_&_‘;? !,___ DEPUTY. .
Attorneys at Law ’

8377 S5an Jacinteo RBuildiag

Housten, Texas 77002
Attorney for defendant BAGLE~PIGHER
INDUSTRIES, INC.

Hzr. John B, HRlenstra

Attorney at Law

707 Beaument Savings Building

Beaumcont, Texas 77701
Attorney for Defendant OWEKS=CORNING
FIBER GLASS CORPORATION

Mr, George A, Weller

Attormey alb Law

P, 0. Box 3530

Beaumonkt, Texas 77701
Attorney for Defendant FIBERRDARD PAPER
PRODUCTS CORPORATION

Mr. Charles $, Pipkin

Attorney at Law

r. 0, hex 1&232

Baaunont, Texas 77704
Atrorney for Defendants COMBUSTION
ENGINEERING, IHC. and REFPRACTORY &
INSULATION CORPORATION

He. George E. Duncan

Attarney 4& lLaw

Beaument Saviags Building

Beaument, Texas 77701
Attorney for Defendant PITTSBURGH CORNING
CORPOQRATION

Hr. Gerdon R. Pate

Attorney at Law

1119 Beaumont Savings Bullding

Beaumonc, Texas 77701
Attorney for Defendant JOHUNS=MANVILLE
PRODUCTS CORPORATION

Gentlemen: PFPlaase take notice that the deposition of
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Pr. E. F. Murphy, 1lU00 Prospect Hill Read, Windsor, Connecticut,
willl ke taken on behalf of the plainelff upon certain
ioterrogatories, of which a copy 1s herewith served upon

you, apnd such eros&-interrogatovries as may be duly served
herein, before Theresa ¥. Glowinski, 37 Annwan Street,
Hartferd, Connecticut 06114,

STEPHERSON, THOMPSON AND MORRIS

By

Attornays for Plainciff
Stepheneson Bullding
Urange, Texas 77630
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IN THE UKITED STATES DISTRICTI COURT
FOR THE EASTERN DISTRICT OF TEXAS

REAUMONT DIVISION

CLAUDE J, TOMPLAIT H
vs. H CIVIL NO,. 5402
COMBUSTIOR ENGINEERIMNG, H
INC., ET AL :
INTERROGATORIES

Interrogatories to be propounded ce Dr. E,. F.
Murphy, 1000 Prospect #ill Read, Windsor, Connecticut,
a witness to be produced, eworn and examined on the part
of the above named plaintiff by Theresa M. Glowinski, 37

Annwan Street, Havtford, Connecticut Q6llé4:

No, 1 Please give your name, home address, office sddresas,
the name of your employer, and your exact poaition,
piving tftle and responsibilities aseigned to you.

No. 2 Have you dome any studies or has your campany conducted
any studies concerning the effects of inhalation of
asbestos dust or fibers by one using or being exposead
to any of the sasbestos materials manufactured by wour
company? In answer to this gquestion, please give the
date and nature of your studiez, if any, the name or
names of the peraons conducting the studies and their
address, what the purpose of the atudies ware, and
attach a copy of any report based upon auch studie=s,
ashowing te whom such report was givem and whan.

Fo. 2 Have you or your company or any of its enployees
conducted studies designed to minimize or eliminate
the inhalation of asbestos dust and fibers by those
exposed to the use of your company's products? If ec,
give the name or names of sueh persons conducting such
Rtudies, attach coples of reportas of guch studiea, by
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whom they were made, and to whom they were given, and
when, and state what action, 1f any, was taken based

upon duch studles in an effort to minimize or eliminate
the effects of inhalation of asbestos dust or fibers upon
these using or belng cxposed tu the dust and Fibers
contained in duch products as manufactured by your
conpany,

Ha. 4 In an artiele in cthe October 12, 1968 fssue of THE NEW
YORKER magazine, it is stated, "He (refarring to Dr.
Irving J, Selilkoff) wrote to several other large
asbestos manufacturers in the United States, inquiriag
about the health axperiences ir their plants, and was
unable to obtain information from any of them." Please
state wvhather 0r not your company was ane of the
companies contacted by Or. Selikoff iIn this regard and
if it wes, why you or your company did not furnish him
with the information reguested,

No. 3 Do you or your company have any regular inspaction of
areas where workers are using producta manufactured by
¥our company containing asbestes aa to the dust count?

If you do not, then please explalrn vhy this 18 not done,
and if you do, please explain what actlon 1f any ia taken
by your company following the taking of dust counts at
any of the locatieonas referred Lo above, Alse pleasge

give the dates if any that your company ficst started
making this dust count,

le. 6 Bo you or your cempany recognize that as sarly as the
year 1900 Dr. #. #Montague MHurray, a physician in
London's Charing Cress Hospital, found spicules of
asbestos Iin the lung tissue? If you agree with this,
then state what actian if any your compary has taken
since 1900 te reduce or eliminate the dangers to those
using your ashestos products from L{nhaling the duat
and fibers.

Ho, 7 Bo you or your company recognize thar in 1924,
Br. W, B. Cook, alao of England, found c¢lear evidence
of asbestoais and that such discuevery was published 1in
the Britiesh Medical Journal of July 26, 1924, and
ra-published in 19277 1If you do, then please state
what action £f any waa taken hy your cempany based
upon these studies to raduce or eliminate ashestosis
in those using your products. If your anaswer ia that
you do not recognize the tyuth of such statement, then
please atate what you or your company has done in ap
effort to keep abreast of medical literature concarning
the dimerae produced from the products which you
manufacture, if in truth yow have,

Na. 8 Do you eor your ceompany recognize that in 1931, an
English Parliament passed legislatien waking asbestosis
a compensable dieease and requesting improved methods
of exhault ventilation and dust suppression {n asbestos-
textlle factories, and also instituted periodical medfcal
examinations for workers engaged in particularly dusty
proceskEes in che agbestos-textile induatry? If you do
Tacognize the truth of the statement above, please state
what action if any you or your company took in TEBpONER

o
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No .

No.

Ho.

No.

Ha.

Na,

Ho.

10

11

12

13

14

15

16

to such knowledge in an effort to Teduce or
eliminate the effects of asbastos to those using
your products. If you do not recognize the tructh
of such statement than please ptate why you or Your
company did not keep ia tovch with legialation and
programs adopted endeavoring to redues or eliminate
the Jdisease of asbestogis in those using ashentoa
products.

Do vou sgree that once asbestos fibers ot dust are
inhaled into the iungs thera {s no way to eliminate
such dust or fibers from the lungs feor the balance
¢f such peraon's ilfe?

What technique, 1f any, does your company use to make
dust samplings, explaining the technigue and when it
wag commenced and what the purpose was and what actiom
has heen takep in responae to the findings is to the
dust samples.

Po you or your company rocognlze that asheatos causes
asbestos~induced lung cancer? If your answer Ls "Yes"
wvhen did you come ro such realizatien and what actien
did you take in response thercte? IEf your answer Le
"No" then please explain why no studies were made by
your company to ascertaln that this fact was tndeed
true and thereafter to take action to adviae these
exposed to your products of Ita dangerous nature,

J¢ you er your compaay recagnlze that there ia a direct
connection between the inhalation of asbestos dust and
fibers and the discase mesothelioma? If your arawer

fg "Yes'" to this question, then please advise what
notices were given to those exposed to your asbestos
products of this fact,

Doesa your conmpany place any warning signe on itas
asbentos producta? IE so, pleaase stafe exactly what
the warning is, where it is uped and when 1lts use wae
firast begun. If your anewer to this queation is "Yesa"
then please explain why your company uses guch warning
notices,

Do you agree that asbestos hae been directly amscciated
medically with the disease of cor pulmonalae?

Ro wyou or your company recognize that asbeatos fiber
exiats for an infinity of years? 1In other wvords,
unlike some dangerous products, 1t does not eventually
dissipate or reduce lteelf in danger to those vho
night bhe exposed to it?

Do you or your company retogulze that year-by-year

more ssbestes is used in the United States and there-
fore, the public is bainp exposed to a greater and
greater extent to the inhalation of asbestos dust and
fiber? If your amswer 1s "Yes" then plasse atate what
action you or your company have taken to reduce or
eliminate thies danger and what action, 1f any, you have
taken to notify the public at large of this danger.

-3
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No. 17 Do yau krow of Dr. lrving J. Sellkoff of New York?

Ho. 18 Have you or your company consulted with Dr,
58likaff copcerning asbestesla, and 1if so, please
stace when and under what circumstances and what
information, if any, was furnished by your company,
glving dates, to him,

tio. 19 Does your company contribute any funds Lo research
concerning aghestos and its relation to lung and
larynx digease? If so, please state the amount of
woney contributed, when and to whom, attaching any
report or reporte from such Individual or organizaction
to whom your funds were contributed.

Ho. 20 Do you have any labor inspectors cor anyone from your
company whose job it 1s te go to areae where your
products are bhaing used to make a dust level count,
and i{f a0, pleage state when your company skarted
such procedure, the purpose of i, and what actioen,
if any, was takan in response to your findinge.

Ho. 21 Eave you read or famililarized yourself with the
hearing conducted in March 1967 before the House
of Representatives of the United States Congress
Sub=-Conmmittee an Labor?

Ne, 22 Da ¥ou agree that the problewm of asbestos dust
extands further thanm to those merely using your
products but that the expoaure is shared with
other constructicen workers as well?

Ho, 23 If your answer teo the preceding Interrogatory Na.
22 is "Ho" then please state whether or net you
have familjarized yourself with Dr. Hitliam H.
Stewart, Surgeon Genernl of the United Statesn,
testifying before the Committee mentioned ahove
that probably three and one-half miilion comnstructfien
warkers are baing exposed to ashestos dust in
addition to those workers actually using the
materials contalning asbestos?

No. 24 Do you tecognize or agree chat the probleme of alr
laden wicth asbestes dust Is so preat that pesaibly
millions of the people in the United Statea are being
exposed to the inhalation of asbestos dust wha have
nothing to do with its use or application? If your
answet Is "Yes" theun please advise what actlon your
company has taken, if aay, to advise the gerperal
public o0f the dangerous narure of aabestos and what
steps have been taken to endgavor to protect the general
public from the dangerous effects of the inhalation of
the asbestos dust and fibers, when such action was
taken, and what it consists of.

Re. 25 Is it posaible with all of your preducts containing

asbegtos to disringuish your products from Chose
manufactured by a compatitor? If vour answer is '"Yesa",

-
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Ha .

Ka.

No.

Eo.

Ko.

Ho.

No.

26

27

23

29

ae

3l

32

33

please describe how you contend your productsa in

all inscances can be diastinguished from that of a
competitor. If there are products which cannot

be, in your opinion, distinguished frem productsa

of a simiiar kind manufactured by a competiter,
please atate the pname of auch praduct, whe
mattufactures it, as well as the product manufacrured
by your competitor.

It 18 true, 13 it nat, that wmost of the products
mnanufactured by your company containing ashestos
will in moet fnstances have to be cut, sawed,
seribed, shaped or mixed by the ultimate user
awtd his employeea?

Please glve the scate of lncorporation of your
company, bthe date it was organized, and the domicile
af yeur company at this tine,

How many years lias your company leen engaged in the
manufacture of products contalning asbestos and
which are coamonly used by insulators and asbestos
workers?

If you, Your coOmpany ©f Yyour campany's attorney
contend thar any respirators or other breathing
deviea L4 currently on the market that will prevent
the fnhalarion of asbeatos dust and fibera, give

the detalled descriptiom of such respirator or

other breathing device, together with how you kuow
this will prevent the inhalatfion of sBuch dust and
fibers, what tests were conpducted, by whom and
wvhera, with sufFficlent detail te epmable ua Lo obtain
the resulta of such tests.

It 13 erue, Is It nor, that your company has for
many years manvfactured insulating materials
contalning asbestes and that such products have been
placed upon the open market to be purchasaed and umed
by the publiec.

Do ybu or your company recagnlze that such aasbestos
insulating materials are danpgerous and harmful to

human beings and to the health of man? [If your

answer te this gquestion 1s "Yes" then please explain
wlhien you came toa this conciusion and what, if anything,
you have done about it to notify the publie. Tf

your anawer i8 that your produets are not harmful

then explain what tests were made upon which you base
such conclusicn.

Please state whether or not you or your company has

had knowledge of any deaths or serious lung diasease
among your employees or yout conpany's emplayees which
hag been attributed to the inhalation of ashestos dust
oy fibers. IE Bo, please give the number, the pame
where known, and address of such persona, tagether with
the name and addresas of the doctor who adninistered
treatment to such persons, if koown,

_Aggume for the purpose of this questicon that it has

been known for many years that agbestos dyat and fibers
have been dangerous to human beings?! Agsunming the Eruth
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Na .

No,

o,

No .

o,

Ne.

14

35

36

k¥l

38

39

40

41

aof such ztatement, has your campany done anything
prior to 1966 to notify any segment of the American
population of euch dauger? If o, please explain
what .

If your company manufacturea any insulating products
whicli are commonly used by dinsulaters and which
contain asbestos, please deactribe how cthe Eollowing
products ave cut, shaped, mixed and applied on the
jabe:

{1) Asbestos cement;

(2} Asbestos pipe covering;

{3) Asbestos bricks or blocks;

{4) Asbestos shecting;

{5) Aszbestos insulation ured o cover extrames
of heat as well as celd;

{6) Asbestos insulation in loose form which
may be hlown into homes or bhuildings,

giving particular reference as to whether or not the
materiala have to be sawed or cut on the job, blown
into confined areas, or mixed with water into a cement
or paste, Then pleasa astate If there iz any way

kaown to you that the above products can be used and
appiied without the worker inhaling any of the ashestes
dust or fibers.

U you have any statistical figurea avalilable showing
the nnmber of employees employed with yoeur company who
are exposed to asbestos dust and fibers apnd who have
warked for your company twenty years ar longer who have
lung dimease? If aso please give such figures.

If you have avallable, do you have any medical information
or information of yaur own kanowledge, concerning the most
common cause of death of ene having ashestosis, then
please deacribe what the most frequent cause of death

From one gufferinpg from such disease is,

Please state tiie net profit made by your company for
each of the years since and Including the year 1960.

Please give tLhe nét worth of your company as of the end
o¢f your annual accouvnting period for each of the vears
since 1960,

tlease give the total volume of gales of products

manufactured by your company and include, 1f possible,
the tetal amount of sales of producte of your company
cantalning asbestos for each of the years since 1960,

FPlease give the name and addreas of the president of
your company and alse the Chairman of the Board of
LDirectors,

If in your answers to any of these interrcgatorias
you gtate that you are not the one £n your company
having knowledge of the matter inqufred about im such
question, please give the name and addreas of such
perdon fn ¥our company who does knew the anBwar,

b=
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No, 42 lilave you talked with anyone about these guestions
before giving your depoeltion? If so, please state
wheo, his position and what the conversation conearned,

Ne, 43 Kave you read or been siwown these questions prior
to thew being asked you by the court reporter? If
8o, pleoase state by whom, his poasition and when,

Ho. 44 in questions propounded previously, your sttorneys have
angwered that you or your company did not make studies
of the damngerous nature of zsbestos, Po you apree with
this? f you do, please state why no studles were made
apd what, if anything, your company did to determine the
safe or unsafe nature of the products it manufactured
containing asbestos., 1f you da net agree with this
atatement, plesse explain vhat ztudles were made and
what 2fforta your company used to determine the safe
or unsafe nature of the asbestos products It manufactures.

Ko. 45 In the previocus interrogatories propounded Lo Your zttorneys,
they have stated that your company does nokt recognize any
counecktion between asbéstos or products which you manu=-
facture contalning asbestes and the disease of asbestosis.

If you disagree with thls, please state that there i3 &
connection and your campany recognizes it, If you agree
with hls answer, then pleasge satate the medfcal basis for
your cenclusion and upen what studles you have based
your anawer and explaln where the vame of the disease
"asbestcsis'" comea from.

Ho. 46 Your attorneys in interrogatories previously propounded
have answeraed that your company believes that if properlty
handled ard used, asbestos fibers will not be inhaled,
Please explain in detail If you agree with this the
proper handling and use which would result ig the fibers
not boing inhaled. If you disagree with this, please
state that you disagree with it affirmatively,.

Ho. 47 If yau have stated in the preceding answer that you
agreed with your attorneys' statement chat if properly
haudled and used, asbestos Elbaers will wot be inhaled,
pleasa state whather or oot any notfces were given Lo
these who might come 1n ecentact with asbeates Fiters of
the manner or method your company suggests which might
prevent inhalation af guch dust and fibers.

STEPHENSON, THOMPSON AND HORRIS

By //'M’ZJW

Attorneys for-Hlaintiff
Stephensen Bullding
Orange, Texas 77430
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