TH THE UNITED STATES DISTRICT COURT FILED
FOR THE EASTERN DISTRICT OF TEXAS JAN 17 163
EEAUMONT DIVISION M | —

CLAUDE J. TOMPLAIT

L,
Vi, CIVIL ACTICON NO. 5402 "

COMBUSTION ENGINEERTNG,
INC,, ET AL

DEFENDANT UNARCO INDUSTRIES, INC.'S
RESPONSE To PLAIRTIFF'S MOTIGN TO
TNCLUDE UNARCO INDUSTRIES AS DEFENDANT

TG THE HONDRABIE JUDGE OF SATD COURT:

COMES NOW third-party defendant, UNARGO INDUSTRIES,
INC,, and files this 1ts response %o Plalntlff's Motion te
Include Unarco Industries, Inc. as & defendant and would
respectfully show untc the fourt the following:

I.

Third-party defendant Unarco Industries, Inc, objects
to the sald Motlon of plaintiff for the reason that this suit
was originally filed by plaintiff on December 3, 1966, a
period of over two (2] yedrs ago. Notwithsteénding the 1imi-
tations issues that exist in this suit for the peried of
time prior to December 3, 1966, third-party defendant would
show that this suit, baving been on file for a pericd of
more than two years, on its face would show that any such
claim that the plaintiff has, if any, agdinst this third-party
gdefendant, is long since barred by the Atatute of Limitations.

Third-perty Defendant Unarco Industries, Tne. would
respectfully move the Court to deny plalntiff's Motion to
include Uharco Industries, Inc, a8 8 defendant since the
pleadings oy file herein om fhelr face show that any claim

plaintiff may heve would now be barred by limitations.
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in that event, third party defendant would Insist that
Rule 14(a) be complied with in that the Rule provides:

"the plaintiff may assei't any clailm
against the third-party defendant
arising out of the transidtlon or
pocurrence that 1s the subject matter
of the plaintiffts claim against the
third-party plaintiff, snd the third-
party defendant thereupen shall assert
his defenpges #g provided in Rule 12
and H= counterclaims apd ercoss-actlions
as provided ip Rule 13,

Tn this connection, third-party defendant would show
that it has obtalned .& copy of plaintiffls Third Amended
Complaint herein and would not reguire plaintlff %o amend

this lerigthy pleading, however, -third-party defendant

would respectfully submit to the Court that st the very least,

Plaintiff should be reguired. to supplement his Third fAmended
tomplaint &s to his allegaticns and contentlons pertaining
to Unarco Industries, Inc., so that Unarco can meke some

intelligent reply and be apprised of what plaintiff expects

te prove ageinst Unarco. Further, it is respectfully submitted

that the proposed form of crder on the potion submitted by
the plaintiff should be amended to read that the shird-party
defendant Unarce has twenty (20) Gays in which to file its
answer to plaintiff's Third Amended CompBint and the sypple-
ment thereto and further that Unarco Industries, Inc. be
psrmitted to assert in its response its defenses ag provided
for in Rule 12 and its counterclaims or cress-aittions as
provided for in Rule 13 of the Federal Rules of Civil Fro-
cadurs,

Third-party defendant Onarco attaches hereto the
propoaed form of Order for the Court's spproval, should the

-3~

The Tomplait v. Combustion Engineering Case File (1962-1969), Reply to plaintiff's motion to add Unarco

ACL Doc 10706 - Page 2 of 5

Published by AsbestosClaims.Law

asbestosclaims.law/library/10706/2


https://asbestosclaims.law/library/10706/2

Court overrule its reguest t¢ deny the Motloh of plaintiff
to indiude Unarco Industries, Inc. &s a defendant,
Respectfully submitted,

VINSON, ELKINS, WEEMS & SEARLS

By: :ig*-‘-‘iﬂﬁt E)- -

Gerald P. {oley
First City National Bank Bldg.
Houston, Texas TTO0R-CA5-2411

ATTORNEYS TOR THIRD-PARTY DEFENDANT,
UNARCO INDUSTRIES; INC.
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CERTIFICATE OF SERVICE BY MALL

1, Gerald P. Coley, hereby certify that a copy of the
foregoing Response tp Plain{iffis Motion has on this the 16th
day of January, 1969, been malled by certified maill, return
receipt requestad, to the Tfollowlng named attorneys Tor the
followihg named defendeants:

Mr. Ward 3tephenson
Stephenson, Thampson & Morris
Stephenscon Building

orgnge, Texas TTH30
ATTORNEYS FOR FLAINTIFF

Mr. Ben L. Reynolds.

Roysten, Rayzor ard Cock

‘877 San Jacinte Bailding

Houston, Texas TTO02

ATTORNEYS FOR DEFENDANT EAGLE-PFICEER IRDUSTRIES, INC.

Mr, John D. Bienstra

TOT Besumont Savings Bldg.

Beaumont, Texas T7T701

ATTORNEY FOR DEFENDARNT (OWENS-CORNING
FIEER GLASS CORPORATION

¥r. George A. Weller

P. 0. Box 350

Beaument, Texes 7770l

ATTORNEY FOR DEFENDANT FIBERBOARD FAPER FRODUCTS
CORPORATION

Mr. charleés S, Pipkin

P. 0. Box 1632

Beaumont, Texas 7??04 _ _
ATECRNEY FOR DEFENDANTS COMBUSTION ENGINEERING, INC,
end REFRACTORY & THNSTIATION CORPORATION

Mr, George E. Duncan

Beaumont Savings Bullding

Begumont, Texag 770GL o
ATTORNEY FOR DEFENDANT PTITTSBURGH CORFING CORPCRATION

Mr. Gordon R. Pate

1119 Beaument Savings PBuilding

Beaumont, Texas TT7GL

ATTORNEYS FOR DEFENDANT JOHNS -MANVILLE FRODUCTS

CORFORATION,
Gerald P. Coley \
.
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