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IN THE UNITED STATES DISTRICT COIRT FOR 
THE EASTERM DISTRICT OF TEXAS, BEAUMONT DIVISIOR 

CLAUDE J. TOMPLAIT 
Plaintiff 

V& CIVIL ACTION 5402 

COMBUSTION ENGINEERING, INC., 
ET AL 

Defendants 

BE IT REMEMBERED that on the 4th day of 

April, A. D. 1969, ceme on to be heard Motion to Enter 

Judgnent in the above entitled and numbered cause, whereupon 

the following proceedings were had before the Hon. Joe J. 

Filsher, Chief Judge, United States District Court for the 

Eagtern District of Texas, to-wit: 

THE COURT: We are ready to proceed witch the 

hearing in Cause 5402, Claude J. Tomplait vs, 

Combustion Engineering, Inc., and others. 

MR. TUCRER: If the Court please, thig is a 

motion by five defendants in this case who have effected 

a gettlenment with the plainriff. We have submitced and ask 

the Court Reporter to mark a copy of the setilement agree- 

went. Under this agreement five of the six defendants have 

effected a settlement and the plalntiff has given a release 

and indemmity agreement. The instrument provides that the 

defendants, however, reserve their righits against the non- 

MAUGUFRITE B, DIMERLNG 
=] o Heparer 

Wt Tenan 
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settling defendant, The Fiberboard Paper Products Company. 

We have filed a motion based upon this settlement agreement, 

moving the Court to enter judgment that the plaintiff, having 

settled with these five named defendants, recover nothing, 

and the clains of the intervenors likewise have been disposed 

of we request dismissal of those , and including in the 

judgment the dismissal of the respective cross actions, which 

would include a dismissal of the cross action brought by 

The Fiberboard Paper Products Company against the settling 

defendants. 

It is our position, in support of the motion, that 

these defendants who have settled have no business remaining 

in this case and that under the holding of the Texas Supreme 

Court in Palstine Cflntrac27%§T Perkins, 386 SW2 764, that 
the remaining defendant can get all of the relief it is en- 

titled to without having these five defendants who have 

settled remain in the case. 

As T understand the plaintiff's attorney he will be 

agreeable should the jury find that any of these defendants, 

who have settled, are joint tort feasors under the holding 

in the Palestine case, whether they are in the case or not 

Fiberboard would be entitled to the same relief, on e way 

or the other. Likewise, any questions of evidence, as I 

understand it, all of the testimony that has already been 

taken in depositions and interrogatories can, and will be, 

MARGUERITE E. DIMERLING 
Offieial Ciurt Reporter 

Besument, Texas 
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available to the Féberboard Products Company. For that rea- 

son we see no reasm for these five defendants to be required 

to remain Iin the case since the remaining defendant, without 

their presence, would be entitled to absclutely everything 

thet they would be entitled to if they were here, so we sub- 

mit the judgment whlich would dis‘puaé and digmiazs all these 

¢ross actions. That 13 briefly our position. 

THE COURT: All right, Anyone else 

care to be heard on the Motion, I 

pregume Mr, Tucker is speaking for all the 

defendants who have entered Iintc a settle- 

nent with plaintiff, and the record will 

so reflect, with the exception of the 

defendant represented by Mr. Weller. 

MR, WELLER: Your Honor: T have not been furmished 

with a copy of the exhibit that has been tendered, so I have 

no knowledge of ity contents, 

THE COURT: Hand that te Mr, Weller, 

MR, WELLER: May I have just a second to peruse 1t? 

THE COURT: Yes. Mr, Stephenson, do yeou 

care to be heard In compection with 

this matter? 

MB. STEPHENSON: Nothing, vour Henor, except to 

Just affirm what Mr. Tucker saya. I recognice and 

understand the law to be ag he stated it and, from 

the plaintiff's standpolnt, we Interposs no 

MAKGUKRRITE ¥ [IMEREING 

AT ul Yvt b Meser i 
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objection to the Introduetion of any of the 

interrogatories or deposition testimony. 

THE COURY: All right. 

MR, STEPHENSON: Your Honor: When I say we 

interpose no objection te the intreoduction, I 

mean to the sbility to introduce them, there 

may be some technical objection or something of 

this nature, 

THE COURT: The Court so understands. 

MR, WELLER: If the Court, please: The position 

of the defendant, Fiberboard Paper Products Gompany, is that 

under the Federal Rules the plaintiff and the crogs defen- 

dants cannot by agreement destroy the right of Fiberboard 

Paper Products Corporation to retain theae cross defendantsa 

in this lawsuit. We are not 8 party to the settlement or 

the release and covenant not to sue, or the indemnity. Now, 

as I understend it, under the law, we must retain these 

co-defendants or crogss defendents in this lawsuit, they must 

be treated as defendants and the matter brought in proper 

perspective before the jury. They are couched as cross-~ 

defendants, they are sued as cresds defendantg, as jolnt tort 

feasors and, in order teo make any proper presentation of 

this case before a jury on behalf of the defendant, Fiber- 

board, I think that we are entitled to retain these defen- 

dants In here as co-defendantsz or cross defendants and to 

g0 state to tha jury that they were charged with jointly 

HARGCTDHEILITE F. IMMPHK] I 

DTzl Eward Heuwrer 
Menudnenr, Totar 
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contributing to the alleged damage to the plaintiff in this 

case, and then to pregent what evidence there is about the 

products that the plaintiff Tomplait worked with, 1In other 

words, he alleged that he worked with each and all of the 

products of these wvarious co-defendants or croag-defendants. 

Now, under ART.2212, I believe, of the REVISED CIVIL STATUTES 

of Texas, I believe that ig the article on contribution, we 

mist maintain these people In the suit in order to get and 

obtain eontribution. We are not a party to this agreement, 

this document that has been entered into between the co- 

defendants and cross defendents and the plaintiff., 

We further say that any testimony that we might 

offer or call, or any witnesses or employees of these co- 

defepndants, should be called as adverse partles and we bhe 

permitted to examine them as adverge parties and, for the 

Court at this stage in this proceeding, and this cage has 

been pending in this Court eince December, 1966, all the 

depositions have been taken of varlous witnesses, Interroga- 

tories have been propounded, so it would be highly preju-~ 

dicial to the rights of this defendant, at this stage, and 

actually I do not think that the Court has the power under 

the Rules to enter this Order of Dismfissal. 

I submitted to the Court a Memoranda in a letter 

stating that dismissal of actions is covered by Rule 41 and 

I cited one case where the Court -- actually there was no 

MARCIERITE E. DIMERLING 
flfllr_il'l Canrt Bepuirooe 

Benuriwnt. Toxas 
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oblecting defendant -- 1 mean the objecting defendant had 

not gserved a cross claim againgst the moving defendant, and 

the Court said this: "Even if the objecting defendants had 

already served a cross ¢laim for contributien on the wmoving 

defendnnts? the moving defendants would have been entitled 

to have the plaintiff's complaint against them digmizszed 

and they would remain in the caze only as third party defen- 

dants oppoaing the objecting defendants cross claim," Now 

thdt is where we are here . 1 can't prevent the plaintiff 

from dismissing his case against these defendants, but on the 

cross clajm I think they have no control over 1t, Fow, in 

another cage that I clte, by Judge HflfldL by the Second 
Circuit, I belleve, they held that the plaintiff could take 

a voluntary dismissal but the ablility or the right to take 

a voluntary dismissal hag to he hefore the iggue is joined. 

Now, there is nothing in the Rules - I think Bule 41C makes 

the provision of Rule 41 on dismissal of plaintiff's claim 

applicable to the dismigsal of counterclaims and cross- 

actionsg, 

Further, I would submlt some language from Paleg= 

tine Contractorz, Inc,, by the Supreme Court: 'A plaintiff 

camnot cut off a defendant not a party to the settlement 

the right to contribution by agreement with a third party." 

And the Court, in that case, recognized an early case in 

Texas as atating the law. TIn a subsequent case the Court 

MANGIUERITE E. DTMIERL NI, 
CIFlieEal dlaeer Beparoer 

Howuinanl, Tenas 
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held that where the co~defendant was not a party - I belleve 

in Petco Corporation va, Plummer., 392 SW2Z 163, by the Texas 

Court of Cilvil Appeals at Dallas, they held that this defen- 

dant was not entitled to a reduction in the amount of the 

verdict by reason of contribution because there was no cross 

daefendant, So, I am in the positicon here of where 1 have 

already filed a cross action and I know of no rule of law, 

there is no motion for summary judgment here on behalf of 

these crogs-defendants on & cross actiom, all{%%é world that 
they are presenting is a voluntary actiom on thelr part and 

on the part of the plaintiff, and I submit there is no 

authority under the rules to do what the plaintiff and the 

co-defendants are asking to be done, and here is a little 

additional language, which is guoted from an earlier case. 

It's a Federal case which had the Uniform Act, I believe, 

on contribution and indemmity, but it says that Yanything 

elae would be unfair to the settling tortfeasor who has 

bought his peace and unfair to the defendant tort feasor 

who should not be disadvantaged by a settlement to which 

he was not a party, and to which he did not consent." 

Xow, Fiberboard is in the position here, as opposed 

to the plaintiff, that if the Court takes this actlon requested, 

Fiberboard will be the scle defendant and there will not be 

any cross defendants. As the pleadings are now couched 

and as this lawsuit is on the record, Fiberboard 1s a de- 

fendant, the others axe still defendants in thls case, they 

MARGEERITE E BIMERLINT 
Eiffintm] aurr Roparees 

| ELY Y AL T T T 
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are ¢reas defendants and the crogs actions have been on 

file for quite sometime. I do not think that the Court can 

force Fiberboard to dismiss or discontinue their cross- 

ection, and the posture or the position that these cross- 

defendants oceupy at this time, by some voluntary action on 

the part of the plaintiff and rthe defendants, who are also 

crogs defendants, so I would submit that there is nothing 

to prevent these people -- I think Initislly they were 

advised before this settlement was made that this would be 

the position of Fiberboard, and they said they were going 

ahead with it and would not be represented by counsel in the 

trial of this case, they merely would rely on whatever agree- 

ment that they had with the plaintiff, 

I submit to the Court, in regard to the posture of 

this case at the present time, or the posture of it at the 

time 1t will be tried, is that Fiberhoard, as a cross 

plaintiff, has the right to treat the cross-defendants as 

parties defendant in this Court, and to have all of the 

advantages both before the jury as well a2s on evidence and 

every other point that they now occupy, without any volun- 

tary agreement between the oppeoaing parties which would 

attempt to cut off thege rights. 

THE COURT: Any of the proponents of 

the motion wish to be heard in response? 

MR, TUCKER: Your Honor, I might point 

HAHIUENITE K. NfMFALLNL 

Diticial Cvutt Ko far 
Asmurorr, Toewa 
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out one thing. The right of contribution that Mr, Weller 

is talking about is a right for judgment only if he is re- 

quired to pay more than his proportionate share of the judg- 

ment. Under this settlement, and under Mr. Stephenson's 

stipulation, he will never be required to pay more than his 

proportionate share and consequently there would be no right 

of comtribution to ever arise, and there is no way conse-~ 

quently in which he will ever be cast in judgment, whether 

these people are here or not, this judgment is going to be 

the identical amount under this agreement, and with the 

stipulation that all of the evidence will be available to him, 

just as if we were here, I see no way, as a practical matter, 

at least no harm in trying the case before a jury because 

whether here or not the amount of the judgment will always 

be the same and he will have available all of the evidence. 

So I think it would be appropriate then for the Court to 

simplify the case by eliminating these five defendants. 

MR. WELLER: Your Honor, may I reply to that? 

THE COURT: Yes, sir, 

MR, WELLER: Your Honor, the fallacy of that argu= 

ment is this: Under the cases on contribution there must be 

introduced evidence, there must be submitted to the jury 

igssues of fact for findings as to whether Johns Manville, 

for instance, furnished arused any asbestos products that 

Tomplait subjected himself to. 

MARGUER]T‘E E. DIMERLING 
Official Court Reperter 

_9_ Beaumont. Texas 
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THE COURT: Any reason why those issues cannot 

be submitted. 

MR, WELLER: Well, your Honor, my position is this: 

These people are not defendants and if they appear as de- 

fendants before a jury -- 

THE COURT: They will not necessarily appear as 

defendants, but they might appear as tort feasors. 

MR, WELLER: Well, if I understand the law in some 

of these cases that I have cited, it is necessary that the 

joint tort feasor be brought into the lawsuit in order for 

you to reduce the amount by contribution. Now, here we have,. 

THE COURT: You mean the fact they are not 

parties to the suit that the principal defendant 

would have to pay it all? 

MR. WELLER: Yes, sir. We are in the position here 

that -- I say, well, there were six contributing defendants 

so that if they are still in this lawsuit and the jury finds 

that all of them contributed, then Fiberboard at best, if 

there is any liability, would only be liable for one-seventh 

of any judgment that may be found by the jury in the way 

of demages. 

Now 1 tried to take this appreach with them, and 

I say I will do it, that if they would stipulate that in 

the event of a judgment in this case that the defendant 

Fiberboard would be liable for one-seventh. I believe I said 

MARGUERITE E._ DIMERLING 
Gfficial Court Reperier 

Beaumont, Texas 
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cne-gixth but cne-geventh of it because there are seven ... 

ne, there are six, I suppose slx contributing defendants... 

well, I would be seven, so it would be one-seventh of any 

final amount that the jury might find, then I would be 

willing to dismiss these defendanta, but neither the plain- 

tiff, who has the control over that situatien, nor the de- 

fendanta, would make that stipulation, so accordingly I am 

in a position now -- 

THE COURT: I don't think they would have to make 

that atipulatlon if the jury so found, 

MR, WELLER: Well, I aw in this position now that 

I mast, before this Court, ingigt that these cross defendants 

remzin ag cross defendants in this lawsult before the jury. 

THE COURT: I get your pelnt, Mr. Weller, and I 

think it is well taken. A4 a'ggneral rule T 

think you are absolutely correct but, while the 

Court could dismias the defendants in the absence 

of cross actlon, with the crosa action pending 

there would be some gquestion. Now, as I view it, 

you are not affected In your defense in the leagt 

by the absence of these defendants being =mctual 

parties to the sult as defendante or cross defen- 

dants. In fact yor might he better off because 

they are not there to offer any evidence that would 

exonerate themselves and to offer any evidence 

MARGUERNPE k. DEMEHLINE 
VLiein] Cart Flvpurtan 

-11- Heuumoni. Twxne 
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that would point to any liability on the. part of 

your client, so from that standpoint you 

would be better off. On the other hand consider- 

ing them cross defendants and you having a cause 

of action against them, in the event you should 

be found liable for a proportionate part, I am 

of the opinion that those issues can still be 

submitted to the jury, and from that standpoint 

you would be protected and it wou_1d just be a 

matter of policy and judgment on the part of the 

defendant and cross defendants and the plaintiff 

in settling the case in advance. It would 

simplify the matter to have fewer parties in 

the suit and from that standpoint the Court would 

be interested in granting the motion. T would 

not grant it if I thought it would prejudice your 

rights in the least, either as a defendant or as 

a cross plaintiff, I faill to see how it could 

pessibly affect your rights, how you could be pre= 

judiced, however in order to guard sgainst it the 

Court would dismiss, not with prejudice but with 

the understanding that the cause of action which 

you have against the cross defendants could be 

reinstated if it develops that it is necessary to 

reinstate it and if the Court is incorrect in its 

MARGUERITE E. DIMERLING 
Officia] Court Repurier 

Henumuont, Pexas 

-12- 
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26 

interpretation of the law. 

MR, WELLER: Lei me address myself to the Court 

once more, to this language of the order. Now the court is 

dismissing my cross action, at this time, when all the evidence 

is fully developed, this case has been fully developed and the 

whole case could be tried at one time,. 

THE COURT: And you will not be prejudiced in the ,/ 

least in offering deposition testimony affecting vV 
the other defendants, or any other evidence you 

wish to offer to show that the other defendants 

are in fact liable rather than your client. How 

can you be prejudiced in that situation, whenthey 

are absent and not there to defend themselves, 

more than you would be if they were present? y 
/ 

MR. WELLER: Your Honor,I still am entitled to Vv 

have them as cross defendants In this lawsuit. I don't think 

that the Court has the power or the jurisdiction under the 

rules to dismiss my cross action at this time, 

THE COURT: I do not think, Mr. Weller, if your 

rights cannot possibly be prejudiced. Now, if 

your rights are prejudiced in any way then that 

presents another picture and if you can show me 

how your rights will be_prejudiced then I would 
give some weight to your position. 

MR, WELLER: Well, I think I have done that. Let 

me ask one further question: Is the Court gevering 

MARGUERITE E. DIMERLING 
Official Court Reporter 

Beabmont, Texas 
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out all of these claims and entering a final 

judgment at this time or ig this an interlocu- 

tory judgment? 

THE COURT: I presume it would probably 

be interlocutory, I haven't locked at the judgment, 

but certainly I am not going to enter a judgment 

that could not, in some way, be modified a little 

later if it developed that for some reason your 

interest was affected and was not known to the 

court at the time of entering the judgment. 

MR. WELLER: All I can say, Judge, is 

that I think that you realize that if somebody is 

couched as a cross defendant in this lawsuit the 

jury can understand that they are cross defendants, 

whereas if I've got to talk about some third 

party who isn't named in this lawsuilt, to the 

jury, that is an entirely different thing. 

THE COURT:/zée are talking about a matter 
of judgment now, from my judgment I think the de- 

fendant would be better off if the parties were 

not made a party to the suit than 1f they were 

made a party to the suit. Now the plaintiff may 

not be better off but the defendant woulddefinite- 

1y be better off if he is able to place the blame 

on someone else. It 1s very easy for the jury to 

MARGUERITE E. DIMERLING 
Officin! Court Reporter 

Beaumont. Texas 
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say '"Well, they've got the wrong party, they 

should sue the other party." 

MR, WELLER: My position is further, to 

show you the prejudice that can accrue: Here, if they are 

defendants in this lawsuit I certainly can point to them 

and say, 'Now these people are cross defendants in this 

lawsuit, the plaintiff charged them with negligence, that 

they contributed to his damage and we have a cross action 

against them to show that they contributed to whatever it 

is, we say we didn't do it but they did, and here they are 

defendants and they are not even defending this thing." 

THE COURT: We are now discussing 

a matter of policy and not a matter of judg- 

ment, or strategy or technique. I think we are 

getting back to the proposition of whether or not 

the Court would have discretion in permitting you 

to file suit against the third party defendants, 

that is really what it gets down to. If I can 

deny that right in the first instance T could so 

so later and, under the circumstances, I fail to 

see how your interest can be prejudiced by the 

court's judgment -- 

MR, WELLER: Let me point out one thing v 

that you are doing, I don't think you intend to do it, but 

under Rule 41 you cannot dismiss a cross plaintiff or a cross 

MARGUERITE E. DIiMERLING 
{fficial Coury Reporter 
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LCynamide, the Court held the plaintiff could not take a 

action or cross clafm -- as a matter of fact the plaintiff 

can't dismiss his sult ac aa to prejudice a croggsclaim or 

a cross action once an issve has been joined. For instance, 

in one case by Judge Hand, in Harvey Aluminum verus American 

voluntary dismissal under Rule 43al where there had been a 

hearing on a preliminary injunction . In other words, once 

an answer is filed there cannot be any veluntary dismissal 

and the Court, if you read, and I haven't geen anybody cite 

any authority for any right that the Court has under the 

Tules to dismiss my cross actiom at this stage and, therefore, 

I would object to any dismissal of the cross ceomplaint at 

this time, 

THE COURT: Even 1f dismissed withour 

prejudice? 

MR. WELLER: Even 1f dismissed without 

prejudice, 

THE COURT: In other words, what it 

really gets down to, Mr. Weller, you are 

objecting to the dismissal becduse you 

will not be sble to refer to the cross 

defendants in your suit, as cross defen- 

deants, rather than as tort feascrs. That 

iz what it really amounts to,. 

MR, WELLER: Mo, Judge. They are now 

MAHUUKKITE B EMERLING 
fticlat Cund Hebtricy 

Henomani, Trxun 
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cross defendants. 

agreement. My client is not a party. Therefore, Fiberboard 

isn't bound by it and they aren't bound by it and I would 

judge, if the Court is not going to let me introduce this 

instrument before this jury -- 

I am not a party to this stipulation or 

THE COURT; The settlement? 

MR. WELLER: Yes, sir. 

THE COURT: Well, I wouldn't think that 

it would be proper but I don't know that 

the Court has any objection to the 

introduction of the instrument. I would 

not think that you would probably want 

it introduced but maybe you and Mr. 

Stephenson have no objection to it 

being introduced. 

MR. WELLER: I am sure Mr. Stephenson 

would. 

THE COURT: I'm not too sure he would. 

MR. STEPHENSON: I don't think I'1ll V/ 
have any objection to it, your Honor. 

THE COURT: I don't think he would,That 

is what it really gets down to, Mr, 

Weller, as to whether or not your interest 

ig affected. You certainly have no 

interest against these cross defendants, 

have no cause of action unless in some 

MARGUERITE E. DIMERLIN{ 
Officiai Court Heporter 

Beaumont, Texas 
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way you are held, your client is held 

tesponsible, 3o yvou atill have all of 

the defenses that you have ever had; 

it is just a questlion of contribution 

and the judgment that the Court would 

enter will provide that it will be entexr- 

ed without prefudice to you to reinscate 

your cause of action againgt the defen- 

danteg at a later time, Iif it develops 

that vou are entitled to do so. 

MBR. WELLER: Judge, all that could do 

here, we've spent gome two years developing 

all this testimony == 

THE COURT: Well, it would take care of 

these queationsg of limitariom, that 

will be the purpose of it. 

M. WELLER: In other words, 1f I am en~ 

titled to trial against these crosg de- 

fendanta 1 am entitled to do it in thisg 

lawsuit, 

THE COURT: You have to look at both 

sides. If these defendants are willing 

to settle with the plaintiff, why would 

they be required to have to come back 

in this lawsuit and spend money for counszel 

MAHLGUERITE L. DIMERLING 
el Cottrt Feporigr 

Bumurenl. Fexus 

=-18=- 

The Tomplait v. Combustion Engineering Case File (1962-1969), Transcript of the hearing on the motion for judgm…
ACL Doc 10717 · Page 18 of 21

Published by AsbestosClaims.Law

asbestosclaims.law/library/10717/18

https://asbestosclaims.law/library/10717/18


L
I 

T 
D 

T 
- 
I
 

Y 
R 

S
 

11 

12 

13 

14 

15 

1é 

17 

18 

19 

20 

21 

22 

23 

25 

to sit and defend them in the lawsuit. 

You have to look at that side, too. 

MR. WELLER: Well, I've looked at that 

side of it and that doesn't concern me, but Judge, will 

you enter this as an interlocutory -~ 

THE COURT: That is the position the 

Court is placed in, I camnot loock at it 

from your standpoint or from any of the 

cross defendants, or the plaintiff's, I 

have to look at it as a whole, and it 

looks to me like this is the fair course 

to pursue. If it isn't, if I am wrong, 

then this is the best ruling that you 

could possibly have for you#self, 

THE COURT: Will you let me ask this 

of the Court, please: Will you emnter 

this as an interlocutory order and not 

a final judgment? 

THE COURT: That would be my opinion. 1 

would have to hear from counsel if they 

object to it, but I think it should be 

an interlocutory order. 

MR, WELLER: One other thing: Do I under- 

stand that the rules of evidence will 

be applied the same as if =-- 

MARGUERITE F. DIMERLING 
(ffieial Covrt Repurter 

Berumont, Texas 
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put at the bottom "This is an interlocutory 

THE COURT: They were present. 

MR. WEILER: ....these defendants were 

still ecross defendanta. 

THE COURT: Yes, air, certainly will. 

Now, if there is anything further, 1f counsel 

understands the observations made by the Court, 

we will grant the motion for judgment and enter 

the judgment in line with our observationa. 

MR, TUCKER: Your Honcor, I have amended 

thig by =dding, on the language of the dismissal, 

by stating "“witheout prejudice to Fiberbeard Paper 

Products Corporation,' that is his elient, I 

think that will take care of it. 

ME. WELLER: Your Homor, he ought to 

judgnent:, " 

THE COURT: Yes, I think we should enter 

it as an interiocutory judgment, unless some of 

you see aome ohjectlon te it, 

MR, TUCKER: We have no cbjection to 

that, your Honor. 

THE COURT: Maybe that you will need to 

revise the last page of the Order for the court 

to enter, 

MR, TUCKER: Yes, six, I will revise the 

last page. 

MANCLERITE ¥ THMFPHLWG 
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THE COURT: Submit a copy to Mr. Weller 

and also to Mr. Stephenson. We stand 

adjourned. 

UNITED STATES OF AMERICA } 
EASTERN DISTRICT OF TEXAS 

I, Marguerite E. Dimerling, Official Court Reporter 

for the United States District Court for the Eastern District 

of Texas, do hereby certify that the above and foregoing 

20 and a fraction pages of typewriting comprise and contain 

a full, true and accurate transcription of the proceedings 

upon hearing on Motion in the above entitled and numbered 

civil action, April 4, 1969. 

This the first day of May, A. D. 1969, 
&, 

P 
strict Court for the Easte 

trict of Texas, 

MARCGUERITE E. DIMERLING 
Official Court Reporter 

Beaumont, Texas 
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