
CLAUDE J. TOMPLAIT 

Vs, CIVIL ACTION NO. 5402 
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MOTION TO DECLARE PLAINTIFF'S ANSWERS TO DEFENDANT'S 
REQIIESTS FOR ADMISSIOHS ADHITTED m TO STRIKE 

TO THE HONOBABLE JUDGE OF $AID COURT: 

COMES NOW the defendant, Fibreboard Paper Products 

Corporation, and files this, its request of the Court to decres 

that the plaintiff's answera to certain requests for admigsions 

of fact are evasive and in effect po answer, and to declare sald 

requests admitted and to prohibit the plalptiff from actesmptiag 

to change or alter his answers to sald requests for admissfons, 

ad as grounds therefor would show: 

1. 

This defendant gerved requests for ddmissions upon the 

plaintiff on August 13, 1968, and the plaintiff filed his sworn 

answers on September 19, 1968, Such answers would not be admis- 

aible in evidence because they ave neither admissions nor denisls 

but are based upon vague speculation and hearsay. 

2. 

Defendant submlitted Reguest No. 6, which reads: 

"hat in the smended claim dated February 24, 1962, plaintiff 

a-nssert:ed a claim against Armstrong Contracting snd Supply Com- 

peny and ite workmen's compensation carrier, The Aber Company, 

Industrial Insulating and Johns-Mansfield (this should have 
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read Johns-Manville),” which plaincdff denied, A copy of gaid 

amended claim is atraéhed to the Tequests. 
3. 

Plaintiff likewise denied Request No. 7, whlch con- 

tained a letter of plaintiff's atrorney dated June 18, 1962, 

filed June 19, 1962, which was attached, and said Tequest was 

dentied, 

4. 

In Request No. 23, plaintiff wes asked to admit or 

deny ~ “Thet Claude J. Tomplait cannot identify any particular 

product.afl'the product which caused him harm." Such reguest 
was denied. ' 

5. 

Request No. 37 - "'That the plaintiff, Claude J. Tom- 

plait, does not know of any date on which he worked with any 

product manufactured by Fibreboard Paper Products Corporation.! - 

denled. 

6. 

Bequests Nos. 38 through 60 made reference to specific 

jobs on which the plaintiff, Tomplait, worked, and this defendant 

requested the plaintiff to admit or deny that this defendant did 

not supply any insulation products to said job in the year deaig- 

nated in the requests. The plaintiff's answer to said requests 

38 through 60 reads: TMIn reply to Requests for Admissiens Nos. 

38 through 60, plaintlff refers the defendant to the depcosition 

already given and to answers to written interrogatories and says 

that this ig a duplication of guestions submitted previously in 

oral guestioning, and written queationing, it plaintiff says 
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that whether or not the defendant direerly supplied its products 

to rhese jobs iz not kaown to him in every instance, but presumahly 

the produets could have been brought in by subcontractors and 

others, zxx." Such answers are evasive and do not comply with 

the rules re&uiring the plaintiff to admit or deny under oath. 
The plaintiff has alleged and charged that numerous defzsndanta 

sepplied insulation products to the various jobs listed ino Re~ 

questa 33 through 60, but the plaintiff hse not admitted or 

denled any of sald requests but has merely avolded answering 

them, 

7. 

This defendant likewlse gubmitted Interrogatories 

directed to the plaintiff refercing to Paragraphs 15 through 3% 

of his third amended complaint and asked to state with reference 

to each job if he worked with any product manufactured by Fibre- 

board Paper Products Corporation on sald job and to specify the 

name of his employer and the job on which he worked. 

By reference to the plaintiff's answera to said inter- 

rogatories, the plaintiff states: "I do not recall that Pabco 

products were used by me or other e:;iplayeea working around ue 
on this job." 

Otfier answers consist of: MI could well have worked 
with Pabco preducts on this job and péohably-did. Ocher employees 
working for other employers may have alsc used these particular 

products.” 

-"I k¥now that I worked arcund magnesium and it could 
have been fabco products,” 

Again, "I do noé gpecifically recall working with Pabco 
products on this job but I remember there were lots of other 
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workers on thia Job and I believe they were working wicth Pabeo 

products.TM This answer ig not responsive to the question. 

‘Again, plaintiff states: "I cannot be pogitive whether 
or not I worked with Pabco products clm. these jobs or not., I 
could well bave worked around Pabce products on this job." 

8. ' 
Interrogatories 2, 3, 4 and 5 were propounded, inquiring 

as to whether Tomplait in the year 1959, 1960, and 1961 worked 

with any product manufectured by Fibreboard Paper Products Cox= 

poration, and if po, he should specify the time, the place and 

name the employer and the job., "If you did not work with any 

product manufactured by E’ibmbofid then state you did not work 
with such product." The answers to each of the interrogatories 

wag vague and 1ndafinite, stating that he could have worked 
around or with Pabeo praducte or that others could very well have 

been using Pabco products om eaid job. Such answers do not meet 

the test or reguirements of the answers required to interrogacories 

under Rule 33 or the answers to the requests for admissions of 

fact and sgald answers should be stricken and the plaintiff pro- 

hibited from offering any evidence to the effect that he did work 

with such products on such occasiong. 

9. 

Interrogatories Nes, 6, 7 and 8 make inquiry in regard 

to the years 1962, 1963 and 1964, and the plaintiff likewise gave 

evasive answers and such answers should be stricken and the 

jinterrogatories admitted, 

The plaintiff admits that when he gave his deposition 

in December, 1967, he testified that he did not know the name 

or trade names of any of tha materials with which he worked, nor 
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the name of the manufacturer and was unable to fdentify any of 

gaid materials. The plaintiff filed chis suit in December, 1966, 

and the case hap been pending on the docket for approximate two 

and a half years. The plaintiff alleged and charged that he was 

working on various jobs and worked with producte mamufactured by 

the defendants on these jobs. When asked specifically to admit 

or deny and to specify the job on which he worked with a partic- 

ular product mepufactured by a particular defendant, be obviously 

did not know as shown in his sworn testimony which was given in 

his deposition of December, 1967, Still, in the interrxogatories 

which were subwmitted to the plaintiff on Avgust 13, 1968, he 

either did mot know or the answers to the interrogatories and the 

requeste for admlgsions of fact were purposaly evasive. 

WHEREFORE, this defendant prays that the Court cons Ldey 

thie motion and upen consideration order that the plaintiff's 

snswera to the requests for edmigsions of fact be stricken be- 

cause they aye evasive and not respomsive and that eaild inter- 

rogatories be construed as answered, 'I did not work with products 

mamfactured by Pibreboard on said jafi." 
The anewexrs to the 1ntarzagatfiriga are obvicusly based 

upon bearsay snd speculation and would not be admissible before 

the jury and are not affirmative answers to eaid interrogatories. 

The plaintiff should be prohibited upon the trial of this case 

from attempting to change or alrer his anzwers o sald inter=~ 

rogatories, therefore the answers should be stricken as not 

Tesponsive. 
Respectiully submitted; 

‘WELLER, WEEELUS & GREEN 
P, O, BOX 350 
BEAUMONT,, TERAS 77704 

ch:;f: 

ATTORNEYS FOR DEFENDART 
FIBEEBOARD PAFER PREDUCTS CORFORATION . 

The Tomplait v. Combustion Engineering Case File (1962-1969), Motion to strike plaintiff's responses to requests fo…
ACL Doc 10791 · Page 5 of 7

Published by AsbestosClaims.Law

asbestosclaims.law/library/10791/5

https://asbestosclaims.law/library/10791/5


The Tomplait v. Combustion Engineering Case File (1962-1969), Motion to strike plaintiff's responses to requests fo…
ACL Doc 10791 · Page 6 of 7

Published by AsbestosClaims.Law

asbestosclaims.law/library/10791/6

https://asbestosclaims.law/library/10791/6


The Tomplait v. Combustion Engineering Case File (1962-1969), Motion to strike plaintiff's responses to requests fo…
ACL Doc 10791 · Page 7 of 7

Published by AsbestosClaims.Law

asbestosclaims.law/library/10791/7

https://asbestosclaims.law/library/10791/7

