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not raturn towrk. Thie cese likewise admitted evidence con-
cerning the fact that his employer had paid the medical bills
and had continued wage payments during his disability.

3.

This defendant says that the Court should not limit
reference to social security benefits that the plaintiff hds
received or will receive in the future because ioquiry into the
£iling of this claim and the allowance of soclal security benefits
is admissible to challenge plalntiff's credibility regarding the
true Teagon of why he does not return to work,

[

‘Defendant says that che Court should not limit reference
to & report of Br. Leary becaups such report coateineg reference
to examination of X-rays and an X-tay report conceraing an X-ray
taken October 13, 1962, and refers to an examination by the doctor,
report of which was made to the Industridl Accident Board of the
State of Texas. Likewlse, the deposition of Dr. Leary wase talen
in the State Werikmen's Compensation case and the plaintiff had an
opportunity to cross-examina the doctor and did cross-examine him
at that timg, The depesition and the exhibits sttached are clearly
admiasible, hoth under the law of Texas and under the Federal Rules
of Evidence,

5.

This defendant objects to plainpiff's reguest that the
Court change the scyls of this case and that the parties be in-
structed to refer to this case as Clasde J. Tomplait vs. Fibre~
board Pepey Products Corporatdon becauss this defendant has the
right to introduce the pleadingy in this case as admissions
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against intereer, to show the claim'assgrted by the platntciff
egaingt each of rhe remzining defendants who are third-party
defendants in this case, and it is necessary under the rules
of law that this defendant introduce evidence and obtain jury
findings io regard to any act or omlssion of the third-party
defendants which caused .ar contributed to ciuse or contributed
to the plaintiff’s dlleged injury and damage.

This defendant had undersfood the Court's xuling here-
tofore made ‘et the time the Court entered an interlocutory judg-
ment that the plaintiff tgke nothing againat certain defendants
afd that certgin defendants and crossrdefendants be dismissed,
that such diamiseal would be without prejwiice to the rights of
the remgining defendant, Fibreboard Paper Products Corporation,
ta introduce evidence upon the triasl of this case. It is im-
possible to try this case without making veference to other names
becense certain of gsaid defendants submitted Interrogatories and
for all practical purposes they are still parties defendant in
thia case. Persons employed by each of the crogs-defendants have
testdfied by depogltion and the Gourt ruled that gald witnesses
would be considered as adverse witnesses to the defendant, Fibze-
board Paper Products Corporaztion, upon the trial of thim case,

1f the plalntiff is allowed to omit reference to other
defenrdants in reading depositions, erc., he will cxears a false
impresgion before the jury, in that thig defendant will be
charged with any cross-interrogstories propeunded by other cross-
defendants, and the plaintiff’'s rehjuest would make it appear that
this defendant did ezch and gvery act of the rhizd-party defend-
ants and that this defendant. is charged with each of their acts

in this case.
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