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ey /1§ /76F 

INSTRUCTION ¥O. ___ 

The term ‘‘proximgte cayss' seans & cause which, in & 
natural and continuosus sequenca, uabrokan by saay new Snd indee 
pandant causs, producez an svent, and witheot which such svent 
would mot have occurred., To ba & proxisate causs of #n event, 
the caupe must be such that a reasooably prodant person, in tha ¥ 
sxarcise of oxdinery care, should have ressonably foresesn or 
anticipated that such event or & similar svest weuld follow 
mach cagss as & satural and prabably consaquenca in the lighc 
of attanding circumstances. Thers may be more than ons proximatce 
ciuss of sn event, 

Tha tarm "nmew snd independent causs” as used in the 
dafiniticn otizwm‘-mmutnrmlm of a 
sepArate and t ageacy which bresks the sequance and 
dastrays the causal coupsction betwssn the original act or 
omisaisn of the dafundanrs, or Any of thwes, and the socldsmt and 
injury complaioed of and which of itself is sufficisnt to amd 
doas produce the accident or injury complained of and thereby 
becomes the lssadiste caase of the injery, 

DEFENDANT'S REQUESTED INSTRUCTION/&M 

GIVEN: 

REFUSED 

JUDGE PRESIDIHG 

CIVIL RO, 5402 - CLAUDE J, TOMPLAIT VS, COMBUSTION ENGINEERING, 
ET AL 
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INETRUCTION MO. 

LADIES AND GENTLEMEN OF THE JURY: 

You axre lnstxuoted in this caps that if you should 

Eind that the plaintiff's physical conditfon is produced or 

capsed or has besn produced or caused by tha smoking of 

cigarwttes sod that such condition and/er disabiliry would 

oot hive occurred axcept for tha emoking of cigarsties or the 

combinarion of the smoking of cigarettes and the inhalation ef 

asbastos duost, then you will find for the defendsat, 

DEFENDANT 'S REQUESTED INSTRUCTIGH/SEOIRCEIMER 

ATEORNEY FOR DEFENDANT 
GIVEN: 

¥ 

REFUSED: 

JUDGE PRESIDING 

CIVIL NO. 3402 - CLAUDE J, TOMPLAIT VS. COMBUSTION ENGINEERING, 
ET AL 
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DISYRUCTION NO. 

LADIES AND CENTLIMEM OF THX JULY) 

You ars isstrueted that preof of mere injury furniehes 

me ratiomal basis fer isferving that tha preduct was dafeotive 

for itas latendsd uven, 

DEFENDANT 'S REQUESTED INSTRUCTION " H Y . 

GIVEN: BV Ay B e s =W 
REFUSED: 

JULGE FRESIDING 

CIVIL WO. 5402 - CLAUDE J, TOMPLAIT V5. COMBUSTION ENGINEERING, 
ET AL 
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IRSTRUCTION RO, ___ 

You are furcthar imstrusced ino this case that the 

iosulation product contaiuing some asbestcs sanmfgciured by 

the dafendant, ¥ibrsbeard, wss sxactly as intended by tha da- 

fendant and thera is no evidence of any miscarriags or defsct 

in the production of the product and no fersign substance was 

in the preduct. 

DEFENDANT 'S BREQUESTED INSTBUCTION/J¥ 

GIVEN: 

REFUSED ¢ 

JUDGE TRESIDING 

E%Vfit NO, 5402 - CLAUDE J, TOMPLAIT VS. COMBUSTION ENGINEERIRNG, 
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INSTRUCTION MO, 

You are instructed that for a produst to ba "unreason- 

ably dangsrous” te the contracter or profassiensl insulator, the 

product when seld must be in a "defective condition,”TM which mesans 

there must be & miscarrisge or defact in the production of the 

product eor a foreign substance which was not intsnded to be placed 

ino the product and tha product sust be not reasenably fit for the 

interved use for which it was sold, and dangerous to an sxtent 

beyond that which would be contemplated by an insulation con= 

tracter or profsssienal insulator, and in determining whetber 

such product is unrsasonably dangerous and unfit for its intended 

use, you will take into consideration the knowlsdge svailablas 

to tha contractor or professional insulater as to the characteristic 

of the product, and you will alse take into consideration and 

weigh the utility and nesd of the product te the industrial 

commnity, against the probability of harm arising from its usa. 

DEFENDANT'S REQUESTED INSTRUCTION/IPRE 

GIVEN: 

REFUSED: 

JUDGE PRESIDING 

E%Vit NO, 5402 - CLAUDE J. TOMPLAIT VS. COMBUSTION ENGINEERING, 
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OISTRUCTION MO, 

Touw are instructad char & sdaufscturer of & preduat 

is mot an sheeluts impurax OFf gEATSALST SENiRSC couDTPINSeS 

o7 physical maris ecewrring in tha course of the nevwml use of 

tha preduct of which ne seveleped mmen skill aad fevesight 

davelopad at or prier to the time of the sesufTauce could aiferd 

knowledge, 

hhh ok ) 
3 |fl‘l'"l 

&) (K 

DEFENDANT'S REQUESTED INSTRUCTION/S 

GIVEN: 

REFUSED:; 

JUDGE PRESIDING 

CIVIL NO. 3402 - CLAUDE J. TOMPLAIT VS. COMBUSTION ENGINEERING, 
ET AL 
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DNSTRUCTEOH MO, ______ 

You are iostructed thact the imsulatioa product centains 

asbastes, whioch is the ingredient and guality which makes thw 

fnsulation product fit for the purpase for which it was manu- 

factured, and in ths instant case the askeatos in the product 

ig elaimed to bs harmful, Asbsstoes is & nateral and nedeagséry 

ingredisat of the product and where the user of the product koows 

that it contains some asmastos and knows that he i working with 

an aspastos product which will prechice dust when sawed or cut, 

ek product i sot defactive, 

DEFENDANT'S REQUESTED INSTRUCTION ACERINGONRCINCONDONE o, 7 

ORNEY FOR DEFENDANT 
REFUSED: 

JUDGE PRESIDING 

g%v-ii NG. 5402 - CLAUDE J. TOMPLAIT VS. COMBUSTION ENGINEERING, 
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INSTRUCTION NO. 

The plaintifi contends in this case chat Fibreboard, 
a manufacturer of insulation products, which contain some per- 
centage oi asbestos, for sale to insulation contractors or 
industry, impliedly warrants that such product is reasonably fit 
for the purpose for which the product is sold and that such 
product is cdefective in that it contalas "asbestos" which is 
harmful to insulation workers employed as applicators by cone- 
tractors, &nd particularly Claude J, Tomplait, and that the 
defendant was negligent ia not warning the plaintiff and other 
users that the use of their product containing asbestos would 
cause the disease of asbestosie, The mineral, "asbestos,” is a 
well known term and the plaintiff in this case, as well as his 
employers, at all times knew that the insulation product or 
products which they were applying, and particularly the product 
of this defendant, contained asbestos, and therefore the plaintiff 
is charged with notice of the fact that he wes working with 
asbestos, The plaintiff likewise knew that the insulation product 
with which he was working created a dusty condition when the 
product was sawed and installed and he koew that he would breathe 
such dust when he was working in crowded conditions, As a 
fundamental principle of law, before a manufacturer can be charged 
with negligence of this sort it must be established that at the 
time and date of the occurrence complained of that he had knowledge 
of some inherent danger or defective condition resulting from the 
use of his product, This knowledge mey be either actual knowledge 
or such knowledge as a reasonably prudent manufacturer should have 
dcquired under the circumstances, Plaintiff must prove thst de- 
fendant knew or should have known before Mr. Tomplait's asbestosis 
started that their product could cause that disease, and it must 
be established that Tomplait worked with & product manufactured 
by this defendant containing some asbestos during tha year 1959 
or 1960, or prior to August 1, 1961, Under the circumstances of 
this case, such knowledge can only be had by this defendant if 
medical science also had it and had made it publicly known at the 
time that Mr, Tomplait's asbestosis started. You will also take 
into consideration the fact that American Conference of Covern= 
mental Industrial Hygienists Committee had determined that if 
people working with ashestos were subjected on the average to five 
million particles of dust per cubic foot that such conditions were 
reasonably safe and that persone working in asbestos construction 
on the average worked under conditions where the dust exposure was 
less than the recommended average, 

The plaintiff in this case knew that the product contained 
asbestos and that he was working in asbestos dust and that dust was 
harmful, but he contends that the defendant was negligent in failing 
to warn him that if he worked in asbestos dust over a long period 
of time that he would sustain the disease known as asbestosis, 

DEFENDANT'S REQUESTED msmum-mméfi?;ifi"{mmg@mo. s 
/’ GIVEN: B e A CLSE T 
ATTORNEY FOR DEFENDANT 

REFUSED : FILED 
MAY 14 1969 

JUDGE PRESIDING | (. | L 
James R, /Cooney, Clerk, (. 5. Court CIVIL NO, 5402 - CLAUDE J. TOMPLAIT VS. COI USZ'%! / ET AL }g}y _fifr { L 44;{ 
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INSTROCTION WO, _____ (Cooc'd,) 

The mare failurs to warn againet the result whish eould 
not bave beso ressondbly asticipated by this defendswmt, is mot 
actisnabla nagligemce, This dafendant eannot ba bheld gullty of 
negligence on the basis of wedical opinion, surveys, er sther 
similar watarials which wers not rscogmissd apd which wers not 
snnounced uacil after the tims of tha alleged sxposures smd 
contraction of asbestosis. 

You should not cemsider the defendant's knowlsdge zlons 
but you can censider the knowledge generslly smomg the mimuisctursts 
of insulation products containing asbastos. In this commactisa, 
thm burden ip on the plaintiff to sstablish that the defeadent 
maw or should have known of che madical or ssiancific rasults 
bafore it iv lwld rerpomsible for sems medical or sclienciilc 
mowledge which has besn daveloped At & lager data, 

DEFENDANT 'S REQUESTED INSTRUCTION/BRRSERE 

GIVEN: -y ; 
- A RNEY REFUSEL: m IEOQ LFW 

o WAY 14 141969 19 . 
JUDGE PRESTDING Jazuoa R/ Coonsy, (flerk U. 5 CDUI' 

7o ol 
CIVIL NO, 5402 - CLAUDE J. TOMPLAIT VS, COME 
ET AL 
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INSTRUCTION RO. 

If there is any unreasonable risk or danger from using 
Fibreboard's products containing some asbestos, which risk or 
danger must be the risk or danger beyond that which would be 
contemplated by an insulation contractor or professional insulator 
with the knowledge available to him as to the characteristic of 
the product, such unreasonable risk or danger {rom using delend=- 
ant's product must heve been reasonably foreseen by the manu- 
facturer. When the risk or danger itsell is unknown at the time 
complained of, there is no proximate cause. If you find that 
plaintiff came in contact with defendant's product, and developed 
asbestosis thereafter, and at such time of contact, the product 
containing asbestos manufactured by the defendant was usable as 
such, and that the state of known medical kanowledge was then such 
that the defendant could not have anticipated in the exercise oi 
reasonable care that its product would cause the plaintiff to 
develop asbestosis, then your verdict must be in [aver of the 
defendant, 

Under the circumstances of this case, such knowledge 
can only be had by this defendant if medical scieace also had it 
and had made it publicly kaown at the time that Mr. Tomplait's 
disease of asbestosis started. 

Lartique v. B. J. Reynolds Tobacco Company, 317 F. 2d 
19 (5th Cir, 1963). Case cited with approval by (udmore v, 
Richardson-Merrell, Inc., 398 S. W. 2d 640 (Civ. App. Tex. 1965, 
rehearing denied 1966). 

O, M. Franklin Serum Company v, C, A, Hoover & Son, 
et _al, 437 S.%w. 2d (Civ. App. Tex. 1909). 

DEFENDANT'S REGUESTED INSTRUCTIONASE 

GIVEN: 

REFUSED : 

JUDGE PRESIDING M AV 11 T 
James K. [Cooney, Clerk, (J §. Court 

CIVIL NO. 5402 - CLAUDE J. TOMPLAIT VS, COMBUSTIOY ENG NEER, ET AL By _2_13.4‘(1’_1 
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INSTRUCTION NO, 

LADIES AND GENTLEMEN OF THE JURY: 

You are instructed that it is a well recognized principal 
of law that a person cannot voluntarily encounter a danger or 
potential danger, and then recover damsges because of his voluntary 
exposure to this danger or potential danger, 

The plaintiif cannot recover say damage for those 
exposures to products containing asbestos and asbestos dust 
from such products after he had knowledge thet he has suffered 
injury, if any, as & vesult oi coatact with such products, and 
that further contact with asbestos dust would further affect his 
health, 

You are further instructed that the plaintiff, Tomplait, 
was advised by his physician on or prior to Ausust 1, 1961, that 
he should not expose himself further to asbestos cust, and to 
"get out' of the insulation work, If a person receives injury 
to his person by the act or acts of another, he wmust exercise 
reasonable care and diligence to avoid loss and to minimize the 
consequences of his injury, 

If & person fails to exercise reasonable care and 
diligence to avoid loss and minimize the consequences of his 
injury, and by reason of his failure to do so his injury or damage 
becomes agyravated, he may not recover damages for such part of 
the injury as may be attributed to his omission to take preventive 
measures, and his recovery, if any, will be limited to those 
damages that would have resulted had he fulfilled his duty. 

Authorities: 

Brief filed with this Court on Motion to Certify. 

DEFENDANT'S REQUESTED msrmcrmri?flfifi%&fiéé%fi wo, 10 
o T — } - 

e ffiomky FOR DEFENDANT — 
REFUSED : 

FILED 
JUDGE PRESIDING 

CIVIL NO. 5402 - CLAUDE J. TOMPLAIT VS, C 
ET AL 
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i
 Y
 

INERRCGATORY W0, 1 

To you find from » prepewderwnce of tha avidence that 

Yemplait worked in the yunr 1%39 or 1960 or in 1961 prior to 

Amgust 1, 1961, with aa imsulstioe product coataining asbestes 

msmufsctured by Fibreboaxd? 

Answer: "Yaa* or "Wo." 

FILED 

B R LR 
C'D;;‘EFF Clerk 

e & 

DEFENDANT'S REQUESTED INSTFICEENN/SPECIAL INTERROGATORY NO. L 

GIVEN: 
ATTORNEY FOR DEFENDANT 

REFUSED ; 

JUDGE PRESIDING 

CIVIL NO, 5402 - CLAUDE J. TOMPLAIT VS. COMBUSTION ENGINEERING, 
ET AL 
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1f your suswer to Iaterrogatsry o. 1 iz "Yes,“ 

chon aaswer Chis ImteyIOgatory: 

DEERROGATORY 0. 2 

When end whers 414 Tomplair work with aa imsulstion 

produet containing asbestos which wes memmfactured by Fibreboard 

Papar Producta Corperationt 

Answar by givipg the date or dates amd the place, 

ANENER | 

FILED 
WAy 14 1369 

R { I— 
James B, Cooney, Clerk, 4. 8. Court 

By Kaped & Jld dar d - 
DEPUTY 

This isterrogatery sheuld he prefdicatad om a "Yea" 
smowwr to defomdent's requasted fmtecrsgatsry Wo. 1, 

DEFENDANT'S REQUESTED NAISEMS¥/sPEcIAL, INTERROGATORY No, 2 

CIVEN: 
ATTORNEY FOR DEFENDANT 

REFUSED ; 

JUDGE PRESIDING 

CIVIL NO. 3402 - CLAUDE J, TOMPLAIT V3., COMBUSTION ENGINEERING, 
ET AL 
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1f peur amgwey 1o Intervegecery Bo, 1 Lo “"Tes,” and 

you have spassnyed Intsrregatery o, 1, then ansemr this lucay- 

g ery1 

JEIARGRA TS N0, ) 

bn you find frem o prepomderence of tha svidemse thet 

Tonpleit had o disssse dascribed su rgbestagis su or prior te 

Amguet L, L9L? 

A\nswer: “Tas’ or ‘Ne.” 

AN iy 

FILED 

Mo_MAY 161968 . 
James R Cooney, Cler 

By 

DEFENDANT'S REQUESTED INSIREAZEOM/SPECIAL INTERRCGATORY No, 3 

LIVEN: 
ATTORNEY FOR DEFENDANT 

REFUSED ; 

JUDGE PRESIDING 

CIVIL NO. 5402 = CLAUDE J, TOMPLAIT VS, COMBUSTION ENGINEERING, 
ET AL 
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1f youo bawe ansuered Interrogatery No, 3 “"Yes," then 

answer this intsrrogstery: 

ANITEEROGATONY NO, & 

Do you fimd that Tomplait bad the dissase deseribed 

a8 ashestosis priar to the ysor 19397 

Angwar: “Yes" or "No." 

" FILED 
H MAY 1 4 1969 e 

lerk, R Drvart Jmfi Coonay, © 

By g 

DEFENDANT'S REQUESTED XUXERREKXAM/SPECIAL INTERROGATORY NO, _ & 

GIVEN: 
ATTORNEY FOR DEFENDANT 

REFUSED : 

JULGE PRESIDING 

CIVIL NO. 5402 - CLAUDE J, TOMPLAIT vS. COMBUSTION ENGINEERING, 
ET AL 
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1f you hawe answersd Imterrogatory Ko, 1 “Yes,TM 

and bave answered Intarrogatory Mo, 2, them answar this 

iaterrogatery: 

JETERROGATORY WO, J 

Do you find thet Towmplait sustained ashestosis as o 

proximats cause or ons of the proximste causes of nsing » product 

maufactured by Fibreboazrd containing asbestos, in his work 

during the year 1959, 1960 ov 1961 prior to August 1, 19617 

Aomrer: “Yen" or "Wo." 

ANSVER 

VYo 

FILED 
LUREE 

.j Cotney, U]Brz:?w m 
IIEI"‘I 

7 

DEFENDANT'S REQUESTED RNSTRHGRIGH/SPECIAL INTERROGATORY NG, _ % 

GIVEN: 
ATTORNEY FOR DEFENDANT 

REFUSED: 

JUDGE PRESIDING 

CIVIL WQ. 3402 - CLAUDE J. TOMPLAIT VS. COMBUSTION ENGINEERING, 
ET AL 
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If you havi: snowered Intertogatery Ko, 1 "Yes” snd 

No. 5 "Yas," then anszwer this: 

DXIERROGATORY MO, 6 

Taking iunto considaration the instruction below dafining 

"anreasonably dangarous,” do you find from & prapenderance of the 

svidence thatr tha insulation product contsining asbestes manu- 

factured by ths defendant, Fibreboard Papar Products Corporaticn, 

at thw tise of delivary, was in a defactive condition and 

“unrsasonsbly dangerous” for use by exparienced insulstion 

contractars or sxpsvisnced insulators as pipe issulation or 

fnsulation material? 

Answer: ‘‘Yas" or “¥a, 

AMEWER 3 

In censidering your answer to this issus you will taka 

ince consideraties Instraetion Wo. 5 sctached, 

TM FILED 

U Q" 
Juroess B Couney. 

By 

DEFEMDANT 'S REQUESTED XWEERBGDENE/SPECTAL INTERROGATORY NO. © 

GIVEN: 
ATTORNEY FOR DEFENDANT 

REFUSED 

JUBGE FRESIDING 

CIVIL NO. 5402 - CLAUDE J. TOMPLAIT VS, COMBUSTION ENGINEERING, 
ET AL 
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IMSTRUCTION MO, _ 

You ara insgructed that for a product to be "unressode 

ably dangerous" to the contraector or professional iasulator, the 

prodiet when sold must be 1o a "defective coodition," which maans 

thers must be & miscarriage or defect in the production of the 

product or & forwign substance which wis oot intended to be placed 

in tha product and tha product samwst be oot reasooably [it for the 

intended use for which it was sold, and dengerous to an extent 

beyond that which would be contemplaced Ly an insulatien oon- 

tractor or profassionsl insulator, aod in detexmining whetinr 

such product is unreasooably dangerous and wnfit for ics incended 

use, you will take ioto consideration tha knowledge availlable 

to tha comtractor or profsssiosal Lasulater as to the chaxactaxistic 

ol tiw product, and you will aleo take loto consideracion ansd 

weigh the utility and need oi the product te the fadustrisl 

comauaity, sgains: the probability of herm axrising from its use. 

it 

FILED 
1969 M Jyfi 11 19..... 

Jum’g/ Coonsy, Clexld V. 8. Court 

Bxr = el ,47(» 
’ DEPUTY 

DEFENDANT'S REQUESTED INSTRUCTION/EKS 

GIVEN: 
ATTORNEY FOR DEFENDANT 

REFUSED: 

JUDGE PRESIDING 

CIVIL NO. 5402 - CLAUDE J. TOMPLAIT VS, COMBUSTION ENGINEERING, 
ET AL 
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It you have snswered Interrogatory No, & "Yes," thea 

saswer this interrpgatory! 

EXERROGATCRY KO, 6-A 

Do you find from & prepondersnce ef thw svidence that 

the defeadsat, Fibrebosrd Paper Producis Corporation, prier to 

Agmst 1, 1961, coald by the reasccable application of husan 

skill and foresight bhava known that construction workars, such 

as tha plaintiff, Tomplait, spplying its insulation product 

{which contained sams ashestos) in counstruction work umder usual 

and srdicary camditisos in censtrwction, would sustain sabastosis 

by working with ite producec? 

Angwari "Yas" ov "Mo.” 

ANSWENL 

In considaring your answer to this issue you will 

caks into consideration Yastruction No. 9 atcached, 

MAr ; 4 1969 
Jllmm CummtCmr@ U &: Caurt 

@»’-L/ 
L¢,T’EI1‘? 

DEFENDANT'S REQUESTED RSPRFeYTON/SPECIAL INTERROGATORY Ko, o4& 

GIVEN: 
ATTORNEY FQR DEFENDANT 

REFUSED: 

JUDGE PRESIDING 

CIVIL NO. 5402 - CLAUDE J. TOMPLAIT VS, COMBUSTION ENGINEERING, 
ET AL 
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INSTRUCTION NO, 

If there is any unreasonable risk or danger from using 
Fibreboard's products containing some asbestos, which risk or 
danger must be the risk or danger beyond that which would be 
contemplated by an insulation contractor or professional insulator 
with che knowledge available to him as to the characteristic of 
the product, such unreasonable risk or danger from using defend- 
ant's product must have been reasonably foreseen by the manu- 
facturer. When the risk or danger itself is unknown at the time 
complained of, there is no proximate cause, If you find that 
plaintifi came in contact with defendant's product, and developed 
asbestosis thereafter, and at such time of contact, the product 
containing asbestos manufactured by the defendant was usable as 
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Under the circumstances of this case, such knowledge 
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and had made it publicly known at the time that Mr, Tomplait's 
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rtigue v. R. olds Tobacco ny, 317 F, 2d 
19 (5th cir. 1963). Case cited with approval by Cudmore v, 
Richardson-Merrell, Inc., 398 S.W, 2d 640 (Civ. App. Tex, 1965, 
rehearing denied 1966). 
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ANTERROGATORY 39, 27 

B you find fyem a prapendsramce of the evidense that 

the plaintiff, Tewplait, fajiled te emsrcim srdigpary same for 

bhis swn sufsty in woridag with products csatainisg asbegsetes in 

mwsutlly duity or cuvwmtilated placas? 

Asswer: "“Yes" or "No." 

ANSUER: 

FILED 
waAY 14 1969 

James H [Jmnay: Ciork, 
£ A 

DEFENDANT 'S RENUESTED RISCHELNXXURY SPECIAL INTERROGATORY No, 27 

GIVEN: L 
ATTORNEY FOR DEFENDANT 

REFUSED : 

JUDGE PRESIDING 

CIU;L NO. 5402 - CLAUDE J. TOMPLAIT VS, COMBUSTION ENGINEERING, 
ET AL 
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I you bawe answered the feregoing Iaterrogatory No. 

27 "Yos,” then snewer this imterrogatory: 

IETEERQGATORY WO, 28 

Do you fiad thet the failure of Templait to exercise 

erdimary osxa for his owm safety im working with ssbestos produete 

in vausumlly dusty or savestilated places was a preximats cause 

of his i{ajury, Lif amy you have found in smower tv Istarvegatery 

o, 37 

Answer: "Yes" or "ie." 

DEFENDANT'S REQUESTED J{NECEROUDON/SPECIAL INTERROCATORY NO. 28 

GIVEN: ' 
T ATTORNEY FOR DEFENDANT 

REFUSED : 

—r JUDGE PRESIDING 

CIVIL NO. 5402 - CLAUDE J. TOMPLAIT VS. COMBUSTION ENGINEERING, 
ET AL ! 
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INTYRROGATORY %O, 29 
Scaring in mind that tha plajotiff, Tomplsit, bas 

sdmitted that be kmew be was working with preduety containing 

ashestes, that W mew sald products would cresta asbeptas 

dnst whes cut or pawed and thst Tomplait kwew b would Inbhale 

such dugt from time to time, and assuming these facts to be 

troa, thin smswer this Interragatory: 

Do you find fvem a prependerzace of the evidewes that 

Clande J, Tomplait sssumed the risk of werking with ashestws 

produsts and werking waer wawimally dusty conditisms created 

by tha sutting and sawing of ashestea predusta whils knowing 

that e would tahale a part of such dust and that dust peserwlly 

wan hermfull 

Anmsar: "Tas" er "We." 

ARSHRR 

FILED 
MAY 141969 18 — 

EE% Rj _1_5, trerk, U (4. Coutt 

By -—*&fl“fi/ DED 

DEFENDANT'S REQUESTED YERASIIOPEORY SPECIAL INTERROGATORY NO, &9 

GIVEN: - 
ATTORNEY FOR DEFENDANT 

REFUSED : 

JUDGE PRESTDING 

g%‘.’;l. NO, 5402 - CLAUDE J. TOMPLAIT VS. COMBUSTION ENGINEERING, 
L 
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INRRAGATRY B0, J0 

Do you figd from a preponderasce of the evidesce chat 

Claude J, Tomplait kaww snd zeslised thet ha was wrking with 

a pradwat comtaiming ssbastos, that the product would produce 

an wususl smoont of dust when it was eut o sswed apd that he 

would fahels or breatbe such dust awd that puch dust way harafel 

to tis physizel beimg? 

iaswer: "Tea" ox "Mo." 

AMNSHER 2 

FILED 
WA 

PO TT e gqet 
R Cer [ SN AT I 

By PN 

DEFENDANT'S REQUESTED JNSEBGGEBION/ SPECTAL INTERROGATORY NO, 30 

GIVEN: 
ATTORNEY FOR DEFENDANT 

REFUSED : 

JUDGE PRESIDING 

CIVIL NO, 5402 -~ CLAUDE J. TOMPLAIT VS, COMBUSTION ENGINEERING, 
ET aL 
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INTERROGATORY N0, 3] 
Do you find from a preponderapce of the svidemce thet 

tha plsiptiff's slleged injury and disadility is preduced or camsed, 

or has been produced or cavsed, by the smoking of cigsretcus sad 

that such condition amdfor Jisability would sot have ovcurred 

exeapt for the ssokiag of cigarettes? 

Answer: "Yes" or "W," 

ANIER s 

w _MAY.1d 1369 %, Cunrd e Chauk, James B./Co003T: 

g;l;ié;éz;g, 
By 

DEFENDANT ‘S REQUESTED XDGESORODIXEN / SPECTAL INTERROGATORY No, B 

GIVEN: 

REFUSED ; 

JUDGE PRESIDING 

CIVIL NO, 5402 - CLAUDE J. TOMPLAIT VS. COMBUSTION ENGINEERING, 
ET AL 
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If you haive anmwersd the fovegoing Interrogarory Wo, 

31 “Tas," then you nesd nov anpwer thiyg Intevvogacory, boe if 

you have antwarwd the foregoing intmrrogetory "To."TM them anmer 

this laterrogatory: 

INrRIpCAYORY B0, 32 

e yu find fyom a prepoudarance of the savidencs that 

the plaintiff's alleged injury sméd disadility is prodwesd or 

causwd, aor haa besn preduced or csused, by the making of 

eigerettea end that sach comdition andfer dimability would mot 

hewe oceurvad sxcapt for rha moking of cigarettes or a coubinatrise 

of the wmeking of sigasattes and the inkaletion of ashestes dunt? 

Aaswer: “YeuTM ox "We,” 

AWNER 

) o N h 1 - 
L 3L, Coort 

A 

DEFENDANT'S REQUESTED XERKEXEXKELE/ SPECTAL. INTERROGATORY NO. 32 

GIVEN: 
ATTORNEY FOR DEFENDANT 

REFUSED: 

JUDGE PRESIDING 

CIVIL NO. 5402 - CLAUDE J. TOMPTAIT VS, COMBUSTION ENGINEERING, 
ET Al 
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INTERROCATORY RO, 33 

Taking into considarstiom the Instruction of the Court 

Az to the desiga problem snd the definition of "umrvessowsbly 

dangarous,” do you find that the asbestos Inscletion product 

wonufactured hy Fibrehoard Prposr Products forpocsation is wa- 

rexsonshly dmmgerous? 

tnewer: “Yea” or "Fo. " 

ANSHER 

The Instenctisg which you will conslier Lfa: 

"Tou arw fmetryorted 1n this csee that the sabestes 
insulatisw product swmufactured by the defondemt wes sfinetly 
28 way intsnied by such defendaut, thave is wo evidence of any 
wiscaxriage ay dafect in the preduction of the product sod W 
fareign snbatance wee in the prodect. This case imwvelwas what 
bes beewn tevmed » “deaign problem, TM 

Yor the design of chis preduct ta ba saressemnbly 
damgareus, it sust bs o demgervews that a vespepable wem weuld 
mot pell the preduct Lf he knew the risk fawslwd, and in som- 
eidaring vhathey the design in unreasvasbly dangereus you will 
tahe inte comaiderwiien the wtility and mend of thia preduct or 
a i prodect ia imdustry awd this wtility awd weed ahall be 
weighed agaimat the pesaibilivy of harwm, 

o FILED 

MAY 141989 15 . 
pp———— 

Jumes B JL00REN Clecn, 

Ry 

el 

DEFENDANT'S REQUESTED XUBUSDDIMAY SFECTAL INTERROGATORY NO, 33 

GIVEN; 
ATTORNEY FOR DEFENDANT 

REFUSED : 

JUDCE PRESIDING 

g;:v& NO, 5402 - CLAUDE J. TOMPLAIT VS. COMBUSTION ERGINEERING, 
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DNIERROGATORY WO, 34 

Pe you find from a preponferznes of tiw evidmee tlat 

in 1959, 1960 and 1961, imsulation comtraeters whe ware saployers 

of the pleiotiff? koew that tha iasslstion produrts installeé by 

ther centained ashastos, that the sabastos whew cut or gawed 

would ersate dust and that asployess would bywaths or f{shals 

such dust particles sad that dust was hamtul, 

Anpwer: "Yesa" or "No." 

AWBUER 1 

e Ell;ED 
way 141968 g0 

M e, Clark, U8 A Jamen B C 
By 

DEFENDANT'S RERUESTED ASSNRICUINN/SPECIAL INTERROGATORY NG, 6 

CIVEN: ) ) 
ATTORNEY FOR DEFELDANT 

REFISED: 

cwfi NO. 5402 - CLAUDE J. TOMPLAIT VS, COMBUSTION ENGINEERING, 
ET 
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ACL Doc 10837 · Page 49 of 51

Published by AsbestosClaims.Law

asbestosclaims.law/library/10837/49

https://asbestosclaims.law/library/10837/49


. ;W - PR I ) 

INTEIBCGAYORY JO, 35 

Po ysu find from 2 preponderance »f tiw evidemece that 

im 1959, 1960 and 1961, imsalation contracters who were smployers 

of the plaincif?, Tamplait, weald furaish respirators or masks 

for thosm smploysss whe vequasted tiwe whew he was workimg with 

ashestes imszistiom products upder dusty cemditions? 

Angwers "Yes or "Ne." 

ANSMER 

FILED 

_oap WRC14THES 
Jammre B Cronay, {ierk, 

#r EZL?LL-g it 

DEFENDANT®S REQIFSTED ZRISGUUMINMRE SPECIAL INTERROGATORY No. 35 

GIVEN: 

~ ATTORNEY FOR DEFESDANT 
REFUSED: 

JUDGE PRESIDING 

g%vii NO, 5402 -_CLAUDE J. TOMPLAIT VS, COMBUSTION ENGINEERING, 
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