
I¥ THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DYSTRICT OF TEXAS 

BEAUMGNT DIVISION 

CLAUDE J. TOQMPLAIT 

Vs. t CIVIL ACTION NO. ‘5402 

FIBREROARD PAPER PRODUSTS 3 COMPARY : FILED 

HOTION FOR NEW TRIAL 

T THE HONORABLE JUDGE OF 5AID COURT: 

NOW COMEE CLAUDE J. TOMPLALT, plnflntiff,'aud moves the 

Court to grant a new trial and For grounds rherefor wenld 

tuspactiully show upte the Coirt the Eollowing: 

L, 

That heretofere, the Court dirscted the plaintiff to 

apend his complaint and allege cercain dates, tines And 

places. whore vhe plaintiff werked begianing with the year 

1959, It 1s bHelieved that this was done becavnse the Court 

4t thar cime felr char Pihréboard Papar Products Company had 

ralsed a question of the two-year ststuce of limitation, when 

guch was not the case. The twi~year statute of limitation doss 

net apply in an pecupational disedse case, On the trial of 

this caae, counsel Yor che defandant was able ce and did rafar 

to the pleadinge of the plaintiff as though this wexre the 

platoviff's theory of the case, to-wit: "That the plaintiff 

gincé 1959 har workad For the fellowing employera, etc.” and 

owmitting any reference to Fibreboard Paper Products Company, 

That this gave tha Jury the Inpfession that ¥he platntiff had 

to vr wan crying to establish chac tie had veed Fibreboard's 

producta aince 1959 ro the darta of filieg suit, whan thia wasg 

entirely contrary and diameeyrically opposad ta the plaintifE's 
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theery of the case. The plaineiff's théory of the case, of course, 

was that this was An occupational diassane contracted over many years' 

period of Ekime and in 8ll Iikelihood erigineting seversl years bafore 

195%. This gave the defendant Fibreboard Faper Produzts Company an 

undua and unfalr zdvantage, because dafendant's counsel was able 

to argis. to che Jury thet tle pertinent time cowered by Lhe 

plaintiff's complaint was from the yemar 1959 to 1961, 

2, 

Forther, the plaintiff msaye thar the Court shsuld 

not have subpnitted any lesuw of fact to bhe Jury on negligence 

oY on warrantiea becavse Lthe sdame were astabiished by total 

evidence, and the Jury should net amd could not have found 

otharwise, 

WHEREFORE, the plafdtiff meves the Court for 

#n order Betting aside the verdiet amd judpgment iw this cause 
And granting a néw teial ¥E plaintLfe. 

Respectfully submitred, 

STEPHEflSflR, THOMPSOR & MORRIS 

Attorneve Lfor Plainkiff 
Stephangon Building 
Orange, Texas 77630 

CERITFICATE OF SERVICE 

I, Ward Stephensoun, hereby certify rchat a true and 
correct copy of the foregoing Marien For New Trial was on this 
the 2nd day of Jupe, 1569, mailed to Seorge A. Weller, P. ©O. Bax 
350, Beaumont, Texaz, At:nrnay for Defendant Fibrebaard Faper 
Products cnnp&uy, by cortiTied matd, Yoeurd récefpt rhyvestad. 

Ward Stopheng s 
Ward Stephenson 
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