
é cory @ 
WELLER, WHEELUS & GREEN 

_ATTORNEYS ‘AT LAW 
GODPHUE BUILDING 

GEC, A, WELLER 
KYLE WHEELUS. JR. 

EDWARD: H. GREEN 
THAD HEARTFIELD 

P. 0. BOX 330 

BEAUMONT, TEXAS 17704 

Honorable Joe J. Fisher 
United States District Judge 
Ezstern District of Texas 
Federal Building : 
P. O, Box 231 ~ 
Beaumont, Texas 77704 

Ret: Civil No. %5402 - Claude J. Tomplait vs, 
. -Combustion Enginsering, Inc. 

" pesr Judge Fisher: 

. In accordance with the directions of the Court st 
pre-trial, I wish to advise that the products manufactured 
by Fibreboard Paper Products Corporation, vhich are filed 
with the Clerk, sre nunbered as follows: 

(1) 100,056; 

(2) 100,061; 

(3) 1o00,070. 

_ I trust that this'canpltdn with the Court's order to 
advige counsel how these axhibits were numbered, _ 

vgr?__t:guly yours, 

Gt 

GAW/ca | 

cc: Mz, James R, Cooney V/ cc: My, Bem L. Reynolds 
Mr, Ward Stephenson . Mr, John B, Rlenstra 
Mr, George E, Duncan Mr. Gerald P, Coley 
¥Mr, Gordon R, Pate | | Mr, Charles S, Pipkin 
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GEO, A, WELLER 

EDWARD H. GREEN 
THAD HEARTFIELD 

'Orange 'I.'exas 7?630 

®» cory @ 
WELLER, WHEELUS & GREEN 

ATTORNEYS AT LAW 
‘GOODHUE BUILDING 

. . P D, BOX 3590 
" . K¥LE WHEELUS. JR: BEAUMONT, TEXAS 77704 

.. (:;13.1 TEZ. S-.us.a{e._s _ Jhfl 'E- fifig? 

January 6, 1969 

Mr. Ward Stephenson 
Attorney at Law 
Stephenson Building 

Re: Civil Act;i.on No. 5402 - Claude J. Tomplai.t: 
Vs, COmguation E_n_gineer . Inc, . nt al. 

Dear m:. Staphenmn. 

The repmnentative of Fibreboard Paper ?mducts 
Coxporation, whom I anticipate will. be present at the 
trial of this case, is Mr, Harry P. Hoopes, Fibreboard 

‘Paper Products Cnrpomtion. San Francisco, California, 
This is the same representative of the company whose 
depnsition is being takau. ' 

Ve,ry truly yours, 

Geo A, weller . o 

GAW/ca 

cet Mr., James R. Cooney 
Mr. George Duncan 
Mr. Gordon Pate 

- Mr, Ben L, Reynolds 
¥Mr. John D. Rienstra 
Mr. Gerald P, Coley 
Mr. Charles 8, Pipkin 
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#
* 

M. L. COOH 
C.A.BROWN 
E. B VICKERY 
MAYD J. THOMPSON 
CARL O. BUE, JR. 
GEORGE W. RENAUDIN 
BRYAN F. WILLIAMS, SR, 
EDWARD J. PATTERSON, J R, 
GUS A.SCHILL,JR. 
BEN L. REYNCOLDS 
RICHARD . DAVIS 
CHARLES D.KENNEOY 
DAvViO C.REGFORD 
OAVID B. CONNERY, JR, 
DONALD K, ECHHARDT 

Mrs., Rosalie Trahan 
Deputy District Clerk 

Federal Building 
P. O. Box 88 

Beaumont, Texas 

Dear Mrs. Trahan: 

RovysTON, RAYZOR & GCooOKk 
CABLEGRAM "HOUPORT 

ATTORNEYS AT Law 

877 SaN JACINTO BUILDING 

HousToN, TEXAS, 77002 

Janvary 4, 1969 

o W, 
B 

JoNEWTON RAYZIODR 
COUNSEL 

GALVESTON OFFICE 

ZOS COTTON EXCHANGE BLOG. 

GALYESTON, TEXAS, 77650 
CABLEGRAM "ROYSTON" 

Tomplait ve. Combustion 
Engineering, Inc. -Our File 
17,233 

Enclosed are samples of products of Eagle-Picher Industries, 
Inc. which are numbered as follows: 

003826 000259 

We would appreciate your filing these samples in this case. 

Thank you for your courtesy and cooperation. 

BLR:blm 
¥Enclosure 

s very truly, 

“’7‘;51"/ 22’7‘/‘"’ ’ 
cc: Mr. Ward Stephenson 

Stephenson Building 
Orange, Texas 
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UNITED STATES DISTRICT COURT 
QFFICE OF THE CLERK 

EASTERN DISYRICT OF TEXAS 

Beaunmont, Texas 77704 
JAMES R. COONEY August 12, 1969 

CLERK 

Kelsey-Seybold Clinic 
6624 Fannin Sreet 
Houaten, Te)as 77025 

Re: Civil 5402 - Claude J. Tomplait vs. Combustion 
Engineering Inc., et al 

Gentlemen: 

We are returning X-Rays which were mailed to 
this court in July 1968 te accompany "Answers of Dr. 
Stanton P, Fischer to Direct and Cross Interrogatories". 

Judgaent was entered in this case sometime ago, 
and & note on the cover of the X<Rays requested that they 
be returned to the (linic. 

Very truly yours, 

JAMES R. COONEY, CLERX 

?ltu.) Hazel E. Studdard 
Deputy Clerk 

Enclosures (X-Rays) 
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P. Q. Box 231 
Beaumont, Teaag 77704 
August 1}, 3949 

Ovenge Memorial Hespital 
P. 0. Bon X7 
Orange, MTIGSO 

mfim: 

wmumwmmmhuu 
vhich were sent to this office to be used in the trial 
mmm«mma.w vs. Combustion 
Dnginwering, Inc., Civil #3402, 

JAMES R. COONEY, CLERX 

Z‘?.a) letl E. Studdard 
Deputy Clerk 

Encloeure 
cer We. Wiyd Srephenson 

Stephanson Building 
Onange, Texas 77830 
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. KEMFER W. STEFPHENSON, IBS58 ‘ 
WARD STEFHENSON 
MARLIN THOMPSCN 

WJAMES A.MORRIS 
JOHN TASH SMITH 

94‘ %«m 7{ STEPHENSON, THOMPSON axp MORRIS 
STEPHENSON BUILDING/ORANGE,TEXAS 77630 

July 10, 1969 

JUL 11 1969 

Mr. James R. Cooney 
Clerk, U. S. District Court 
Federal Building 
Beaumont, Texas 77701 

Re: Civil No. 5402, Claude J. Tomplait 
vs. Combustion Engineering, Inc. et al 

Dear Mr. Cooney: 

We do not desire to pursue this case any 
further in view of the fact that the Court did not 
grant our motion for new trial. Therefore, we would 
like to ask the Court's permission to withdraw all of 
our exhibits offered into evidence. 

Yours truly, 

STEPHENSON AND THOMPSON 

1224¢g4é'xéé¥é%2%¢f 
Ward Stephenson 

WS:3b 
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P. 0. Box 231 
Beaumont , Texas 77704 
June 23, 1969 

Mr. Ward Stephenson 
Stephenson, Thompson & Morris 
Stephenson Building 
Orange, Texas 77630 

Mr. George A. Weller 
Welley, Wheelus & Green 
P. 0. Box 350 
Beaumont, Texas 77704 

Re: Claude J. Tomplait, vs. Combumtion 

Gentlomen: 

You are advised Order overruling Plaintiff's 
Motion for & New Trial, was sigued by Judge Fisher, 
£1led and entered in the sbove cause as of 
June 23, 1969. 

Very truly yours, 

JAMRS R, COONEY, CLERK 

By 
s, AR. 

Deputy Clerk 
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WELLER, WHEELUS & GREEN 

ATTORNEYS AT LAW 

SOODHUE BUILDING 

P, 0. BOX 350 

BEAUMONT, TEXAS 7?7704 
GEOC. A.WELLER 

KYLE WHEELUS, JR. 

EDWARD H. GREEN {713} B833-S648 June ]_3, 1969 
ANTHONY G. RROCATO 

JUN 1 3 1969 

Mr. James R. Cooney, Clerk 
United States District Court 
Federal Building 
Beaumont, Texas 

Attention: Mrs. Rosalie Trahan 

Re: (Civil No. 5402 - Claude J. Tomplait vs, 
Fibreboard Paper Products Corporation. 

Dear Mrs. Trahan: 

Attached I hand you defendant's reply to plaintiff's 
motion for new trial, which it is requested that you please 
submit to Judge Fisher, 

Also enclosed is form of order overruling the motion 
for new trial. 

Very truly yours, 

P ] - 

Geo. A. Weller 

GAW/os 
Encl. 
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Mr. m- A. Weller 
"Pe Os BOX 350 

Re: Civil No. 5402 Cleude J. Tomplait 
vs Fibreboard Paper Rroducts Corp. 

Dear Mr. Wellex: 

In view of the circumstances stated 
in your lettex of June rd, Judge Fisher asked 
me to advise you that your request for the Court 
to postpone considerstion on plaintiff's motion 
until such time as you may reply is granted. 

Sincerely yours, 

(Miss) Bexrtha J. Ogilvy 
Secrstary to Judge Fisher 

ce: U.8.District Clerk 
Hon., Waxrd Stephenson 
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WELLER, WHEELUS & GREEN 

ATTORNEYS AT LAW 

GOODHWE BUILDING 

P, O. BOX 350D 

GEO. A.WELLER BEAUMONT, TEXAS 77704 

KYLE WHEELUS, JR. 

EDWARD M. GREEN {713) Ba3-S5648 June 3’ 1969 
ANTHONY G. BROCATO 

Honorable Joe J. Fisher 
United States District Judge 
c/o Mr. James R. Cooney, Clerk 
United States District Court 

Beaumont, Texas 77704 

Re: Civil No. 5402 - Claude J. Tomplait vs. 
Fibreboard Paper Products Corporation. 

Dear Judge Fisher: 

I am in receipt of motion of the plaintiff in the 
above case for a new trial. I am leaving town to attend 
the graduation of my son, Bruce, from Texas Christian 
University and his commissioning in the United States Army 
and will be unable to make a reply to this motion until 
early next week. I would appreciate it if you would post- 
pone the consideration of the motion until I have had time 
to reply. 

ruly yours, Ver 

Geo. A. Weller 

GAW/os 

cc: Mr. Ward Stephenson (Certified Mail) (S r7/ 
7 Mr. James R. Cooney, Clerk _7 J é‘? 

/s»w//k’ 1 
Y y > P a/" Corey fromcomr o Hassod 

SN S 
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. KEMFER W. STEFHENSON, |958 . 
WARD STEPHENSON 
MARLIN THOMPSCON 

+AMES A.MDORRIS 
JOHN CA3H SMITH 

94 754@4 % STEPHENSON, THOMPSON axp MORRIS 
STEPHENSON EUILDING/ORANGE,TEXAS 77630 

June 2, 1969 

JUN 3 - 1969 

Mr. James R, Cooney 

Clerk, United States District Court 
Federal Building 
Beaumont, Texas 77701 

Re: Civil No, 5402, Claude J. Tomplait vs. 
Fibreboard Paper Products Company 

Dear Mr. Cooney: 

We are enclosing the plaintiff's Motion for 
New Trial to be filed in this case, It will be very much 
appreciated if you will present this Motion to Judge Fisher 
for his conaideration as soon as possible, 

Yours truly, 

STEPHENSON, THOMPSON & MORRIS 

Ward Stephenson 

W8:jb 
Encl. 
ce 

Mr. George A, Weller 
Attorney at Law 
P, 0., Box 350 
Beaumont, Texas 77701 (W/Encl.) 

CERTITIED MAIL, RETURN 
RECEIPT REQUESTED 
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GEQ., A. WELLER 
TK¥LE WHEELUS, JR, 

[EDWARD H. GREEN 

_ ANTHONY 'G. BROCATO 

P cory © 
WELLER WHEELUS & GREEN - 

ATTORNEYS AT LAW ) o 6% ) 
GOOBHUE BUILRING . -~ . : g . 

P. 0. BOX 350 . : =N 

'Bmorablé' Joe J-. Fishsr 
United States District Judge 

efo Mr. James R. Cooney, Clerk 
United States Distriet ceurt 
P, O. Box 231 
hamnt. ‘I'ms 77704 _ 

: Rla: Clvil No. 5402 « Claude J. 'rmpla!.t vs. 
' i aper Produc & ! . 

~Dur Judsc Pi!.sher: 

I am :l.n raceipt of mnt.ion of the plaintiff in the 
above case for a new trial. I am leaving town to attend 
the gradustion of my sen, Bruce, from Texas Christian 

University and his commissioning in the United States Army 
and will be unable to make a reply to this motion until 
early next week, I would appreciate it if you would post- 
pons the consideration nf the motion until I have had time 

to reply. 

‘V ly yours, 

GCeo. A. VWeller 

ce: Mr. Ward Stephenson (Certified Mail) 
‘Mr, James R. Comy, Clerk -~ 
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KEMPER W. STEPHENSON, IS8 
WARD STEPHENSON 
MARLIN THOMPSON 

JAMES A MOHRS 
JOHH CABH BMITH 

54 7%“4 % STEPHENSON, THOMPSON axp MORRIS 
STEPHENSON BUILDING/ORANGE,TEXAS 77630 

June 2, 1969 

JUN 3 - 1969 

Mr, James R. Cooney 
Clerk, United States District Court 
Fadevral Building 
Beaumont, Texas 77701 

Res Civil No. 5402, Claude J. Tomplait vs. 
Fibreboard Paper Products Company 

Dear Mr, Cooney: 

We are enclosing the plaintiff's Motion for 
New Trial to be filed in this case., It will be very much 
appreclated if you will present this Motion to Judge Fisher 
for his consideration as soon as possible. 

Yours truly, 

STEPHERSON, THOMPSON & MORRIS 

WMZ@#/@W 
Ward Stephenson 

WS:jb 
Enc:l.o 
cet 

Mr, George A, Weller 
Attorney at Law 
P, 0. Box 350 
Beaumont, Texas 77701 (W/Enel.) 

CERTIFIED MAIL, RETURN 
RECEIPT REQUESTED 
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® & 

P, 0. Box 231 
Beaunont, Texas 77704 
May 29, 1969 

¥r, Geo. A, Weller 
Veller, Wheelus & Green 
P. 0. Box 350 
Beaumont, Texas 77704 

Mr. Ward Stephenson 
Stephenson, Thompson & Morris 
Stephenson Building 
Orange, Texas 77630 

Re: Claude J. Tomplait, vs, Combustion 
Engineering, Inc., et al - C.A. #5402 

Gentlenen: 

You are advised that the Pinal Judgment was 
signed by Judge Fisher tu.dandatmdutho obovccuuoue!hyh 

Very truly yours, 

JAMES R. COONEY, CLERK 

(m"i"fii‘— 
Deputy Clerk 

ce: Mr. John G. Tucker 
ir. Gordon R. Pate 
Mr. Ben L. Reynolds 
¥r. Johm D. Rienstra 
Mr. Charles 8. Pipkin 
Br. Geo. E. Duncan 
ir, Jas, W, Mehaffy 
Er. Gerald P. Coley 
Er. George E. Murphy 
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WELLER, WHEELUS & GREEN 

ATTORNEYS AT LAW 

GOUDHUE BUILDING 

P. Q. BOX 350 

GEO. A. WELLER BEAUMOCNT, TEXAS 77704 

KYLE WHEELUS, JR. 

EDWARD H. GREEN (713) 833-5648 May 28’ 1969 
ANTHGNY G. BROCATO 

Honorable Joe J. Fisher 
United States District Judge 
c/o United States District Clerk 
P. 0. Box 231 
Beaumont, Texas 77704 

Re: Civil No. 5402 - Claude J. Tomplait vs. 
Combustion Engineering, Inc., et al. 

Dear Judge Fisher: 

I submitted the enclosed judgment to Mr. John Tucker 
and obtained his approval on the original, which I sent to Mr, 
Ward Stephenson with copy of my letter of May 22, 1969, asking 
that he sign and return it to me. In view of the fact that 1 
have not received the original, I am filing & motion for judg- 
ment and submit herewith photocopy of the original and copy of 
the final judgment. Mr. John Tucker has heretofore approved 
this form of judgment. 

Very truly yours, 

- 

Geo. Q. Weller 
GAW/os 
Encl. 

cc: Mr. Ward Stephenson 
Mr. John G. Tucker 
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WELLER, WHEELUS & GREEN 

ATTORNEYS AT LAW 

GOODHUE BUILDIMNG 

P. 0- BOX 350 

GEC.A.WELLER BEAUMONT, TEXAS 77704 

KYLE WHEELUS, JR. 

EDWARD H.GREEN (713) 833-5648 May 22’ 1969 
ABMTHONY G. BROCATO 

Mr. James R. Cooney 
United States District Clerk 
Federal Building 
P. 0. Box 231 
Beaumont, Texas 77704 

Attention: Mrs. Rosalie Trahan, Chief Deputy Clerk 

Re: Civil No. 5402 - Claude J. Tomplait, 
Plaintiff, vs. Combustion Engineering, 
Inc., et al, Defendants. 

Dear Mrs. Trahan: 

Attached we hand you for filing motion for judgment 
on behalf of the defendant, Fibreboard Paper Products Corpor- 
ation, together with draft of the final judgment. 

We are sending a copy of the motion for judgment and 
the final judgment to Mr, Ward Stephenson, as well as counsel 
for the remaining defendants in this case, since the judgment 
heretofore entered was an interlocutory judgment and not a 
final judgment. 

With a copy of this letter I am asking that if any 
counsel has any objection to the form of the judgment that they 
rlease notify me promptly. 

Very truly yours, 

/ . AR kol Ca [ 4 - 

Geo. A. Weller 
GAW/os 
Encl. 
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~. May 22, 1969 . 
Page 2 

cc? Mr. Ward Stephenson 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

Charles S. Pipkin 
Gordon Pate 
John Rienstra 
Ben L. Reynolds 
Gerald P. Coley 
John G. Tucker 
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& 4 

P. 0. Box 231 
Beaumont, Texas 77704 
May 7, 1969 

Mr. George A. Weller 
Weller, Wheelus & Green 
P. 0. Box 350 
Beaunont, Texas 77704 

Mr. Ward Stephenson 4 
Stephengon, Thompmon & Morris 
Stephenson Building 
Orange, Texas 77630 

Re: Claude J. Tomplait, vs. Combustion 

Gentlemen: 

Enclosed is certified copy of Order signed 
by Judge Fisher, filed and entered in the above 
cause as of May 6, 1969, granting Plaintifft's 
Motion to Limit, except as to Paragraph I, which 
is denied. 

Yery truly yours, 

JAMES R. COONEY, CLERK 

n%i?i.)'?&rginia R. Sens 
Deputy Clexrk 
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. KEMPER W STEFHENSON, 1938 
WARD STEPHENZON 

MARLIN THOMPSON 

JAMES A.MORRIS 
JOMH CASH SMITH 

04 7%@4 % STEPHENSON, THOMPSON axp MORRIS 
STEPHENSON BUILDING/ORANGE,TEXAS 77830 

May 1, 1969 

Mr. George Weller 
Attorney at Law 
P. 0, Box 350 
Beaumont, Texas 77701 

Re: Civil No. 5402, Claude J. Tomplait vs. Combustion 
Engineering, Inc. et al 

Dear George!? 

I was over checking the exhibits today and find that 
you have not placed all of the exhibits of Fibreboard 
products with the Clerk's office as directed by the Court. 
The only exhibits you have are Caltemp in three forms, 
You will recall in answer to your interrogatories your 
company has manufactured since 1925 85% magnesia, and 
alsc Super Caltemp, as well as cement, none of which 
have been filed with the clerk, We should like to have 
these exhibits placed with the clerk on or before Monday 
morning, May 5, 1969, 

It has been very difficult to get this case ready 
for trial because you have not complied with the Court's 
order in this regard and until today had not complied with 
the Court's order in giving us the sales literature. 

Youra truly, 

Ward Stephenson 
WSsjb 
cc! 

Mr, James R. Cooney 

Clerk, U, 5. District Court 
Federal DBuilding 
Beaumont, Texas 77701 
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[ ® 
WELLER, WHEELUS & GREEN 

ATTORNEYS AT LAW 

GOODHUE BUILDING 

P, 0. BOX 350 

GEO. A.WELLER BEAUMONT, TEXAS 77704 

KYLE WHEELUS, JR. 
EDWARD H, GREEN {712) 833-5648 May 2’ 1969 

ANTHGONY G. BRCCATO 

Mr. James R. Cooney, Clerk 
United States District Court 
Federal Building 
Beaumont, Texas 

Attention: Mrs, Rosalie Trahan, Chief Deputy Clerk 

Re: Civil No. 5402 - Claude J. Tomplait vs. 
Combustion Engineering, Inc., et al. 

Dear Mrs. Trahan: 

Attached I hand you for filing reply to plaintiff's 
motion to limit and proposed order in connection with said 
reply, which reply should be submitted to Judge Fisher. The 
motion of the plaintiff only reached me on May 1, so the 
motion should not have been heard by the Judge up to this time. 

I also hand you for consideration of Judge Fisher 
motion to declare plaintiff's answers to defendant's requests 
for admissions admitted and to strike plaintiff's answers to 
defendant's interrogatories, which should be submitted to 
Judge Fisher at the same time as the other motion. 

Very truly yours, 

S 5TR MO, - 
- Geo. A. Weller 

GAW/os 
Encl. 

cc: Mr. Ward Stephenson 
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’ KEMPER W. STEFHENSON, I958 ‘ 
WARD STEPHENSON 
MARLIN THOMFSGCN 

JAMES A.MORRIS 
JOHN £ASH SMITH 

94 z?%w % STEPHENSON, THOMPSON axp MORRIS 
STEPHENSON BUILDING/ORANGE,TEXAS 77630 

April 30, 1969 

Mav "+ 1969 

Mr. James R. Cooney 
Clerk, U. S, District Court 
Federal Building 
Beaumont, Texas 77701 

Re: Civil No. 5402, Claude J, Tomplait vs. 
Combustion Engineering, Inc., et al 

Dear Mr. Coomney: 

We are enclosing the motion to limit and 
request of plaintiff which we will appreciate you 
£iling in this case., It will also be appreciated 
if you will call Judge Fisher's attention to the 
filing of this motion, 

Yours truly, 

STEPHENSON, THOMPSON & MORRIS 

Lk ANl 
Ward Stephen 

Ws:jb 
Encl, 
cci 

Mr. George Weller 
Attorney at Law 
P, 0, Box 350 

Beaumcnt, Texas 77701 

P.S. Also enclosed is a proposed form of Order te be submitted 
to the Court, 

W.S. 
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o ® 
KEMPER W, STEPHENSON, IDSE 
WARD BYEPHENSON 
MARLIN THOMPSON 
JAMES A, MORRIS 
JOHN CASH EMITH 

c,éw 7%,@4 7& STEPHENSON, THOMPSON axp MORRIS 
STEPHENSON éuunlnq//onAnes,TEan 77630 

April 30, 1969 ' 

Mr., James R. Cooney 
Clerk, U. S. District Court 
Federal Buildiang . 
Beaumont, Texas 77701 

Ra: Civil No. 5402, Claude J. Tomplait vs. 
Combustion Engineering, Inc., et al 

Dear Mr. Cooney: 

We are enclosing the motion to limit and 
reqiest of plaintiff which ve will appreciate you 
filixy 4in- this case. It will also be appreclated 
if vou will ecall Judge Fisgsher's attention to the 
f1iling of this motion. 

Yours truly, 

STEPHENSON, THOMPSON & MORRIS 

Ward Sfiephen v 

Ws: itk 
Encl, 
cc? 
Mr. George Weller 
Attorney at Law 
P, 0. Box 350 
Beaumont, Texas 77701 

P.5. Also enclosed i1s a proposed form of Order to be submitted 
to the Court, . 

wls. 
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WELLER, WHEELUS & GREEN 

ATTORNEYS AT LAW 

GOODHUE BUILDING 

P D.BGX 350 

GEG. A. WELLER BEAUMONT, TEXAS 77704 

KYLE WHEELUS, JR, 

EDOWARD H, GREEN (712) B33-5648 M&y 1, 1969 
ANTHONY G. BROCATO 

Mr. James R. Cooney, Clerk 
United States District Court 
P. 0. Box 231 
Beaumont, Texas 77704 

Attention: Mrs. Rosalie Trahan 

Re: Civil No. 5402 - Claude J. Tomplait 
vs, Combustion Engineering, Inc., et al 

Dear Mrs. Trahan: 

Please issue the following subpoenas and subpoenas 
duces tecum: 

& Mr. R. D. Hodges, Business Manager and Custodian of 
Records of Orange Memorial Hospital, to appear and produce the 
following records: 

X-rays, medical reports concerning Claude J. Tomplait. 

All hospital and medical records showing hospitalization 
on the following dates: April 3, 1963; April 27, 1963; March 12, 
1964 ; September 9, 1964; January 2, 1968. 

The following X-ray films and X~-ray reports: 

7/21/61 - chest X~-ray; 
4/2/63 =~ chest X-ray; 
4/9/63 - chest X-ray; 
4/27/63 - chest X-ray; 
5/17/63 - chest X-ray; 
1/24/64 - chest X-ray; 
9/14/64 - chest X-ray; 
1/2/68 - chest X-ray; 
2/17/64 - spine X-ray; 
3/27/61 - hand X-ray. 
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May 1, 1969 . ' 
Page 2 

The appearance for Mr. Hodges should be at 10:00 o'clock 
A. M. on Monday, May 5, 1969. 

ég}J. J. Hoard, Sabine Insulation Company, Inc., 501 Dayton 
Street, Orange, Texas, to appear and produce the following: 

Records of employment of Claude J. Tomplait for the years 
1959 to date, with the name of each job on which the said Claude J. 
Tomplait worked; 

Copy of contract between Sabine Insulation Company, Inc. 
and the International Association of Heat and Frost Insulators and 
Asbestos Workers of America, AFL-CIO, Local at Lake Charles, 
Louisiana. The contract or contracts covering the period 1959 to 
1968 should be produced. 

The appearance for Mr. Hoard should be at 9:00 o'clock 
A. M. on Wednesday, May 7, 1969. 

@ wrs. Theresa Bowers, c/o Sabine Insulation Company, Inc., 
501 Dayton Street, Orange, Texas, to appear and produce the following: 

Canceled check No. 24554 issued by Sabine Insulation Com- 
pany, Inc. to Emmett James, and memoranda of material attached. 

Purchase order issued by Sabine Insulation Company, Inc. 
to Fibreboard Corporation, No. 8368, dated January 4, 1968, together 
with memoranda of material attached. 

Purchase order No. 6196 issued by Sabine Insulation Com- 
pany, Inc. to Industrial Products Division, Fibreboard Corporation, 
dated 3/7/67, together with memoranda of material attached. 

Original invoice 18582 issued by Fibreboard Corporation 
to Sabine Insulation Company, Inc., order date 3/9/67. 

The appearance for Mrs. Bowers should be at 9:00 o'clock 
A. M. on Wednesday, May 7, 1969. 

Very truly yours, 

e 
Z 2 ';/-7” 2 e &)@ A2 
Geo. A{ Weller 

GAW/os 

\% WA_J—Z ro’* K2 7 
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WELLER,WHEELUS & GREEN 

ATTORMEYS AT LAW 

GOORHUE BUILEBING 

P O.BOX 380 

GEG. A. WELLER BEAUMONT, TEXAS 77704 

KYLE WHEELUS, JR. 

EDWARD W. GREEN (712) B83s-5€48 May 1, 196% 
ANTHONY G. BRCCTATO 

Mr. James R, Cooney, Clerk 
United States District Court 
P. Q. Box 231 
Beaumont, Texas 77704 

Attention: Mrs. Rosalle Trahan 

Re: (Civil No. 5402 - Claude J. Tomplait vs. 
Combustion Engineering, Inc., et al. 

Dear Mrs. Trahan: 

Please issue a subpoena to Mr. Paul E. Petrofsky, 
President of The Aber Company, 3480 W. 12th Street, Houston, 
Texas. 

Please deliver this subpoena to me and I will see 
that it is served in Harris County. The witness will be 
notified as to the time to appear, which will be on and after 
the case proceeds to trial on May 5, 1969. 

Very truly yours, 

Geo. A. Weller 

GAW/os 

Brr, Yo llles ,fiibé%fl>">’“’°”"Lgfl?fi!fi:25# 
=, 47 
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. HEMPER W. STEFHENSOHN, Q88 ‘ 
WARD STEPHENSON 
MABLIN THOMPSON 

JAMES A MOCRAIS 
JOHN CASH SMITH 

94 %&w 7{ STEPHENSON, THOMPSON Axp MORRIS 
STEPHENSON BU!LDINB/DRANGE,TEXAS rrd -1 

April 22, 1969 

Mr. George Weller 
Attorney at Law 
F. 0. Box 350 
Beaumont, Texas 77701 

Re: No. 5402, Claude J. Tomplait vs. Combustion 
Engineering, Inc., et al 

Dear George! 

Judge Fisher in his order on plaintiff's motion 
for discovery directed you to provide me with current copies 
of sales literature, You have not done this, but have only 
sent Xerox copies of certain pages, You have sent ncthing 
at all on 85% magnesia, nothing on how to use the insulations, 
and so on., I request that I be furnished with your complete 
sales literature at once, If I do not hear from you by 
Friday, I will bave to proceed with an application and order 

to the Court, 

Yours truly, 

Ward Stephenson 

Wstib 
ced 

ir, James R, Cooney 
Clerk, U, S, Distriect Court 
Federal Building 
Beaumont, Texas 77701 
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Re: Clacde J. Tospiait, va. Combustion 
Ingineariag, Ins., ot ol ~ Civ. #5408 

os: Br. Yard Stephenson i 
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WILL E.ORGAIN (l882-1985) ORGAIN, BELL & TUCKER 
MAJOR T. BELL 
JOHN G.TUCKER ATTORMNEYS AT LAW 
BENJ, D. ORGAIN 
CLEVE BACHMAN BEAUMONT SAVINGS BUILDING 
STANLEY PLETTMAR 

HOWELL ©OBB BEAUMONT, TEXAS 
JAMES W, HAMBRIGHT TELERHONE TE 8-8412 
DAVID J. KREAGER 77701 
BENNY H. HUGHES, JA, 

GILBERT 1.1LOW \ 
GEORGE H.KOLR Aprll 4, 1969 
<. HOKE PEACOCK II 

LAWRENCE LOUIS GERMER 

Re: Civil Action 5402 - Claude J. Tomplait v, 
Combustion Engineering, Inc., et al 

Mr, James R. Cooney, Clerk 
United States District Court 
Eastern District of Texas 
Beaumont Division 
P. O. Box 231 
Beaumont, Texas 77704 

Dear Mr, Cooney: 

* You will find herewith original and copy of judgment to be 
entered in the above case, which has been approved as to form by 
attorneys for all concerned. 

The judgment was prepared pursuant to the Court's ruling 
today. 

Very truly yours, 

ORGAIN, BELL & TUCKER 

" Tohn G. Tucker 

JGT:DFG 
* encl, 

ce=-Weller, Wheelus & Green 
Goodhue Building 

Beaumont, Texas 77701 
Attn., Mr. George Weller 
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WELLER, WHEELUS & GREEN 

ATTORNEYS AT LAW 

QOODHUE PLHLDING 

P, O. BOX 350 

BEALUMONT, TEXAS 77704 
GEOD.A.WELLER 

KYLE WHEELUS, JR, 

A O o N oY evmee T april 1, 1969 
‘_‘_\9?\ 

Honorable Joe J. Fisher 
United States District Judge 
Federal Building 
Beaumont, Texas 

Re: Civil No. 5402 ~ Claude J. Tomplait 
vs. Combustion Engineering, Inc., et al. 

Dear Judge Fisher: 

I am filing with the Clerk objection to the motion 
for judgment by the defendants, cross-plaintiffs and intervenors, 
as well as objection to the form of the judgment proposed. The 
parties seek to dispose of the cross-claims of the defendant, 
Fibreboard Paper Products Corporation, for contribution without 
a trial and merely by the process of presenting a judgment. This 
defendant is entitled to have the co-defendants who are cross- 
defendante remain in this lawsuit as cross-defendants. 

The dismissal of actions is covered by Rule 41 and Rule 
41 (b) has no application. Likewise, 41 (c) does not apply or 
authorize the procedure which the defendants are attempting in 
this instance. 

The case of Broadway and 96th Street Realty Corporation 
v. Leows, Inc., U. S. District Court, Southern District of New 
York, 23 Federal Rules Decision 9, recognizes the position of this 
crosg~-defendant as follows: 

"Even if the objecting defendants had already 
served a cross-claim for contribution on the moving 
defendants, the moving defendants would have been 
entitled to have the plaintiff's complaint against 
them dismissed and they would remain in the case only 
as third party defendants opposing the objecting 
defendants' cross-claim." 
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[R—— . il -l 
. ~ . . 

April 1, 1969 
Page 2 

In the Broadway case no objecting defendant had served 
any cross-claim against a moving defendant. 

. In Moore's Federal Practice, 2nd Edition, Volume 5, Rule 
41 is discussed: 

"The second sentence of Paragraph (2) of Rule 41 (a) 
provides that 'If a counterclaim has been pleaded by 
a defendant prior to the service upon him of the 
plaintiff's motion to dismiss, the action shall not 
be dismissed against the defendant's objection,' if 
such action would destroy Federal jurisdiction and 
thus deprive the court of the power to proceed to an 
adjudication of the counterclaim, yxxx" 

The text at Page 1102 continues: 

"A proper counterclaim will prevent dismissal if it 
cannot be maintained as a separate action, xxx." 

In Harvey Aluminum v. American Cyanamid Company, 2nd 
Circuit, Opinion by Judge Augustus N. Hand, 203 F. (2d) 105, the 
gourt: held that the plaintiff could not take a voluntary dismissal 
under Rule 41 (a) 1, where thare had been a hearing on a preliminary 
injunction, stating that the purpose of this rule is to facilitate 
voluntary dismissal, but to limit them to an early stage of the 
proceedings before issue is joined. The Court further said that 
Rule 41 (a) 1 provides for the voluntary dismissal of an "action" 
not a "claim"; the word "action'" as used in the rules denotes the 
entire controversy whereas 'claim" refers to what has traditionally 
been termed "cause of action." 

Rule 41 {c) makas the proviéions of Rule 41 on dismissal 
of plaintiff's claim applicable to the dismissal of counterclaims, 
cross-claims and third-party claims., Moore's Federal Practice, 
2nd Edition, Volume 53, Page 1187. 

Here, in the Tomplait case before the Court, there was 
not any voluntary dismissal by the plaintiff or by the cross- 
plaintiffs before all issues had been joined, therefore such rules 
do not apply and prohibit the dismissal of this defendant's cross- 
claims, such as is attempted by the co-defendants in this case. 
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. April 1, 1969 ."’ . 
Page 3 

In further discussion, the text states, referring to 
voluntary dismissal of counterclaims before a responsive pleading 
is filed, that the filing of a motion for summary judgment by one 
defending against a counterclaim, cross-claim or third-party claim, 
or an answer to the cross-claim cuts off the absolute right of a 
cross-plaintiff or cross-defendant to dismiss the ¢ross=-claim, In 
other words, the cross-defendants lost thelr right to require a 
dismissal when the cross-claim was filed. 1In our case, the cross- 
defendants have filed an answer to the cross-claim. 

It is respectfully submitted that the Court should refuse 
to enter any order of dismissal of the cross-claim of Fibreboard 
Paper Products Corporation against the respective cross-defendants, 
and the Court should not enter the judgment which has been proposed 
by the cross~defendants. 

* 

Respectfully submitted; 

./F 
. A -~ r 

W e 

Geo. A. Weller 
Weller, Wheelus & Green 
P. 0, Box 350 
Beaumont, Texas 77704 

GAW/os 

ce: Mr. John G. Tucker 
Mr. Gordon R. Pate 
Mr. Ben L. Reynolds 
Mr. Ward Stephenson 
Mr. Charles S. Pipkin 
Mr. John D, Rienstra 
Mr. George Duncan 
Mr. Gerald P. Coley 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

BEAUMONT DIVISION 
March 25, 1969 

CLAUDE J, TOMPLAIT 

vs. 

COMBUSTION ENGINEERING, INC,, ET A 

CIVIL NO., 5402 

I
R

t
 

e
l 

o
 

o
, 
S

 

The following motion was filed on March 25, 1969: 
Motion for Judgment, by all defendants, cross-plaintiffs and inter- 
venors, with exception of Fibreboard Paper Products Corporation. 

There was (WAEXHEXX evidence received of the necessary service of 
motion on the adverse parties. No motion will be presented to the 
Judge until indication of service is received by the Clerk and the 
proper time has elapsed as governed by the Rules of this Court. 
Indication of service is usually given by a statement at the bottom 
of the motion, below the signature, showing the date a copy of the 
motion was mailed to adverse party. This statement should be signed. 

All motiuns are to be answered within ten (10) days unless otherwise 
allowed by the Court. or some applicable rule of the Federal Rules of 
Civil Procedure, 

THE LOCAL RULE is to consider motions on the pleadings, without oral 
hearing, unless on showing good cause an oral bearing is granted, 
Request for oral hearing, if any, should be made when the motion, or 
the reply, is filed, If oral hearing is granted, the Judge will set 
a date for same and the interested attorneys will be notified. 

THE JUDGE desirea that memorandum briefs containing authorities relied 
on as to matters raised in the motion be filed by the respective 
parties before the motion is submitted, 

Please note also that it is Judge Fisher's rule that all documents, 
including forms of orders and judgments, be sent to the Clerk's 
Office and not direct to the Judge. 

"~ IF YOU DO NOT DESIRE TO OPPOSE THE ABGVE MOTION, PLEASE INFORM THE 
CLERK BY LETTER, 

JAMES”F. COONEY, CLERK aéh,J 

By: ¢u¢4;}i;{f%62? ' 
To: Mr. Geo, A. Weller ' puty 

ce: Mr. John G. Tucker Mr.lJohn D. Rienstra 
Mr. Gordon R. Pate Mr. George Duncan 
Mr. Ben L. Eeynolds Mr. Gerald P. Coley 
Y P T TP T L LR R RO Byt e Wridtsl @3 b i ey 
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' HEMPER W STEFHENION, I958 
. WARD STEPHENSON MAR ? f , MARLIN THOMPSON A 1969 

JAMES A.MORAIS 
JOHN CASH SMITH 

J%QM % STEPHENSON, THOMPSON axp MORRIS 
STEPHENSON BU!LDING//ORANGE,TEXAS 77630 

March 24, 1969 

Mr. Ben L. Reynolds Mr. Charles S. Pipkin 

Attorney at Law : Attorney at Law 

877 San Jacinto Bldg, P, O, Box 1632 
Houston, Texas 717002 Beaumont, Texas 77704 

Mr. Gerald P, Coley Mr, George E. Duncan 
Attorney at Law Attorney at Law 
First City WNat'l. Bank Bldg. Peaumont Savings Bldg. 
Jouston, Texas 77002 Beaumont, Texas 77701 

Mr. Gordon R. Pate Mr., John D, Rienstra 
Attorney at Law Attorney at Law 
1119 Beaumont Savings Bldg. 707 Beaumount Savings Bldg. 
Beaumont, Texas 77701 Beaumont, Texas 77701 

Re: Givil No, 5402, Claude J. Tomplait 
vs, Combustion Engineering, Inc., et al 

Gentlemen: 

I am enclosing a copy of an itemization of the 
taxable court costs which we have incurred in this case. 
I have coples of our involces and check vouchers if you 
need them to substantiate these costs. 

I am also enclosing a copy of this itemization 
together with a copy of this letter to the Clerk in 
Beaumont, 

Yours truly, 

f L p - 

Ward Stephenson 

WS:jb 
Enecl. 
ce: 

Mr. James R. Coomney (W/Encl.) 
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11/25/68 

12/3/68 

12/12/68 

1/8/69 

1/13/69 

1/17/69 

1/20/69 

2/4/69 

3/24769 

Theresa M. Glowinski, 
Court Reporter, for 
interrogateries to 
Dr. Edward F. Hurphy 

Gaines Reporting Service 
for iaterrogatories of 
F. H. Edwards 

Vera Mae Gant, Court 
Reporter, for interro- 
gatories of Herman 

Huelster 

Dahl and Reed, Court 
‘Reporters, for interro- 
gatories of M, C, Parmley 

Daniel W, Benard, Court 
Reporter, for interro=- 
gatories of Harry Hoopes 

William F, Dalton, Court 
Reporter, for interro=- 
gatories of Dr, Lee Grant 

Southern Dist. Court 
Reporters for interro- 
gatories of Santry, Jr. 

Southern Dist., Court 
Reporters for reobtaining 
signature of Dr, Irving 
J. Selikoif 

Charles V. Ruane, Court 
Reporter, for incerro- 
gatories of A, 8, Arwine 

TOTAL TAXABLE COSTS 
UP TO AND INCLUDING 
3/24/69 

50,00 

48,95 

25,00 

37.5¢ 

35.00 

31.50 

42,50 

25,00 

50,00 

$ 832,57 
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IN THE UNITED STATLS DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

BEAUMONT DIVISION 

CLAUDE J. TOMPLAIT : 

Vs, : CIVIL NO. 5402 

COMBUSTION ENGINEERING, 
INC., ET AL : 

ITEMIZATION OF TAXABLE COURT COSTS 

DATE PALD IO AMOUNT 

12/23/66 U.8, District Clerk, 
: Court costs deposit § 15,00 

l1/6/67 5. Marshal pd. §45.00G u. 
Ueds Marshal pd._ 30.00 
Less refund . . 26 .46 48,54 

3/22/68 Southern District Court 
Reporters for original , 
of written interrogatories 
to Dr., Trviong J. Selikoff 50,40 

4129769 Dahl and Reed, Court 
Leporters for orig. 

‘of interrogatories Lo 
Paul Petrofsky and 
Harold Driemeier 76.0C 

5/23/68 Jo Wolaver, Court 
- Reporter for written 

interrogatories of 
Jo Ju Hoard (Sabine 
fnsulation) 25,00 

6/4/68 Dahl and Reed, Court 
’ Reporters for orig. 

of interrogatories to 
R. C. Abrahams ($45,18) 
Wm., 0, Daily (837.50) 
Harold Driemeir ($37.50) 
Edmund Hines (5§37.50) 
Paul Petrefsky (537.350) 195.18 

7/1/68 Dahl and Reed, Court 
Reperters fer orig. 
of interrogatories of 

—_ Davis Russell 37.50 

~ 7/15/68 bahl and Read, Court 
Reporters, for orig. 

- - ieposition of Dr, 
: / “Ftanton Fischer T B e 
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’ KEMPER W. STEPHENSON, 1858 . MAH - D 1989 
WARD STEPHENSON 
MARLIN THOMPSON 

JAMES A.MORRIS 
SJOHN CASH SMITH 

54 7%@4 % STEPHENSON, THOMPSON axp MORRIS 
STEPHENSON EUILDING/ORANGE,TEXAS 77630 

March 24, 1969 

Mr, James R. Cooney 
Clerk, United States Diatrict Court 
Federal Building 
Beaumont, Texas 77701 

Re: Civil No. 5402, Claude J. Tomplait vs. 
Combustion Engineering, Inc., et al 

Dear Mr. Cooney:! 

We are enclosing for filing the oral deposition 
of Dr, Irvipg J. Selikoff together with the exhibits 
attached to such deposition. 

The plaintiff knows of no other depositions 
to be filed and of course, the interrogatories that 
plaintiff filed are already filed among the papers and 
there is nothing further for the plaintiff to file in 
regard to interrogatories, 

Yours truly, 

STEPHENSON, THOMPSON AND MORRIS 

Ward Stephengon 

WS:3ib 
Encl. 
cc! 

Mr. Gecorge A. Weller 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF TEXAS 

BEAUMONT DIVISION 
March 17, 1969 

Mr, Ward Stephenson: 
Mr. Geo. A, Weller: : RE: CIVIL ACTION NO, 5402 

Mr. George Duncan: %gMfigSTION ENGINEERING, INC,, 
Mr. John Rienstra: ° 
Mr. Ben Reynolds: _ 

Gentlemen: 

This is to advise that the following instruments were 

filed in the above cause on March 14, 1969: 
Amended Supplemental Answer and Cross-Action of Defendant, 

" Fibreboard Paper Products Corporation, with Order thereon signed by 
Judge Fisher, granting leave to file, 

Order granting Motion of Combustion Engineering, Inc., and R & I 
Refractory and Insulation Corp., to amend Answers to Interrogatories. 

Amended Answers of Defendants, Combustion Engineering, Inc., and 
R & I Refractory and Insulation Corp. to Interrogatories Under 
Rule 33, Federal Rules of Civil Procedure. 

Order granting Plaintiff's Motion that the Court take judicial 
‘knowledge of the States having Workmen's Compensation Laws covering 
asbestosis, 

Order granting Motion of Fibreboard Paper Products Corporation to 
be allowed further discovery; ordering Plaintiff to complete and fiie 
Depositions and Interrogatories; and postponing case until next ternm 
of Court. 

JAMES R, COONEY, CLERK 

By: 
o Deputy 
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EMPER W. STEFHENSON, IS%& . 
WARD STEFHEMNEON 
HMARLIN THOMPSCN 

JAMES A MORRIS 
JOHN CASH SMITH 

254%&4 STEPHENSON, THOMPSON sxp MORRIS 
March 13, 1969 

STEPHENSON BuwDJNG//ORANGE,TEXAS 77630 

Mr. James R. Cooney 
U. S. bistrict Clerk 
Federal Building 
Beaumont, Texas 

Re: Civil Action No. 5402; Claude J. Tomplait vs. Combustion 
Engineering, Inc., et al 

Dear Mr. Cooney: 

Enclosed you will find our Answerx to Motion for Purther 
Discovery in this case and Motion for Postponement of the Trial 
Setting of March 24, 1969. If you will, please present this to 
Judge Fisher in answer to Mr. Weller's Motions. 

I have taken the liberty of preparing the order. 

Sincerely yours, 

STEPHENSON, THOMPSON AND MORRIS 

WS:ejd 
Enc. 
co: Mr. George A. Weller 

Attorney at Law 
P. 0. Box 350 
Beaumont, Texas 77701 
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LT 

. _ Hausterre Pistrict of Texas 
Yoo T. Hicker 

March 14, 1969 

Mr. Ward Stephenson 
8taephenson Building 
Orange, Texas 

Goodhue Building 
Beaunont, Texas 

Re: Civil No. 5402 Claunde J. Tomplait 
vs Conbustion Engineering, Inc,,Et al 

Gentlemens: 

I am rescheduling the trial of the above 
captioned cause from Monday, March 24th to Monday, 

This is being done at the request of Mr. 
Weller, who states that he is physically exhausted 
from recent trlals and does not feel that he is 
able to be prepared for the trial of this case by 
March 24th. However, Mr. Weller assures the Court 
that he will be ready to dispome of this case the 
week of May S5th. 

Sincerely yours, 

Joe J. Fisher 

cey U. 8. DistrictClerk 
P. 0. Box 231 
Reaumont, Texas 
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STRONG, PIPKIN, MELSON & PARKER 
ATTORMNEYS AT LAW 

| - EMAN STRONG (14781960} 1OTH FLOOR, SAN JACSINTG BUILDING « P. O, BOX 1832 
CHARLES G. PIPKIN 

EWELL STROMNG BEAUMONT, TEXAS 77704 ABEA CODE 713 
Lows v. NELSGN B835-4584 
HENNETH L. PARKER 

PIKE POwERs, JR=, March 10, 1969. 

Honorable James R. Cooney, Clerk, 
United States District Court, 
Beaumont., Texas. 

Re: Civil No. 5402 - Claude J. Tomplait vs. Combustion 
Engineering, Inc., et al. U.S. District Court,Beaumont. 

Dear Mr. Cooney: 

Herewith for filing motion of two of the defendants, 
Combustion Bngineering and R & I Refractory and Insulation 
Corporation. 

The purpose of the motion is to correct certain answers 
to interrogatories heretofore served by the plaintiff upon 
and answered by these defendants. The motion further 
requests leave to place in the Clerk's office additional 
representative samples which were requested by the plaintiff. 
One sample, No. X-21 was inadvertently so placed as it contains 
no asbestos. We degsire to withdraw said sample and replace 
it with two others, X-23 and X-24. 

Resp@tful l/y/ fi . 

Attorney for Compustion Engineering, 
Inc., and R & I Refractory and Insulation 

CSP/1lb fl Corporation 
CC~-Mr. Ward Stephenson 

Mr. Geo. A. Weller 
Mr. Gordon R. Pate 
Mr. George Duncan 

Mr. John Rienstra 
Mr. Ben Reynolds 
Mr. Gerald P.Coley 

P.S. As stated in the motion, the plaintiff has agreed to such 
corrections. i; 
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EMPER W, STEPHENSON, 1958 
FARD STEPHENSOM 

MARLIN THCMPEON 

JAMES A, MORRIS 
JOHN CASH SMITH 

e %M % STEPHENSON, THOMPSON axp MORRIS 
STEPHENSON Bumolne//onANGE,TEXAs 77630 

Mareh 6, 1969 

Honorable Joe J, Fisher ¥ 
Unilted States District Court 
Federal Building 
Beaumont, Texas 77701 

Re: No. 5402, Claude J, Tomplait vs, Combustion 

Engineering, Inc., et al 

Dear Judge Fisher: 

In order to avoid the expense of taking 
depositions of wmost of the directors of the 
Industrial Accident Boards throughout the fifty 
states of the United States, I should like to 
submit a motion for the Court to take judicial 
knowledge of the fact that the various states which 
I have listed in the attached motion have Workmen's 
Compensation Laws covering asbestosis and have had 
them since the dates shown beside the varlous states, 
Accompanying this motion you will find a questionnaire 
sent out by David P. Bell, Executive Director of the 
Texas Industrial Accident Board to various members 
of the Workmen's Compensation Commission, Industrial 
Commission, or Industrial Acecident Board, inquiring 
as to when they first had workmen's compensation 
effecting asbestosis, and of course, if they do 
have it, 1 am Xeroxing answers for you to examine 
accompanied with this motion to take judicial knowl~ 
edge of these facts, if you should care to look at 1 
these letters, 

Sincerely, 

Yo 
Ward StepHénson 

WS:jb 
Encl, 
cect 

Mr. George Weller 
P. 0. Box 350 
Beaumont, Texas 77701 

(W/Encl.) 
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.KEMPER W.STERHENSON, 958 . 
WARD STEPHENSDN 
MARLIN THOMPEON 

JAMES A . MCRRIS 
JOHN CASH SMITH 

94‘ c%?uxx 7& STEPHENSON, THOMPSON axo MORRIS 
STEPHENSON BUILDING/ORANGE,TEXAS 77830 

February 25, 1969 

FEB 2 6 1989 

Mr. James R. Cooney 
Clerk, U, 8., District Court 
Federal Building 
Beaumont, Texas 77701 

Re! Ne. 5402, Claude J. Tomplait vs, Combustion 
Engineering, Inc., et al 

Dear Mr, Cooney: 

We are enclosing interrogatories propounded to 

defendant Unarco Industries, Inc, Please file this 

instrument among the papers in this cause, 

Yours truly, 

Ward Stephens 

WS:ib 
Encl. 
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® 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

EASTERN DIBTRICT OF TEXAZ 

JAMES R. COONEY 
CLERK 

To the Attorneys of Record: 

the 

Mr. 
Mr. 
Mr. 
Mr. 
Mr, 
Mr, 
Mr. 
Mr. 
Mx. 
Mr. 
Mr. 
Mr. 

P. 0, Box 231 
Beaumont, Texas 77704 
February 26, 1969 

Re: Civil 5402, Claude J. 
Tomplait va, Combustion 
Engtineering, Inc., et al 

This is to notify you that jury will be selected in 
above cause at 10:00 a.m., March 3, 1969, 

Ward Stephenson 
George E. Murphy 
Gordon R, Pate 
Ben L, Reynolds 
Robert Q. Keith 
John G. Tucker 
John D, Rienstra 
Charles S, Pipkin 
George A. Weller 
George E. Duncan 
James W. Mehaffy 
Gerald P. Coley 

Very truly yours, 

JAMES R, COONEY, CLERK 

By 
Deputy Clerk 
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VINSON, ELKINS, SEARLS & CONNALLY 

ATTORNEYS AT LAW 

FIFRST CITY NATIONAL BANK BUILDING 

HOUSTON, TEXAS 77002 

Februa ry 3 s 1969 L - '@59 C::t:EA:Dg:;:SE::‘f:':S 
o 

Re: C, A. No. 5402, Claude J. Tomplait v. Combustion 
Engineering, Inc,., et al 

Mr, James R, Cooney, Clerk 
United States District Court 
P. 0. Box 231 
Beaumont, Texas T7704 

Deayr 3ir: 

Enclosed is Answer of the Defendant, Unarco 
Industries, Inc. to Plaintiff's Third Amended Complaint 
which we would appreciate your filing among the papers 
and acknowledging receipt, 

All interested munsel has been furnished with a 
copy of our Answer, 

Very truly yours, 

VINSON, ELKINS, SEARLS & CONNALLY 

By w:ifi4un-n£~éL Q?- 
Gerald P. Coley 

196 /2544 
Enci. 
ce: Ward Stephenson 

Mr. Ben L. Reynolds 
Mr. John D. Rienstra 
Mr. George A. Weller 
Mr. Charles S. Pipkin 
Mr. George F. Duncan 
Mr. Gordon R. Pate 
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.KEMPEH W, STEPHENSGCHN, 1958 ‘ 
WARD STEPHEWNSON 
MARLIN THOMP3ON 

JAMES A.MORRIS 
JOHN CASH SMITH 

94 7%@1 % STEPHENSON, THOMPSON axp MORRIS 
STEPHENSCN BU!LDING/ORANGE,TEXAS 77630 

January 23, 1969 

JAN 27'Efifl 

Mr, James R, Cooney 
Clerk, United States District Court 
Federal Building 
Beaumont, Texas 77701 

Re: Civil No. 5402, Claude J, Tomplait va. 
Combustion Engineering, Inc., et al 

Dear Mr., Cooney: 

In accordance with Judge Fisher's order in this 
case, we are enclosing a supplement to plaintiff's third 
amended original complaint, Please file this inatrument 
among the papers in this cause, 

Yours truly, 

STEPHENSON, THOMPSON & MORRIS 

Ward Stephenson 

W8:3b 
EnC].a 
ce: 

Mr, Ben L, Reynolds 
Mr., John D, Rienstra 
Mr. George A. Weller 
Mr. Charles 8, Pipkin 
Mr., George E, Duncan 
Mr. Gordon R, Pate 
Mr. Gerald P. Coley 

(W/Encl.) 
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P. 0. Box 231 
Beaumont, Texas 77704 
January 22, 1969 

Mr. Ward Stephenson 
Stephenson, Thompson & Morris 
Stephenson Building 
Orange, Texas 77630 

RBe: Claude J. Tompisit, vs. Combustion 
Engineering, Ine., Et Al - C.A. #5402 

Dear 8ir: 

Order of the Court eon MHotion to Include Unarco 
Industries, Inc. as Defendant, was signed by Judge 
Fisher, filed and entered in the above cause as of 
January 32, 1969, This is the Grder prepared by 
ir, Coley, which aliows Plaintiff to make Unarco 
Industries, Ipc. a2 party defendant by addendum and 
supplemental pleading to Third Amended Complaint, 
without necessity of baving to file an entire Amended 
Complaint; Unarco Industries, Inc, t¢ have 30 days 
from this date to file respoanse. 

Very truly yours, 

JAMES R, COONEY, CLERK 

By 
(iirs.) Virginia K. Bens 

Peputy Clerk 

ce: Mr. Gerald P. Coley 
Mr. Gordon R. Pate 
Hr. Bea L. Reynolds 
Hr. Robt., Q. Keith 
ir. John D. Rienstras 
Mr. Charles 8. Pipkin 
iir, George E. Puncan 
Hr., Geo. A. ¥eller 
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VINSON, ELKINS, WEEMS & SEARLS 

ATTORNEYS AT LAW 

FIRST CITY HATIOMNAL BANK BLILDING 

HQUSTON, TEXAS 77002 

TELEFHONE: CAPITOL S-2411 

Ja.nua.ry 16 3 ]_969 CABLE ADORESS: VEWS 

Re: Cilvil No. 5402, Claude J. Tomplait vs. 
Combustion Engineering, Inc., et al 

S S L AN At SNk e mm e E w 

JAN 17 €3 
Mr. James R. Cooney, Clerk 
United States District Court 
P, 0. 231 
Beaumont, Texas 77704 

Deay Sir: 

Enclosed is Defendant Unarco Industries, 
Inc.'s Response to Plaintiff's Motion to Include Unarco 
as a defendant. Also enclosed is a proposed form of - 

order which 1s self-explanatory. We would greatly ap- 
preciate your presenting the Response to Plaintiff's 
Motion and proposed form of Order to the Court. 

Very truly yours, 

VINSON, ELKINS, WEEMS & SEARLS 

sy {éilbfl_mjufiL Q?u 
Gerald P. Coley 

196:62B 
Fncl. 

ce: Mr. Ward Stephenson 
Mr. Ben L. Reynolds 
Mr, John D. Rienstra 
Mr., George A. Weller 
Mr. Charles S. Pipkin 
Mr. George E. Duncan 

Mr. Gordon R. Pate 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

BEAUMONT DIVISION 
January si 1969 

CLAUDE J, TOMPLAIT ¥ 

VS, ; CIVIL No, 5402 
COMBUSTION ENGINEERING, INC,, ET AL% 

The following motion was filed on_ January 8, 19068: 
Plaintiff's Motion to Include Unarco Industries, Inc. as Defendant. 

There was XWREXEEXX evidence received of the necessary service of 
motion on the adverse parties. No motion will be presented to the 
Judge until indication of service is received by the Clerk and the 
proper time has elapsed as governed by the Rules of this Court. 
Indication of service is usually given by a statement at the bottom 
of the motion, below the signature, showing the date a copy of the 
motion was mailed to adverse party. This statement should be signed. 

All motions are to be answered within ten (10) days unless otherwise 
allowed by the Court or some applicable rule of the Federal Rules of 
Civil Procedure. . 

THE LOCAL RULE is to consider motious on the pleadings, without oral 
hearing, unless on showing good cause an oral hearing is granted. Reques% for oral hearing, if any, should be made when the motion, or 
the reply, is filed. If oral hearing is granted, the Judge will set 
a date for same and the interested attorneys wilI be notified. 

THE JUDGE desires that memorandum briefs containing authorities relied 
on as to matters raised in the motion be filed by the respective 
parties before the motion is submitted, 

Please note also that it is Judge Fisher's rule that all documents, 
including forms of orders and judgments, be sent to the Clerk's 
Office and not direct to the Judge. 

IF YOU DO NOT DESIRE TO OPPOSE THE ABOVE MOTION, PLEASE INFORM THE 
CLERK BY LETTER. 

JAMES R. COONEY, CLERK 

By: 
To: Mr,. Ben L. Reynolds : Deputy 

Mr, John D, Rienstra 
Mr. George A, Weller 
Mr. Charles S. Pipkin Mr. Gerald P, Coley | 
;fi§;=§§§§§§ff;_3:2§‘“ cc: Mr, Ward Stephenson 

_ 2 . - _ 
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il KEMPER W. BETEPHENSON, 1956 . 
' WARD STEPHENSOHN 

MARLIN THOMPSGN 

JAMES A .MORRIS 
JOHN CASH SMITH 

4 %f,@d 7{ STEPHENSON, THOMPSON sxp MORRIS 
STEFHMENSON BUILDING / ORANGE, TEXAS 77630 

January 7, 1969 

Honorable Joe J, Fisher 
Judge, United States District Court 
Federal Building 
Beaumont, Texas 77701 

Re: Civil No, 5402, Claude J. Tomplait vs. 
Combustion Engineering, Inc., et al 

Dear Judge Fisher: 

I am enclosing a motion and order which is 
self-explanatory., If this meets with your approval, 
I would appreciate your signing the same. 

Yours truly, 

S S 

/fiw/// e 
Ward Stephensnfl/ 

WS8:ib 
Encl, 
ce s 

Mr. Ben L. Reynolds 
Mr. John D. Rienstra 
Mr. George A, Weller 
Mr. Charles S. Pipkin 
Mr., George E., Duncan 
Mr. Gordon R, Pate 

Mr. Gerald F. Coley 
{W/Enecl.) 
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‘ . KEMPER W. 3TEPHENION, 1858 ‘ 
WARD STEPHENSON 
MARLIN THOMFSON 
JAMES A, MOQRRIS 
JOHN CASH SMITH 

94 7%,@4 % STEPHENSON, THOMPSON sxp MORRIS 
STEPHENSON BUlLDrNG/ORANGE,TEXAS 77630 

January 7, 1969 

JAN & - 1963 

Mr. James R. Cooney 
Clerk, U. 5. Distriet Court 
Federal Building 
Beaumont, Texas 77701 

Re: Civil No. 5402, Claude J. Tomplalt vs, 
Combustion Engineering, Inc., et al 

Dear Mr, Cooney: 

We are enclosing notice to take the written 
interrogatories of A. 8. Arwine, ¢/o C. E, Refractories, 
Division of Combustion Engineering, Inec., together with 
attached written interrogatories. Copies of these 
instruments are being mailed to the attorneys named in 
the enclosed notice. 

Please file this {fipnstrument among the papers 
in this cause, 

Yours truly, 

STEPHENSON, THOMPSON AND MORRIS 

Htcd JT Ao 
Ward Stephensdx 

WStjb 
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s ° 
UNITED STATES DISTRICT COURT 

OFFICE OF THE CLERK 

EASTERN DISTRICT OF TEXAS 

JAMES R. COONEY P, 0, Box 231 
CLERK Beaumont, Texas 77704 

January 7, 1969 

Mr. Ward Stephenson 
Stephenson, Thompson and Morris 
Stephenson Building- 
Orange, Texas 77630 

Re: Civil 5402 - Claude J. Tomplait 
vs, Combustion Engineering, Inc. 
et al 

Dear Mr, Stephenson: 

This is to advise that Order was signed by Judge 
Fisher and filed in the above cause on January 7, 1969, 
wherein counsel for each defendant is ordered to submit 
to plaintiff's attorney the name and address of the 
company repregsentative assisting in the trial of said 
cause, 

The above information is to be submitted to 
plaintiff’s attorney within ome week from the date of said 
Order, by those defendants who have not already furnished 
sald information, 

Yours very truly, 

JAMES R, COONEY, CLERK 

cec: Mr, Gordon R, Pate 
Mr, Ben L. Reynolds 
Mr. George A, Weller 
Mr, John G, Tucker 
My, John D, Rienstra 
Mr, Charles S, Pipkin 
Mr, James W, Mehaffy 
Mr, George E, Duncan 
¥r., Gerald P, Coley 
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. KEMPER W. STEPHENSON, 1958 . 
WARD STEFHENSON 
MARLIN THOMPSON 

JAMES ALMORRIS 
JOHN CASH BEMITH 

Q,J%AM 24 STEPHENSON, THOMPSON axp MORRIS 
STEPHENSCON EUuDING//()RANGE,TEXAS 77630 

January 6, 1969 

Honorable Joe J. Fisher 
United States District Court 
Federal Building 
Beaumont, Texas 77701 

Re: Civil No, 5402, Claude J, Tomplait vs. Combustion 
Engineering, Inc,.,, et al 

Dear Judge Fisher: 

There seems to be confusion with at least one of 
the attorneys in particular representing one of the 
defendants as to whether or not the defendants were to 
give me the name and address of the company representative 
who will appear at the time of trial, I wish, of course, 
to submit interrogatories to these people to determine the 

extent of their knowledge and generally get an idea of 
what their testimony might be in order to prepare myself 
for trial. Almost all of the attorneys have done this, 
but I feel that 1t is necessary to get the balance to 
comply and for the court te enter a formal order to this 
effect, I have therefore taken the liberty of preparing 
such an order for your signature, and this order is 
enclosed. 

Sincerely, 

wad Jgp 
Ward Stephens 

WS:ib 
Encl. 
ce: 

Mr. Ben L. Reynolds 
Mr, John B, Rienstra 
Mr., George A, Weller 
Mr, Charles S, Pipkin 
Mr. George E. Duncan 
Mr. Gordon R, Pate 

(W/Encl.) 
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January 6, 1969 

Nr. Charles 8. Pipkin 
Strong, Pipkin, Nelson & Parker 
San Jacinto Building 
Benumant, Texas 

Res Civil No. 5402 Claude J. Tomplait 
vs Combustion Engineering, Inc.,et al 

Deax Mx. Pipkins 

Your rsgquest to extend the time for 
£filing the deposition of Mr. Arthur J. Saatry, 
Jr. is granted, and you may have until andin~- 
cluding January 13, 1969, in which to fille said 
deposition. 

8incerely yours, 

ca: Mr. Ward Stephensom 
Stephanson Building 
Orange, Texas 
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@ copPy © 
WELLER WHEELUS & GREEN 

A'r'roanevs AT LAW 

GOUTHUE BUILDING 
GEO. A, WELLER 

KYLE WHEELUS. JR, 
EDWAHD H. SREEN- 

THAD HEARTFIELD 

e o BOX 350 

BEAUMONT. TEXAS 77704 

(713> TE. 3.5648 

q@fi ~_ January 6, 1969 
o W 

Honorable Joe J, Fisher 
United States District Judge 

Federal Building 
P. 0, Box 231 
Beamnt. Texas 7770& 

Re: Gi.vfl. lo. 5402 - Claude .I. Tonpl.nit va. 
C Engi cer ne,, et & 

Dear ..nge Fisher: 

~ At the pre~-trial hurm on necmhnr 17, 1968, 
the Court imstructed counsel for all defeandants to at- 
tempt to selext two attomeys from among the reprenn- 
tatives of the defendants in this case to mndwc i:h- 
trial on bahall of the dcfimdwtl. 

, After a c:unference of all counsel for defendants, 
uc are unable to agres on two attorneys to conduct the - 

' interrogation. of the witnesses for and on behalf of all 
- defendants because of the followimg reasons or objcntimn , 

: (1) Therxe exists a conflict of interests among o 
the vari.ous d-taudsnt: ::hn dnfanu o! phinu!f's eun;__ : 

{2) Each counsel is e-ployad to repregent his 
imdividual client and has prepared his defense from tire ' 

viewpoint of this client] and the two counsel,. if sslected, 
" would not have prepared the defense of the tadividml de~ 

~ fendant and could not be expeetad to undertake this respon- 
si.bui.ty for many tum; _ _ 

(3) The attornsy vetained by a lpecifl.e dnhndlnt B 
who bhas prepared the defense om the part of this dofend.nt 
would want to present his affirmstive defensse; 
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¥
 

Honorable Joe J. Fisher 
January 6, 1969 
Page 2 

(4) Jury argument should be made by each individual 
attorney representing his individual defendant; 

(5) Each individual defendant should have the right 
to make an objection to the admissability of evidence from 
the standpoint of his individual client, (We would anti- 
cipate that the Court would permit a general statement imn 
the record that each defendant would adopt each cbjection 
unless an exception to this was noted); 

(6) FEach individual defendant has a cross action 
as to each other defendant, and since there is a dispute 
in the first place as to that defendant's liability to the 
plaintiff, there will likewise be a dispute smong the de=- 
fendants as to their potential liability on the cross action. 

I have been requested to write this letter convey- 
ing the viewpoint of all counsel; and trust that I have 
impartially presented the mstter to the Court. I do feel 
that coungel for the defendant will try this case in such 
a manpner as to eliminate umnecessary repetition in the 
examination of most witnesses, and will cooperate with 
the Court im expediting the trial, 

Very truly yours, 
/"" . 
——— - - 

- pe ~ 

'Geo. A. Weller 

GAW/ca 

ce; Mr. Ward Stephenson 
Mr, James R, Coopey v 
Mr, George Duncan 
Mr, Gordon Pate 
Mr, Ben L. Reynolds 
Mr. John D. Rienstra 
Mr, Gerald P, Coley 
Mr, Charles S. Pipkin 
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JAN ¥ - 1983 
January 3, 1369 

ka: Ciwli dovion No. $403 - Clauds J. Templait vs. 
. Combustion Enginesring, Ine., et al : 

Mp. Ward Stephenson 
Attormey A% Low 
Stepnenson Building 
Urange, Texras 

Dear Ward: 

In ageordance with Judge Fiener's rulinmg at the 
Ppe-~Trial Hsaring held on Deaamper 17. 196§, materiale 

"._manufucturad by Johns-laneille Producta Corporation 
bear $he following code numbers. - 

118 | 3623 | 9193 

127 3724 , 8234 

1310 3825 9356 

un . 4e31 . 3997 
1512 6039 8438 

1613 7147 - 9599 

RUT 0 sms 86163 
1815 | 7343 | 97108 
1916 6458 88127 
3017 75859 1) 

3118 6863 92130 
3z19 S (VN 83131 

3320 6835 94132 
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Ward Sbephensen - January &, 1868 Ky, 

3821 7587 85133 

3522 BOBS 96134 

_ ';-f . _ Yours very truly. 

& ' GORDON R. PATE 
GOBRDON R, PATE 

GRFP/je 

- oa: Mps, Rogalie Trghgn, Depudy Clerk w///fi 
United States Bib#riat uaurt 
Federal Buildin 
Beaumont, ?nwaa ???04 

2 
M, 
Hp, 

Ay, 
dr. 
My, 
Ky, 
Mru' 

f&'aargc Lunecan 
Ben Reymolds. 
6aorya Weller 
John G, Tuckerp 
John D. Riencira 
Charlee 5. PLipkin 
Robert Xaith 
Garald P, Colay 

LT TR, 

Pgge 2 
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" _STRONG, PIPKIN, NELSON & PARKER 
ATTORNEYS AT LAW 

10TH FLOOR, BAN JACINTO BUILDING - P, O. BOX (632 

BEAUMONT. TEXAS 27704 

Januaxy 3, 1969. 

JAN £ - me3 

Mr. Ward Stephenson, Attorney, 
Stephanson, Thémpaon & Morris, 
Stephengon Bullding, 
Orange, Teéxas. 

L - 

Bes Clvil MoupeeA02 - Claude J. Tomplai 

baar Mr. Stephensont 

Plense ba adviged that the saxples placed in the Clerk's 
Office nupbexed X-18, X-19, X-20, X-21 and X-22 are pM\wtn ‘ 
of the defendant, R and I Refractoyxy and Insulation c:mpm:ut.&qm 

' The Company representative whom ths defendants, Combustian 
Bngineering, Inc., and B and I Refractory and Inaulation Corporation 
will Bave present in his capacity as snch repressmtative, is 
Mr. A.B. Arwimk, c/o C.E.Refractories, Pivision ef Combustion 
Engineering, Inc., P.Q.Box 790, Port Xemnedy, Pennsylvania. 

£a very tru 17 You 

Ccay/Le 

7 mr. Rienatra 
Mr. Wellwy 
Mr. Duncsn 
Mr. Pata 
. 8. District Clexk. 
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January 3, 1963 

Re: (C4vil feifon No, £403 - Czauds J. Tomplait e, _ 
.. Conbustion finginaering, Ine., et al E- 169 - 

¥y, Ward Stephenson 
- Abtorney At Law ’ o 
Svephenpon Buslding- - - -~ - - o 
Qrange, Tewas ' 

Dear Wapd: 

The Company Pappnssutatiua fay Jakua*Mauvixla 
Rgg%u:ta Cerporgtion upan & t&ial of the above case 
W *®: 

#, C. Poymiey, Digtriot flanaaar 
Southarn DMebdriet 
Industridl Insulation Division 

. Johing -Naaville Salee flarparattnn 
Bouston, Téwse 

Touve wery truly. 

GORDON K PATE 

finpfjc z 
oe: Mps. Roealie Twrahan, Deputy 024»& e 

ntted States uista£a$ Cours 
Pedevgl Building 
Beaument, Tezae F7704 

. Wy, CGeorge Runeen 
.. Mp. Ben . na%ag 

#r, Gnml:d B Efim.. 
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.aw 
Attormags at 1w 

- Stephenson mum 
| "M Pexns 1’76 

lspon 3 
wévised that Mr. Anthohy W. Semmers, e/o_Unareqg: 
Ine., 11 West Perry Streei, s Ii3no 

SON, . ELKINS wes 5B 
oA AT Law _ S 

AERT. CITY ARTARRAL M. WLl T i - ' ) - i « Tt 
EAPE T o N TExas ) i 

. . P Tatme ¥ "t ) 
P e 

muriet Court tar e mma of Tcm,* ] "' 
© o mem —arprew Cem g e - i 

haund -.v-v-w_ e ) - 

mzwn 
W&mm, 

" pursusnt to the Court's mmtm w nok | 
muwmrumuuumum iy 
representative for the trial of the eade, p 

mzmmummwmmwm:mmm 
*pammmm,mmmm,mg ' 

" Me. Demes R. em. cm ‘/ S ' 
V. 3. Pistrict Clerk's ofi'm '- ETT e e 
P. 0. Box 231 . e 
mamt., I‘am v'mh 
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