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WELLER, WHEELUS & GREEN

_ATTORNEYS ‘AT LAW
GODPHUE BUILDING
P. ‘0. BOX 350
BEAUMONT, TEXAS 11704

GEC, A, WELLER
KYLE WHEELUS. JR.
EDWARD: H.. GREEN

THAD HEARTFIELD . {7137 TE 3.5648 _ Jﬂﬁ 6 - 7963

January 4, 1969

Honorable Joe J. Fisher
United States District Judge
Ezstern District of Texas
Fedexal Building :
P, O, Box 231 :
Beaumont, Texas 77704

Re: Civil No., 5402 - Claude J. Tomplait vs,
. -‘Combustion Engineering, Inc.

Pear Judge Fisher:

. In"accordlnn;'wt’th the directions of the Court at
pre=-trial, I wish to advise that the products manufactured
by Fibreboard Paper Products Corporation, which are filed
with the Clerk, sre numbared as follows:

(1) 100,036;
(2) 100,061;
(3) 100,070,

I trust that this complies with the Court's order to
advise counsel how these exhibits wers mumbared.

Very truly yours,

o

GAW/ca |
cc: Mz, James R, Cooney \/ cc: My, Ben L. Reynolds
! Mr, Ward Stephenson . Mr, Joln B, Rlenstra
Mr. George E, Duncan Mr. Gerald P, Coley
¥r, Gordon R, Pate | | Mr, Charles S. Pipkin

\
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GEO. A, WELLER
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WELLER, WHEELUS & GREEN

ATTORNEYS AT LAW
‘GOODHUE BUILDING
. E ] . F: O, BOX 350

- KYLE WHEELUS. JR: BEAUMONT, TEXAS 77704

Y0713) TE 2.58648

SURERl
January 6, 1969

Mr. Ward Stephenlon
Attorney at Law
Stephenson Building

'Orange Texas 77630

Re: C:I.vil Action No. 5402 - Claude J. Tomplait
V8, Comgusti.on Egineer Inc., et al.

Dear Mr. Stephenwn.

The repmnentative of Fibreboard l‘aper Pmducts
Corporation, whom I anticipate will be present at the
trial of this case, is Mr, Harry P. Hoopes, Fibreboard

‘Paper Products Corporation, San Franeisco, Californmia,

This is the same representative of the company whose
&eposition ia being taken.

- Very ti:uly yours,

R

' Qeo. A, Weller

cet Mr. James R. Cooney

Mr. George Duncan
Mr. Goxdon Pate

. Mr, Ben L., Reynolds
Mx, John D. Rienstra
Mr. Gerald P, Coley
Mr. Charles 8, Pipkin
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CABLEGRAM "HOUPORT ' }u’

. L.COOK _%‘
C-A-BROWN RoystoN, Rayzor & Cook i
MAYS J. THOMPSON

CARL O, BUE, JR. ATTORMEYS AT Law
GEQRGE W. RENAUDIN
BRYAN F, WILLIAMS, JR.
EDWARD J. PATTERSON, JR.
GUS A.SCHILL, JR. HOUSTON, TEXAS, Tro02
SEN L.REYNOLDS

RICHARD C. DAVIS

JNEWTON RAYZIDR
877 SaN Jacinto BulLloIing COUNSEL

GALVESTON OFFICE

CHARLES D. KENNEOY 205 COTTON EXCHANGE BLDG.
DAYIC C.REDFORD GALVESTON, TEXAS, 77550
DAVID B.CONNERY, JR. CABLEGRAM "ROYSTON"
DOGNALD K, ECKHARDT Januwary 4, 1969

Mrs., Rosalie Trahan
Deputy District Clerk
Federal Building

P. O. Box 88
Beaumont, Texas

C. A. No. 5402 - Claude J.
Tomplait vs. Combustion
Engineering, Inc. -Our File
17,233

Dear Mrs. Trahan:

* Enclosed are samples of products of Eagle -Picher Industries,
Inc. which are numbered as follows:
003826 000259 17569
We would appreciate your filing these samples in this case.
Thank you for your courtesy and cooperation.
s very truly,
| % |
-l
BLR:blm
*Enclosure
cc: Mr. Ward Stephenson
Stephenson Building
Orange, Texas
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UNITED STATES DISTRICT COURT

" OFFICE OF THE CLERK
EAsTERN DISTRICT OF TEXAS

Beaumont, Texas 77704
JAMES R. COONEY Rugust 12, 1969

CLERK

Kelsey-Sesybald Clinic
6624 Fannin Rreet
Houston, Texas 77025

Re: Civil 5402 - Clande J. Tomplait vs. Combustion
Engineering Inc., et al

Gentlemen:

We are returning X-Rays which were mailed to
this court in July 1968 te accompany "Answers of Dr.
Stanton P, Fischer to Direct and Cross Interrogatories™.

Judgaent was entered in this case sometime ago,

and & note on the cover of the X<Rays requested that they
be returned to the (linic.

Very truly yours,
JAMES R. COONEY, CLERX

(Mrs.) Hazel E. Studdard
Deputy Clerk
Enclosures (X-Rays)
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P. Q. Box 231
Beaumont, Texag 77704
August 1}, 3949

\('L-‘I.;) Hezel E. Studdard
Deputy Clerk

cer We. Wawd Srephensen

Orenge, Twas 77630
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. KEMFER W. STEPHENSON, IBS58 ‘

WARD STEFHENSON
MARLIN THOMPSCN
WJAMES A.MORRIS
JOHN CTASH SMITH

94‘ %«m 7{ STEPHENSON, THOMPSON axp MORRIS

STEPHENSON BUILDING/ORANGE,TEXAS 77630

July 10, 1969

JUL 11 1969

Mr. James R. Cooney

Clerk, U. S. BDistrict Court
Federal Building

Beaumont, Texas 77701

Re: Civil No. 5402, Claude J. Tomplait
vs. Combustion Engineering, Inc. et al

Dear Mr., Cooney:

We do not desire to pursue this case any
further in view of the fact that the Court did not
grant our motion for new trial. Therefore, we would
like to ask the Court's permission to withdraw all of
our exhibits offered into evidence.

Yours truly,
STEPHENSON AND THOMPSON

Wik ALy ant

Ward Stephenson

WS:jb
_’:/._rJ i f; . \

. : - ) ' P .

’ vl A5 -

g . /
. ¢t 7' £ é - Ly ?

R
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P. 0. Box 231
Beaumont , Texas 77704
June 23, 1969

Mx. Ward Stephenson
Stephenson, Thompson & Morris
Stephenson Building
Orange, Texas 77630

My. George A. Weller
Wellaer, Wheelus & Green
P. 0. Box 350

Besaumont, Texas 77704

Re: Claude J. Tomplait, vs. Combustion
Engineering, Inc., et al ~ C.A. #5402

Gentlemen:

You are advised Order overruling Plaintiff's
Motion for s New Trial, was signed by Judge Fisher,
£iled and entered in the sbove cause as of
June 23, 19889.

Very truly yours,
JAMES R, COONEY, CLERK

By
(xs.) Virginia R. dens
Deputy Clerk
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WELLER, WHEELUS & GREEN
ATTORNEYS AT LAW
SOODHUE BUILDING

P, O.BOX 350
BEAUMONT, TEXAS 7?7704

GEOC. A.WELLER
KYLE WHEELUS, JR.
EDWARD H. GREEN {713} B833-S648 June ]_3, 1969

ANTHONY G. RROCATO

JUN 13 1969

Mr. James R. Cooney, Clerk
United States District Court
Federal Building

Beaumont, Texas

Attention: Mrs. Rosalie Trahan

Re: Civil No. 5402 - Claude J, Tomplait vs,.
Fibreboard Paper Products Corporation.

Dear Mrs. Trahan:

Attached I hand you defendant's reply to plaintiff's
motion for new trial, which it is requested that you please
submit to Judge Fisher,

Also enclosed is form of order overruling the motion
for new trial.

Very truly yours,
Geo. A. Weller

GAW/os
Encl.
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Mr. m- A. Weller
"Pe Os Box 350
Beaumont, Texas 77704

Res Civil No. $402 Claude J. Tomplait
vs Fibzeboard Paper Products Corp.

Dear Mr. Wellex:

In view of the circumstances stated
in your lettex of June 3vd, Judge Fisher asked
ne to advise you that your request for the Court
to postpone considerstion on plaintiff's motion
until such time as you may reply is granted.

fincerely yours,

(Miss) Bertha J. Ogilvy
Secretary to Judge Fisher

ot 'le.biltrict Clerk
Hon., Waxrd Stephenson
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WELLER, WHEELUS & GREENM
ATTORNEYS AT LAW
GOODHUWE BUILDING

P, 0. BOX 350D

GEO.A.WELLER BEAUMONT, TEXAS 77704

KYLE WHEELUS, JR.

EDWARD H. GREEN {713) pa3-S56a8 June 3’ 1969
ANTHONY G. BROCATO

Honorable Joe J. Fisher

United States District Judge
c¢/o Mr. James R. Cooney, Clerk
United States District Court
P. 0. Box 231

Beaumont, Texas 77704

Re: Civil No. 5402 - Claude J. Tomplait vs.
Fibreboard Paper Products Corporation.

Dear Judge Fisher:

I am in receipt of motion of the plaintiff in the
above case for a new trial. I am leaving town to attend
the graduation of my son, Bruce, from Texas Christian
University and his commissioning in the United States Army
and will be unable to make a reply to this motion until
early next week. I would appreciate it if you would post-
pone the consideration of the motion until I have had time

to reply.
ruly vyours,
Geo. A. ﬁeller
GAW/os

cc: Mr, Ward Stephenson (Certified Mail)
Mr. James R. Cooney, Clerk éf 57& ?
/ 3—'\%//&

/ém /%‘rm,e,w@ L ’%”"d’/ll

R -, - /q]k}_a_/t_.i—/c\_
(Jf/jrA;fﬁcifhiZJT* 'ZA“R_” 'ﬂ/ s jﬁ\ ;ﬁbif
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. KEMPER W. STEPHENSON, 1958 .

WARD STEPHENSON
MARLIN THOMPSCON
+AMES A.MDORRIS

JOHN CA3H SMITH

94 754@4 % STEPHENSON, THOMPSON axp MORRIS

STEPHENSON EUILDING/ORANGE,TEXAS 77630

June 2, 1969

JUN 3 - 1969

Mr, James R, Cooney

Clerk, United States District Court
Federal Building

Beaumont, Texas 77701

Re: Civil No, 5402, Claude J., Tomplait vs.
Fibreboard Paper Products Company

Dear Mr. Cooney:

We are enclosing the plaintiff's Motion for
New Trial to be filed in this case, It will be very much
appreciated if you will present this Motion to Judge Fisher
for his consideration as soon as possible,

Yours truly,

STEPHENSON, THOMPSON & MORRIS

Ward Stephenson

WS:jb

Encl.

cel

Mr. George A. Weller

Attorney at Law

P, 0. Box 350

Beaumont, Texas 77701 (W/Encl.)
CERTITIED MAIL, RETURN
RECEIPT REQUESTED
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- WELLER, WHEELUS & GREEN N
ATTORNEYS AT LAW ) S 6% ;
GEQ. A. WELLER - GOCBHUE BUTLDING - o T (,‘ )
P. ©. POX 380 o . T o
- K'\"LE WHEELUE, JR, - mmm‘ . m“ %

[EDWARD H. GREEN
_ ANTHONY 6. BROCATO

1.7_131. _a;::a.s,s_,'g_;;qg_- . . “Jw 3. 1969 -

'Hmorablé Joe J-. Fishsr

United States District Judge

efo Mx. James R. Cooney, Clerk

United States Distriect court
P. O. Box 231
Mt. 'rms 7770# _

: _Rn: Clvil Ro, 5402 « Claude J. rmplai.!: vs.
i aper Produc 8! :

-Dnr Judsc risher:

I am :I.n racaipt of notion of the plaintiff in the
above case for s new trial. I am leaving town to attend
the gradusation of my sen, Bruce, from Texas Christian

‘University and his ocommissioning in the United States Amy

and will be unable to make a reply to this motion until

early next week., I would appreciate it {f you would post-

pons the consideration of tha motion until I have l:ud time

to reply.

ly yours,

7 F 7
Geo. A. Weller

Qai/os

ce: Mr. Ward Stephenson (Certified Mail)
‘Mr, James R. Comy, Clerk -~
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KEMPER W. STEPHENSON, IS8
WARD STEPHENSON

MARLIN THOMPSON

JAMES A . MOHRS

JOHH CABH BMITH

54 7%“4 % STEPHENSON, THOMPSON axp MORRIS

STEPHENSON BUILDING/ORANGE,TEXAS 77630
June 2, 1969

JUN 3- 1969

Mr, James R. Cooney

Clerk, United States District Court
Federal Building

Beaumont, Texas 77701

Re: Civil No. 5402, Claude J. Tomplalt vs,
Fibreboard Paper Products Company

Dear Mr. Cooney:

We are enclosing the plaintiff's Motion for
New Trial to be filed in this case, It will be very much
appreciated if you will present this Motion to Judge Fisher
for his consideration as soon as possible.

Yours truly,

STEPHENSON, THOMPSON & MORRIS

WM}Z@,@%N

Ward Stephenson

WS:jb

Encl.

ce

Mr, George A, Weller

Attorney at Law

P, 0. Box 350

Beaumont, Texas 77701 (W/Enel.)
CERTIFILED MAIL, RETURN

RECEIPT REQUESTED
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P, 0. Box 231
Beaumont, Texas 77704
May 29, 1965

Mr. Geo. A, Weller
Weller, Wheelus & Green
P. 0. Box 350

Beaumont, Texas 77704

Mr. Ward Stephenson
Stephenson, Thompson & Morris
Stephenson Building
Orange, Texas 77630

Re: Claude J. Tomplait, ve., Combustion
Engineering, Inc., et al - C.A. #5402

Gentlenen:

!mmmtmmtthQMIMputm
signed by Judge Fisher, filed m entered in the
above cause as of May is

Very truly yours,
JAMES R, COONEY, CLERK

(m'i—'ﬁi‘—

Deputy Clerk

cg: Mr. Johm €. Tucker
ir. Gordon R. Pate
Mr. Ben L. Reynolds
¥r. John D. Rienstra
Mr. Charles 8. Pipkin
Mr. Geo. E. Duncan
Mr, Jas, W. Mehaffy
Er. Gerald P. Coley
Er. George E. Murphy
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WELLER, WHEELUS & GREEN
ATTORNEYS AT LAW
GOUDHUE BUILDING

P Q. BOX 350
GEO. A. WELLER BEAUMONT, TEXAS 77704
KYLE WHEELUS, JR.

EDWARD H. GREEN {(713) 833-5648 May 28’ 1969

ANTHGNY G. BROCATO

Honorable Joe J. Fisher

United States District Judge

c/o United States District Clerk
P. 0. Box 231

Beaumont, Texas 77704

Re: Civil No. 5402 - Claude J. Tomplait vs.
Combustion Engineering, Inc., et al.

Dear Judge Fisher:

I submitted the enclosed judgment to Mr. John Tucker
and obtained his approval on the original, which I sent to Mr,
Ward Stephenson with copy of my letter of May 22, 1969, asking
that he sign and return it to me. In view of the fact that 1
have not received the original, I am filing a motion for judg-
ment and submit herewith photocopy of the original and copy of
the final judgment. Mr. John Tucker has heretofore approved
this form of judgment.

Very truly yours,

‘22;;;5r1;§z,4_A;zéa,C;iCELaAL__

Geo. Q. Weller

CAW/os
Encl.

cc: Mr. Ward Stephenson
Mr. John G. Tucker
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WELLER, WHEELUS & GREEN
ATTORNEYS AT LAW
GOODHUE BUILDIMNG

P. O- BOX 350

GEO. A.WELLER BEAUMONT, TEXAS 77704

KYLE WHEELUS, JR.
EDWARD H.GREEN (713) 833-5648 May 22’ 1969

ABMTHONY G. BROCATO

Mr. James R. Cooney

United States District Clerk
Federal Building

P. 0. Box 231

Beaumont, Texas 77704

Attention: Mrs. Rosalie Trahan, Chief Deputy Clerk
Re: Civil No. 5402 - Claude J. Tomplait,

Plaintiff, vs. Combustion Engineering,
Inc., et al, Defendants.

Dear Mrs. Trahan:

Attached we hand you for filing motion for judgment
on behalf of the defendant, Fibreboard Paper Products Corpor-
ation, together with draft of the final judgment.

We are sending a copy of the motion for judgment and
the final judgment to Mr, Ward Stephenson, as well as counsel
for the remaining defendants in this case, since the judgment
heretofore entered was an interlocutory judgment and not a
final judgment.

With a copy of this letter I am asking that if any
counsel has any objection to the form of the judgment that they
please notify me promptly.

Very truly yours,
e .
e oG G
¢ -

Geo. A. Weller

GAW/os
Encl.
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§- -, May 22, 1969 .

Page

cc?

2

Mr.
Mr.
Mr,
Mr.
Mr.
Mr.
Mr.

Ward Stephenson
Charles S. Pipkin
Gordon Pate

John Rienstra

Ben L. Reynolds
Gerald P. Coley
John G. Tucker
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| ’ P- 0- m 231
Beaumont, Texas 77704
May 7, 1968

Mr. George A. Weller
Weller, Wheelus & Green
P. 0. bBox 3560

Beausont, Texas 77704

Mr. Ward Stephenson _
Stephenson, Thompmon &k Morris
Stephenson Building

Orange, Texas 77630

Re: Claude J. Tomplait, vs. Combustion

Gentlemen:

Bnclosed is certified copy of Order signed
by Judge Fisher, filed and entered in the above
cause as of May 6, 1969, granting Plaintiff's

Motion to Limit, except as to Paragraph I, which
is denied.

Very truly yours,
JAMES B. COONEY, CLERK

By
(Nrs.) Virgioia R. Senm
Deputy Clexrk
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. KEMPER W STEFHENSON, 938
WARD STEPHENZON

MARLIN THOMPSON
JAMES A.MORRIS
JOMH CASH SMITH

Moy
2 6o

04 7%@4 % STEPHENSON, THOMPSON axp MORRIS

STEPHENSON BUILDING/ORANGE,TEXAS 77830

May 1, 1969

Mr. George Weller
Attorney at Law

P. 0. Box 350
Beaumont, Texas 77701

Re: Civil No. 5402, Claude J,. Tomplait vs. Combustion
Engineering, Inc. et al

Dear George:

1 was over checking the exhibits today and find that
you have not placed all of the exhibits of Fibreboard
products with the Clerk’'s office as directed by the Court.
The only exhibits you have are Caltemp in three forms,

You will recall in answer to your interrogatories your
company has manufactured since 1925 857 magnesia, and
also Super Caltemp, as well as cement, none of which
have been filed with the clerk, We should like to have
these exhibits placed with the clerk on or before Monday
morning, May 5, 1969.

It has been very difficult to get this case ready
for trial because you have not complied with the Court's
order in this regard and until today had not complied with
the Court's order in giving us the sales literature.

Youra truly,

Ward Stephenson
WSsjb
cc:
Mr, James R. Cooney
Clerk, U, 5. District Court
Federal DBuilding
Beaumont, Texas 77701
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WELLER, WHEELUS & GREEN
ATTORNEYS AT LAW
GOODHUE BUILDING

P, 0. BOX 350
GEG. A.WELLER BEAUMONT, TEXAS 77704
KYLE WHEELUS, JR.

EDWARD H, GREEN {712) 833-5648 May 2’ 1969

ANTHONY G. BRCCATO

Mr. James R. Cooney, Clerk
United States District Court
Federal Building

Beaumont, Texas

Attention:; Mrs. Rosalie Trahan, Chief Deputy Clerk

Re: Cilvil No. 5402 - Claude J. Tomplait vs.
Combustion Engineering, Inc., et al.

Dear Mrs. Trahan:

Attached I hand you for filing reply to plaintiff's
motion to limit and proposed order in connection with said
reply, which reply should be submitted to Judge Fisher. The
motion of the plaintiff only reached me on May 1, so the
motion should not have been heard by the Judge up to this time.

I also hand you for consideration of Judge Fisher
motion to declare plaintiff's answers to defendant's requests
for admissions admitted and to strike plaintiff's answers to
defendant's interrogatories, which should be submitted to
Judge Fisher at the same time as the other motion.
Very truly yours,
C.x ¢ ., ), .
S5 TR A,

- Geo. A. Weller

GAW/os
Encl.

cc: Mr. Ward Stephenson
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’ KEMPER W. STEFHENSON, I958 ‘
WARD STEPHENSON
MARLIN THOMESON

JAMES A.MORRIS
JOHN £ASH SMITH

94 z?%w % STEPHENSON, THOMPSON axp MORRIS

STEFHENSON BUILDING/ORANGE,TEXAS 77630
April 30, 1969

Mav 199

Mr. James R. Cooney

Clerk, U, S, District Court
Federal Building

Beaumont, Texas 77701

Re: Civil No. 5402, Claude J, Tomplait vs.
Combustion Engineering, Inc., et al

Dear Mr. Cooney:

We are enclosing the motion to limit and
request of plaintiff which we will appreciate you
filing in this case, Tt will also be appreciated
if you will call Judge Fisher's attention to the
filing of this moetion,

Yours truly,

STEPHENSON, THOMPSON & MORRIS

Lk ANl

Ward Stephen

WS:jb

Encl,

cc:

Mr. George Weller
Attorney at Law

P, 0., Box 350
Beaumocnt, Texas 77701

P.S. Also enclosed is a proposed form of Order te be submitted
to the Court,

WaS.
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KEMPER W, STEPHENSONM, IDSE
WARD BYEPHENSON

MARLIN THOMPSON

JAMES A, MORRIS

JOHN CASH EMITH

c,éw 7%,@4 7& STEPHENSON, THOMPSON anp MORRIS

STEPHENSON éuunlnq//onAnes,TEan 77630
April 30, 1969 '

YAY 1 1969

Mr, James R. Cooney

Clerk, U. 8. DBistrict Court
'Federal Bullding :
Beaumont, Texas 77701

Re: Civil No, 5402, Claude J. Tomplait vs.
Combustion Engineering, Inc., et al

Dear Mr. Cooney:

We are enclosing the motion to limit and
reliest of plaintiff which ve will appreciate you
filirg in- this case. It will also be appreciated
1f you will call Judge Fisher's dttention to the
filing of this motion. '

Yours truly,

STEPHENSON, THOMPSON & MORRIS

Ward Sﬁephen v

Ws: it

Encl.

ce:

Mr. George Weller
Attorney at Law

P, 0. Box 350
Beaumont, Texas 77701

P.5. Also enclosed i1s a proposed form of Order to be submitted
to the Court,

wls.

The Tomplait v. Combustion Engineering Case File (1962-1969), Correspondence, 1969 Published by A§bestosclaims.|_aw
ACL Doc 10859 - Page 22 of 62 asbestosclaims.law/library/10859/22



https://asbestosclaims.law/library/10859/22

WELLER, WHEELUS & GREEN
ATTORNEYS AT LAW
GOODHUE BUILDING
P D.BGX 350
GEG. A. WELLER BEAUMONT, TEXAS 77704
KYLE WHEELUS, JR,

EDWARD H, GREEN (712) B33-5E648 M&y 1, 1969

ANTHONY G. BROCATO

Mr. James R. Cooney, Clerk
United States District Court
P. 0. Box 231

Beaumont, Texas 77704

Attention; Mrs. Rosalie Trahan

Re: Civil No. 5402 - Claude J. Tomplait
vs, Combustion Engineering, Inc., et al

Dear Mrs. Trahan:

Please issue the following subpoenas and subpoenas
duces tecum:

& Mr. R. D. Hodges, Business Manager and Custodian of
Records of Orange Memorial Hospital, to appear and produce the
following records:

X-rays, medical reports concerning Claude J. Tomplait.

All hospital and medical records showing hospitalization
on the following dates: April 3, 1963; April 27, 1963; March 12,
1964 ; September 9, 1964; January 2, 1968.

The following X-ray films and X-ray reportis:

7/21/61 - chest X-ray;
4/2/63 - chest X-ray;
4/9/63 =~ chest X-ray;
4/27/63 - chest X-ray;
5/17/63 - chest X-ray;
1/24/64 - chest X-ray;
9/14/64 - chest X-ray;
1/2/68 - chest X-ray;
2/17/64 - spine X-ray;

3/27/61 - hand X-ray.
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The appearance for Mr. Hodges should be at 10:00 o'clock
A. M. on Monday, May 5, 1969.

ég;J. J. Hoard, Sabine Insulation Company, Inc., 501 Dayton
Street, Orange, Texas, to appear and produce the following:

Records of employment of Claude J. Tomplait for the years
1959 to date, with the name of each job on which the said Claude J.
Tomplait worked;

Copy of contract between Sabine Insulation Company, Inc.
and the International Association of Heat and Frost Insulators and
Asbestos Workers of America, AFL-CIO, Local at Lake Charles,
Louisiana. The contract or contracts covering the period 1959 to
1968 should be produced.

The appearance for Mr. Hoard should be at 9:00 o'clock
A. M. on Wednesday, May 7, 1969.

(& Mrs. Theresa Bowers, c/o Sabine Insulation Company, Inc.,
501 Dayton Street, Orange, Texas, to appear and produce the following:

Canceled check No. 24554 issued by Sabine Insulation Com-
pany, Inc. to Emmett James, and memoranda of material attached.

Purchase order issued by Sabine Insulation Company, Inc.
to Fibreboard Corporation, No. 8368, dated January 4, 1968, together
with memoranda of material attached.

Purchase order No. 6196 issued by Sabine Insulation Com-
pany, Inc. to Industrial Products Division, Fibreboard Corporation,
dated 3/7/67, together with memoranda of material attached.

Original invoice 18582 issued by Fibreboard Corporation
to Sabine Insulation Company, Inc., order date 3/9/67.

The appearance for Mrs. Bowers should be at 9:00 o'clock
A. M. on Wednesday, May 7, 1969.

Very truly yours,

“Geo. Al Weller
GAW/os

JM?A«W//&“&W 2.‘4/4_,“,1“/ PR PP, ﬂ_{;, Z_{éjfléfjgj_l/
7 WMZ ‘5"" “’e_{ 7
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WELLER, WHEELUS & GREEN
ATTORMEYS AT LAW
GOORHUE BUILDING

P, &.BOX 380

GEC. A. WELLER BEAUMONT, TEXAS 77704
KYLE WHEELUS, JR.
EDWARD . GREEN (713) Bas-5€48 May 1, 196%

ANTHONY G. BRCTATO

Mr. James R, Cooney, Clerk
United States District Court
P. 0. Box 231

Beaumont, Texas 77704

Attention; Mrs., Rosalie Trahan

Re: Civil No. 5402 - Claude J. Tomplait vs.
Combustion Engineering, Inc., et al.

Dear Mrs. Trahan:

Please issue a subpoena to Mr. Paul E. Petrofsky,
President of The Aber Company, 3480 W. 12th Street, Houston,
Texas.

Please deliver this subpoena to me and I will see
that it is served in Harris County. The witness will be
notified as to the time to appear, which will be on and after
the case proceeds to trial on May 5, 1969.

Very truly yours,
rr %
Geo. A. Weller

GAW/os

D %;,é&/ A ~47.

Lt prenns et 5
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. HEMPER W. STEFHENSOHN, Q88 ‘

WARD STEPHENSON
MARBLIN THOMPSON
JAMES A MOCRAIS

JOHN CASH SMITH

94 %&w 7{ STEPHENSON, THOMPSON Axp MORRIS

STEPHENSON BU!LDINB/DRANGE,TEXAS rrd -1
April 22, 1969

APR 23 1969

Mr. George Weller
Attoruney at Law

P. 0. Box 350
Beaumont, Texas 77701

Re: Ho. 5402, Claude J, Tomplait vs, Combustion
Engineering, Inc., et al

Dear Gearge:

Judge Fisher in his order on plaintiff's motion
for discovery directed you to provide me with current copies
of sales literature, You have not done this, but have only
sent Xerox copies of certain pages. You have sent nothing
at all on 85% magnesia, nothing on how to use the insulations,
and so on, I request that I be furnished with your complete
sales literature at once, If I do not hear from you by
Friday, I will have to proceed with an application and order
to the Court,

Yours truly,

Ward Stephenson

Wstib

ced

idr, James R, Cooney

Clerk, U, S, Distriect Court
Federal Building

Beaumont, Texas 77701
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». 9. Inx 331
Beswnont, Teoxns TYYO4
April 8, 1080

Ee: Clacde J. Tosplait, vs. Combustion
Ingineariag, Ins., ot ol ~ Civ. #5408

t Br. Tard Stephenson i
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WILL E.ORGAIN (l882-1985) ORGAIN, BELL & TUCKER

MAJOR T. BELL

JOHN G.TUCKRER ATTORNEYS AT LAW

BENJ, D. ORGAIN

CLEVE BACHMAN BEAUMONT SAVINGS BUILDING

STANLEY PLETTMAN

HOWELL COBB BEAUMONT, TEXAS

JAMES W, HAMBRIGHT TELERHONETE a-64i2
DAVID J. KREAGER 77701

BENNY H.HUGHES, IR,
GILBERT L1OW

GEORGE H.KOLB April 4, 1969

<. HOKE PEACOCK II
LAWRENCE LOUIS GERMER

Re: Civil Action 5402 - Claude J. Tomplait v,
Combustion Engineering, Inc., et al

Mr, James R. Cooney, Clerk
United States District Court
Eastern District of Texas
Beaumont Division

P. O, Box 231

Beaumont, Texas 77704

Dear Mr, Cooney:
* You will find herewith original and copy of judgment to be
entered in the above case, which has been approved as to form by

attorneys for all concerned.

The judgment was prepared pursuant to the Court's ruling

today.
Very truly yours,
ORGAIN, BELL & TUCKER
BB P
"Tohn G. Tucker
JGT:DFG
* encl,

ce=-Weller, Wheelus & Green
Goodhue Building
Beaumont, Texas 77701

Attn., Mr. George Weller
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WELLER, WHEELUS & GREEN
ATTORNEYS AT LAW
QOODHUE PLHLDING

F. O. BOX 350
BEALUMONT, TEXAS 77704

GEO.A.WELLER
KYLE WHEELUS, JR,

EDWARD H, GREEN s,\%% @33-Besn ' April 1, 1969
- ANTHONY G. BROCATO * ‘& ":;‘:)
‘_‘_\9?\

Honorable Joe J. Fisher
United States District Judge
Federal Building

Beaumont, Texas

Re: Civil No. 5402 - Claude J. Tomplait
vs., Combustion Engineering, Inc., et al.

-

Dear Judge Fisher:

I am filing with the Clerk objection to the motion
for judgment by the defendants, cross-plaintiffs and intervenors,
as well as objection to the form of the judgment proposed. The
parties seek to dispose of the cross-claims of the defendant,
Fibreboard Paper Products Coxrporation, for contribution without
a trial and merely by the process of presenting a judgment. This
defendant is entitled to have the co-defendants who are cross-
defendants remain in this lawsuit as cross-defendants.

The dismissal of actions is covered by Rule 41 and Rule
41 (b) has no application. Likewise, 41 (c) does not apply or
authorize the procedure which the defendants are attempting in
this instance.

The case of Broadway and 96th Street Realty Corporation
v. Leows, Inc., U. S. District Court, Southern District of New
York, 23 Federal Rules Decision 9, recognizes the position of this
cross-defendant as follows:

"Even if the objecting defendants had already
served a cross-claim for contribution on the moving
defendants, the moving defendants would have been
entitled to have the plaintiff's complaint against
them dismissed and they would remain in the case only
as third party defendants opposing the objecting
defendants' cross-claim."
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In the Broadway case no objecting defendant had served
any cross-claim against a moving defendant.

. In Moore's Federal Practice, 2nd Edition, Volume 5, Rule
41 is discussed:

"The second sentence of Paragraph (2) of Rule 41 (a)
provides that 'if a counterclaim has been pleaded by
a defendant prior to the service upon him of the
plaintiff's motion to dismiss, the action shall not
be dismissed against the defendant’s objection,' if
such action would destroy Federal jurisdiction and
thus deprive the court of the power to proceed to an
adjudication of the counterclaim, xxxx"

a

The text at Page 1102 continues:

YA proper counterclaim will prevent dismissal if it
cannot be maintained as a separate action, xxx."

In Harvey Aluminum v. American Cyanamid Company, 2nd
Circuit, Opinion by Judge Augustus N. Hand, 203 F. (2d) 105, the
Court: held that the plaintiff could not take a voluntary dismissal
under Rule 41 (a) 1, where thare had been a hearing on a preliminary
injunction, stating that the purpose of this rule is to facilitate
voluntary dismissal, but to limit them to an early stage of the
proceedings before issue is joined. The Court further said that
Rule 41 (a) 1 provides for the voluntary dismissal of an “action"
not a "claim'"; the word "action'" as used in the rules denotes the
entire controversy whereas ''claim" refers to what has traditionally
been termed "cause of action."

Rule 41 {c) makas the proviéions of Rule 41 on diesmissal
of plaintiff's claim applicable to the dismissal of counterclaims,
cross-claims and third-party claims., Moore's Federal Practice,

2nd Edition, Volume 5, Page 1187.

Here, in the Tomplait case before the Court, there was
not any voluntary dismissal by the plaintiff or by the cross-
plaintiffs before all issues had been joined, therefore such rules
do not apply and prohibit the dismissal of this defendant's cross-
claims, such as is attempted by the co-defendants in this case.
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In further discussion, the text states, referring to
voluntary dismissal of counterclaims before a responsive pleading
is filed, that the filing of a motion for summary judgment by one
defending against a counterclaim, cross-claim or third-party claim,
or an answer to the cross-claim cuts off the absolute right of a
cross-plaintiff or cross-defendant to dismiss the ¢ross=-claim, In
other words, the cross-defendants lost thelr right to require a
dismissal when the cross-claim was filed. 1In our case, the cross-
defendants have filed an answer to the cross-claim.

It is respectfully submitted that the Court should refuse
to enter any order of dismissal of the cross-claim of Fibreboard
Paper Products Corporation against the respective cross-defendants,
and the Court should not enter the judgment which has been proposed
by the cross-defendants.

%

Respectfully submitted;

~
- '\ .
j;;; Rl 22 L0

TN e T

Geo. A, Weller

Weller, Wheelus & Green
P. 0. Box 350

Beaumont, Texas 77704

GaW/os

cc: Mr, John G. Tucker
Mr. Gordon R. Pate
Mr. Ben L. Reynolds
Mr. Ward Stephenson
Mr. Charles S. Pipkin
Mr. John D. Rienstra
Mr. George Duncan
Mr. Gerald P, Coley
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
BEAUMONT DIVISION

March 25, 1969

CLAUDE J, TOMPLAIT

vs.
COMBUSTION ENGINEERING, INC., ET A

CIVIL NO., 5402

IR hmat, el o o, Do

The following motion was filed on  March 25, 1969:

Motion for Judgment, by all defendants, cross-plaintiffs and inter-
venors, with exception of Fibreboard Paper Products Corporation.

There was (HAXXHEXYX evidence received of the necessary service of
motion on the adverse parties. No motion will be presented to the
Judge until indication of service is received by the Clerk and the
proper time has elapsed as governed by the Rules of this Court.
Indication of serviece is usually given by a statement at the bottom
of the motion, below the signature, showing the date a copy of the
motion was mailed to adverse party. This statement should be signed.

All motiouns are to be answered within ten (10) days unless otherwise

allowed by the Court. or some applicable rule of the Federal Rules of
Civil Procedure,.

THE LOCAL RULE is to consider motions on the pleadings, without oral
hearing, unless on showing good cause an oral hearing is granted, ,
Request for oral hearing, if any, should be made when the motion, or
the reply, is filed, 1If oral hearing is granted, the Judge will set
a date for same and the interested attorneys will be notified.

THE JUDGE desires that memorandum briefs containing authorities relied
on as to matters raised in the motion be filed by the respective
parties before the motion is submitted,

Please note also that it is Judge Fisher's rule that all documents,
including forms of orders and judgments, be sent to the Clerk's
Office and not direct to the Judge.

~ IF YOU DO NOT DESIRE TO OPPOSE THE ABGVE MOTION, PLEASE INFORM THE

CLERK BY LETTER.
JAMES”F. COONEY, CLERK aéh,J
By: Ll L W '

To: Mr. Geo, A. Weller ' puty
ce: Mr., John G. Tucker Mr.lJohn D. Rienstra

Mr. Gordon R. Pate Mr. George Duncan

Mr. Ben L. Reynolds Mr. Gerald P. Coley

D TP Gibimbdhigie 8 TiEl YW Biet s Wridiil Q% b pdenisansipy
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| MARLIN THOMPISON

' HEMPER W STEFHENION, 1958
' WARD STEPHENSON MAR ? 5 1969
JAMES A MORAIS
JOH': CASH SMITH

4 %QM % STEPHENSON, THOMPSON axp MORRIS

STEPHENSON BU!LDING//ORANGE,TEXAS 77630

March 24, 1969

Mr. Ben L. Reynolds Mr. Charles S. Pipkin
Attorney at Law - Attorney at Law

877 San Jacinto Bldg, P, 0, Box 1632
Houston, Texas 77002 Beaumont, Texas 77704
Mr. Gerald P, Coley Mr, George E., Duncan
Attorney at Law Attorney at Law

First City Nat'l. Bank Bldg. Beaumont Savings Bldg.
Bouston, Texas 77002 Beaumont; Texas 77701
Mr., Gordon R. Pate Mr., John D. Rienstra
Attorney at Law Attorney at Law

1119 Beaumont Savings Bldg. 707 Beaumont Savings Bldg.
Beaumont, Texas 77701 Beaumont, Texas 77701
Re: Civil No, 5402, Claude J. Tomplait

vs, Combustion Engineering, Inc., et al
Gentlemen:

I am encliosing a copy of an itemization of the
taxable court costs which we have incurred in this case.
I have coples of our involces and check vouchers if you
need them to substantiate these costs.

I am also enclosing a copy of this itemization
together with a copy of this letter toc the Clerk in
Beaumont,

Yours truly,

f
A
Y-

Ward Stephenson
WS:jb
Enecl.
ce:

Mr. James R. Cooney (W/Encl.)
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11/25/68

12/3/68

12/12/68

1/8/69

1/13/69

1/17/69

1/20/69

2/4/69

3/24/769

Theresa M. Glowinski,
Court Reporter, for
interrogateries to
Dr. Edward F. Hurphy

Gaines Reporting Service
for iaterrogatories of
F. H. Edwards

Vera Mae Gant, Court
Reporter, for interro-
gatories of Herman

Huelster

Dahl and Reed, Court

‘Reporters, for intarro-

gatories of M, C, Parmley

Daniel W, Benard, Court
Reporter, for interro-
gatories of Harry Hoopes

William F, Dalton, Court
Reporter, for interro-
gatories of Dr., Lee Grant

Southern Dist. Court
Reporters for interro-
gatories of Santry, Jr.

Southern Dist, Court
Reporters for reobtaining
signature of Dr, Irving
J, Selikoif

Charles V. Ruane, Court
Reporter, for incerro-
gatories of A, S, Arwine

TOTAL TAXABLE COSTS
UP TO AND INCLUDING
3/24/69

50.00

48,95

25,00

37.5¢

35.00

31.50

42.50

25,00

50,00

$ 832,57
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IN THE UNITED STATLS DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
BEAUMONT DIVISION
CLAUDE J. TOMPLAIT :

Vs, : CIVIL NO. 5402

COMBUSTION ENGINEERING,
INC., ET AL :

ITEMIZATION OF TAXABLE COURT COSTS

DATL PALD 10 AMOUNT
12/23/66 G.5, District Clerk,
: Court costs depoait § 15,00
1/6/67 U.5. Marshal pd. $45.00
U.5. Marshal pd.__ 30.0C
Less refund . . 26.46 48.54

3/22/68 Southern District Court
Reporters for original
of written interrogatories
to Dr, Trving J. Selikoff 50.40

4/29/6% Dahl and Reed, Court
Reporters for orig.
‘of interrogatories ro
Paul Petrofsky and
Hareld Driemeier 76.0C

5/23/68 Jo Wolaver, Court

. Reporter for written
interrogatories of
J. J. Hoard {(Sabine
Insulation) 25,00

6/4/68 Dahl and Reed, Court
’ Reporters for orig.
of interrogatories to
R. C. Abrahams ($45,18)
Wm., 0, Daily ($37.50)
Harold Driemeir ($37.50)
Edmund Hines (537.50)
Paul Petrefsky (537.350) 195,18

7/1/68 Dahl and Reed, Court
Reperters fer orig.
of interrogatories of
— Davis Russell 37.50

~ 7/15/68 bahl and Read, Court
Reporters, for orig.
r” ST e iepositiaon of Dr, ,
: ‘ ~“ftantaen Fischer " - *‘—*'maw—f—
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’ KEMPER W. STEPHENSON, 1858 . MAH - D 1989

WARD STEPHENSON
MARLIN THOMPSON
JAMES A.MORRIS

SJOHN CASH SMITH

54 7%@4 % STEPHENSON, THOMPSON axp MORRIS

STEPHENSON EUILDING/ORANGE,TEXAS 77630
March 24, 1969

Mr, James R, Cooney

Clerk, United States Distriect Court
Federal Building

Beaumont, Texas 77701

Re: Civil Ne. 5402, Claude J. Tomplait vs,
Combustion Engineering, Inc., et al

Dear Mr. Cooney:

We are enclosing for filinmg the oral deposition
of Dr. Irving J. Selikoff together with the exhibits
attached to such depesition.

The plaintiff knows of no other depositions
to be filed and of course, the interrogatories that
plaintiff filed are already filed among the papers and
there is nothing further for the plaintiff to file in
regard to interrogatories,

Yours truly,
STEPHENSON, THOMPSON AND MORRIS

Ward Stepherngon

WS:ib

Encl.

cc!

Mr. Gecorge A. Weller
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UNITED STATES DISTRICT COURT ‘ : ','ﬁaﬁ
EASTERN DISTRICT OF TEXAS

BEAUMONT DIVISION
March 17, 1969

Mr, Ward Stephenson: :
Mr. Geo. A, Weller: - RE: CIVIL ACTION NO, 5402

il ggggg: R. Pate: COMBUSTION ENGINEERING, INC.,

Mr. John Rienstra: ° ET AL
Mr. Ben Reynolds: _

Gentlemen:

This is to advise that the following instruments were

filed in the above cause on March 14, 1969:

Amended Supplemental Answer and Cross-Action of Defendant,
" Fibreboard Paper Products Corporation, with Order thereon signed by
Judge Fisher, granting leave to file,
Order granting Motion of Combustion Engineering, Inc., and R & I
Refractory and Insulation Corp. to amend Answers to Interrogatories.

Amended Answers of Defendants, Combustion Engineering, Inc., and
R & I Refractory and Insulation Corp. to Interrogatories Under
Rule 33, Federal Rules of Civil Procedure.

Order granting Plaintiff's Motion that the Court take judicial
‘knowledge of the States having Workmen's Compensation Laws covering
asbestosis,

Order granting Motion of Fibreboard Paper Products Corporation to
be allowed further discovery; ordering Plaintiff to complete and fiie
Depositions and Interrogatories; and postponing case until next term
of Court. ' |

JAMES R, COONEY, CLERK

By:
' Deputy
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EMPER W. STEFHENSON, IR%& .
WARD STEFHENEON
HMARLIN THOMPSCN

JAMES A MORRIS
JOHN CASH SMITH

254%&4 STEPHENSON, THOMPSON sxp MORRIS

March 13, 1969
STEPHENSON BuwDJNG//ORANGE,TEXAS 77630

Mr. James R. Cooney
U. S. bistrict Clerk
Federal Building
Beaumont, Texas

Re: Civil Action No. 5402; Claude J. Tomplait vs. Combustion
Engineering, Inc., et al

Dear Mr. Cooney:

Enclosed you will find our Answer to Motion for Further
Discovery in this case and Motion for Postponement of the Trial
Setting of March 24, 1969. If you will, please present this to
Judge Fisher in answer to Mr. Weller's Motions.

I have taken the liberty of preparing the order.

Sincerely yours,

STEPHENSON, THOMPSON AND MORRIS

WS:cjd
Enc.
cc: Mr. George A. Weller
Attorney at Law
P. 0. Box 350
Beaumont, Texas 77701
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Yoo . Hisker

LT

! | ‘
Hnited States Bistriet G

Hastern Pisteict of Texus

Whiet - Fuivge, 2. B, District Gourt

Bromeout, Teans 77703

The Tomplait v. Combustion Engineering Case File (1962-1969), Correspondence, 1969

ACL Doc 10859 - Page 39 of 62

March 14, 1969

Mr., ﬂhtﬂ_ﬁtﬁﬁhensqn

8taephenson Building.
Orange, Texas

Mx. Geoxge Weller
Goodhue Building
Beaumont, Texas

Res Civil No. 5402 Claunde J. Tomplait
ves Conmbustion Engineering, Inc,,Et al

Gentlemen:

I am rescheduling the trial of the above
captioned cause from Monday, March 24th to Mmonday,
May 5, 1969, '

This is baing done at the request of Mr.
Wallar, who states that he is physically exhausted
from recent trials and does not feel that he is
able to be prepsred for the trial of this case by
March 24th. However, Mr. Weller assures the Court
that he will be ready to disposme of this case the
week of May S5th.

Sincerely yours,
Joe J. FPisher

cey U. 8. DistrictClerk
P. 0. Box 231
RBeaumont, Texas
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STRONG, PIPKIN, MELSON & PARKER
ATTORNEYS AT LAW

REEMAN STRONAG (1475-1060} 10TH FLOOR, SAN JACINTG BUILDING « P. O, BOX 1832

CHARLES G. PIPKRIN

EWELL STRONG BEAUMONT, TEXAS 77704 ABEA CODE 713
LowE V. NELSOM B835-4584
HENNETH L. PARKER

PIKE POWERS, JR. March 10, 1969,

Honorable James R. Cooney, Clerk,
United States District Court,
Beaumont., Texas.

Re: Civil No. 5402 - Claude J. Tomplait vs. Combustion
Engineering, Inc., et al. U.S. District Court,Beaumont.

Dear Mr. Cooney:

Herewith for filing motion of two of the defendants,

Combustion Engineering and R & I Refractory and Insulation
Corporation.

The purpose of the motion is to correct certain answers
to interrogatories heretofore served by the plaintiff upon
and answered by these defendants. The motion further
requests leave to place in the Clerk's office additional
representative samples which were requested by the plaintiff.
One sample, No. X-21 was inadvertently so placed as it contains
no asbestos. We desire to withdraw said sample and replace
it with two others, X-23 and X-24.

Resp@tful 1/1;/ i .

Attorney for Compustion Engineering,
Inc., and R & I Refractory and Insulation
CSP/1lb t Corporation
CC-Mr. Ward Stephenson
Mr. Geo. A. Weller
Mr. Gordon R. Pate
Mr. George Duncan
Mr. John Rienstra
Mr. Ben Reynolds
Mr. Gerald P.Coley

P.S. As stated in the motion, the plaintiff has agreed to such

corrections. i;
F P -
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EMPER W, STEPHENSON, 1958
FARD BSTEPHENSOM
MARLIN THCOCMPEON

JAMES A, MORRIS
JOHN CASH SMITH

e %M % STEPHENSON, THOMPSON axp MORRIS

STEPHENSON Bumolne//onANGE,TEXAs 77630
Mareh 6, 1969

Iy
Honorable Joe J, Fisher 5
United States Distriet Court
Federal Building
Beaumont, Texas 77701

Re: No. 5402, Claude J. Tomplait vs. Combustion
Engineering, Inc., et al

Dear Judge Fisher:

In order to avoid the expense of taking
depositions of most of the directors of the
Industrial Accident Boards throughout the fifty
states of the United States, I should like to
submit a2 motion for the GCourt to take judicial
knowledge of the fact that the various states which
I have listed in the attached motion have Workmen's
Compensation Laws covering asbestosis and have had
them since the dates shown beside the varilous states,
Accompanying this motion you will find a questionnaire
sent out by David P. Bell, Executive Director of the
Texas Industrial Accident Board to various members
of the Workmen's Compensation Commission, Industrial
Commission, or Industrial Accident Board, inquiring
as to when they first had workmen's compensation
effecting asbestosis, and of course, if they do
have it, 1 am Xeroxing answers for you to examine
accompanied with this motion to take judicial knowl-
edge of these facts, if you should care to look at 1
these letters,

Sincerely,

Yo

Ward StepHénson

WS:jb
Encl,
cect
Mr. George Weller
P. 0. Box 350
Beaumont, Texas 77701

(W/Encl.)
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.KEMPER W.STERHENSON, 958 .

WARD STEPHENSDN
MARLIN THOMPHON
JAMES A . MCRRIS
JOHN CASH SMITH

94‘ c%?uxx 7& STEPHENSON, THOMPSON ano MORRIS

STEPHENSON BUILDING/ORANGE,TEXAS 77830

February 25, 1969

FEB 2 6 1369
Mr. James R. Cooney
Clerk, U, 8. District Court
Federal Building
Beaumont, Texas 77701
Re! Ne. 5402, Claude J. Tomplait vs, Combustion

Engineering, Inc., et al
Dear Mr, Cooney:

We are enclosing interrogatories propounded to
defendant Unarco Industries, Inc., Please file this
instrument among the papers in this cause,

Yours truly,

WS:jb
Encl.
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UNITED STATES DISTRICT COURT

OFFICE OF THE CLERK

EASTERN DIBTRICT OF TEXAZ

JAMES R. COONEY

CLERK

To the Attorneys of Record:

the

Hr.
M1,
Mr.
Mr,
Mr.
Mr,
Mr.
Mr.
Mxr.
Mr.
Mr,
Mr.

The Tomplait v. Combustion Engineering Case File (1962-1969), Correspondence, 1969

P. 0., Box 231
Beaumont, Texas 77704
February 26, 1969

Re: Civil 5402, Claude J.
Tomplait vs. Combustion
Engineering, Inc., et al

This is to notify you that jury will be selected in
above cause at 10:00 a.m., March 3, 1969,

Ward Stephenson
George E. Murphy
Gordon R. Pate
Ben L, Reynolds
Robert Q. Keith
John G. Tucker
John D, Rienstra
Charles S, Pipkin
George A. Weller
George E. Duncan
James W. Mehaffy
Gerald P. Coley

ACL Doc 10859 - Page 44 of 62

Very truly yours,
JAMES R, COONEY, CLERK
By

Deputy Clerk

.
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VINSON, ELKINS, SEARLS & CONNALLY
ATTORNEYS AT LAW

FIRSET CITY NATIONAL BANK BUILDING

HOUSTON, TEXAS 77002

February 3, 1969 t*ﬂ

e

TEL: AC 713 28%-24l)
CABLE ADDRESS: VEWS

Re: C, A. No., 5402, Claude J. Tomplait v. Combustion
Engineering, Inc., et al

Mr. James R, Cooney, Clerk
United States District Court

P. 0. Box
Beaumont,

Deay 3ir:

231
Texas 77704

Enclosed is Answer of the Defendant, Unarco

Industries, Inc. to Plaintiffl's Third Amended Complaint

which we would appreciate your filing among the papers
and acknowledging receipt.

All interested mounsel has been furnished with a
copy of our Answer.,

196 /2544
Fnecli.

Very truly yours,

VINSON, ELKINS, SEARLS & CONNALLY

By é“"‘"“i@

ce: Ward Stephenson

Mr.
Mr.
Mr.
Mr.
Mr,
Mr.

BRen L. Reynolds
John D. Rienstra
George A. Weller
Charles S. Pipkin
George E. Duncan
Gordon R. Pate
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WARD STEPHEWNSON
MARLIN THOMP3ON
JAMES A.MCORRIS

JOHN CTASH SMITH

94 7%@1 % STEPHENSON, THOMPSON axp MORRIS

STEPHENSCN BU!LDING/ORANGE,TEXAS 77630

January 23, 1969

w27 196

Mr, James R, Cooney

Clerk, United States District Court
Federal Building

Beaumont, Texas 77701

Ra: Civil No. 5402, Claude J. Tomplait vs.
Combustion Engineering, Inc., et al

Dear Mr, Cooney:

In accordance with Judge Fisher's order in this
case, we are enclosing a supplement to plaintiff's third '
amended original complaint, Please file this instrument
among the papers in this cause,

Yours truly,

STEPHENSON, THOMPSON & MORRIS

Ward Stephenson

WS:3b

Encl,

cc

Mr, Ben L. Reynolds

Mr., John D. Rienstra

Mr. George A, Weller

Mr. Charles 8. Pipkin

Mr, George E, Duncan

Mr. Gordon R, Pate

Mr. Gerald P. Coley
(W/Encl.)
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P. 0. Box 231
Beaumont, Texas 77704
January 22, 1969

Mr. Ward Stephenson

Stephenson, Thompson & Morris
Stephenson Building
Orange, Texas 77630

RBe: Claude J. Tomplait, ve. Combustion
Engineering, Ine., Et Al -~ C.A. #5402

Dear Sir:

Order of the Court ¢on Motion to Include Unarco
Industries, Inc. as Defendant, was signed by Judge
Fisher, filed and entered in the above cause as of
January 32, 1969, This is the Grder prepared by
¥Mr., Coley, which alleows Plaintiff to make Unarce
Industries, Inc. 2 party defendant by addendum and
supplemental pleading to Third Amended Complaint,
without necessity of having te file an entire Amended
Complaint; Urarco Industries, Inc, to have 30 days
from this date to file response.

Very truly yours,
JAMES R, COONEY, CLERK

By
(iirs.) Virginia K. Sens
Peputy Clerk

ce: Mr. Gerald P. Coley
Mr. Gordon R. Pat<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>