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. AND METALS DIVISION : 4625 RDYAL AVE. P.0.BOX 579, NIAGARA FALLS, NEW YORK 14307
Messrs. W. C. Thurber Date April 16, 1975
J. V. Murray "Calidria" Asbestos
J. L. Myer'S Orniginating Dept. -WWXXJX%&XXXXK?EM
Answering letter gate i
File // _ o sumeat NICA OSHA Commentary

The attached QSHA commentary prepared by the National Insulation Contractors
Association is provided for your information. The comments may be all right for
their industrial situation but they seem to have missed many of the subtilties.

There is one paragraph, however, which may be of particular interest to us,
i.e Article IX page 7. Here it is stated that OSHA has advised them that the
“place of employment" definition allows a contractor to monitor by function
rather than at all work locations. This could have a very significant application

to our current problems in the drilling mud and tape joint contractor areas.

In my opinion, however, we need a more solid verification than this paragraph
for the concept to be really useful. I discussed ways to obtain this with
Bob Mereness. He knows of NICA but does not have any personal contacts there.
He feels that the best way to go is to paraphrase this question and run it back
by OSHA through Harry Gilbert. I agreed to this and he will move on it promptly.

I also talked by phone with Mr. John Pollock, the Executive Director of
NICA. His recollection was somewhat vague but he took the position that this
was not really a question of interpretation. They discussed the question with
OSHA and were told by them that this was what the regulations said. He did not
recall who they had talked with. This obviously is not very helpful.
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REPORT OH OSHA RECULATIONS

by
NICA OSHA TASK TORCE

Spence Royer, Richard Stapletoun, Don Brad:hzw, all members of NICA's
‘OSHA TASK FORCE, along with Jim Brown, NICA's Legal Ccunsel, met in Denver at
the Johns-Manville cf{fice on July 17 and 1&, 1972. The following conclusions
and subscquent recommendations for implementing the OSHA Standards with refer-
ence to asbestos fiber were adopted at that tire.

It is the opinion of the OSHA Task Force that the best way to avoid
the problems involving asbestos is to climinate asbestos from the products used
in the insulation industry. We believe that this problen will disappear in the
near future since we have been assured that asbestos free materials will be
available within a short tine,.

On jobs which require the removal and dermolition of old materials, or
on vhich asbestos contzining materizls are cprayed, it will be necessary to ob-
serve the preccautions as set out in laragraph V of the outline zttached hercto,

The OSHA Task Force thinks it likely that once the requirerents are
met on asbestos, OSHA will shift its attention to other caterials, such a3 sili-
ca, lead, etc. This being the czse, we recor—end that a Netional progrzn be
promulgated to give guidaznce and professional acdvice on all occupational cdisdase
problens.

We reccr=end that such firms zs Tabershaw-Cosper on the west coast arnd
Executive Health Cxaniners on the east coast be retzinzd to screea clinies end
diagnostic ofiices in each local hezdquarters city znd =mzke recermendatitas cn
the onc that they think rost capable. Tabershzw-Cocpar have had years of ex-—
pericnce in this field and have collected a wezlth of information for the bene-
fit of the Western States Conference. :

After the proper clinics or doctors have teen selected in each arca, C s
the firm or firms chosen would continue to check thea to sce that they are cdoing
the jeb of taking the x-rays and properly interpreting then. As a further check
and contrcl, cecpies of all x-rays would be sent to the consultants for their
exanination. If there was a difference of ocpinion, the consultart weculd contzct
the docter at the loczl city and secure further infor—ztion to sce that the dizg-
nosis was correct. The consulting {irm would also reep these files fer twenty
years as reguired by the regulaticn.

The OSHA Task Force further recozmended that the fee for the services
of the consultznt be paid from the National Incdustry Tund and thzt the individual
examination cost be horne by cach employer.

It 1s possible that the regions could coordimate these functions by
handling the contacts with individual contractors within their areca.

: Under the regulations, it is necessary that all locations be wronitored
by Decerbder 6, 1972, and at Jeast every six menths thereafter. The consultant
could also provida this renitor cervice and keep the records that are necessary
to be kept for three ycars.

'r-.-s\,-
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_ Ve are firmly convinced that we should ceek come outside profccsional
help in sctting up & monitoring and physical examination program. 1n the long -
-Tun, this will be cheaper and cuch more efficicnt then cach contractor going his
own way. Tne eervice would be made available to any contractor regardless of
whether or not he is a mecber of NICA and would be stricrly on a voluntary basic.

It is further recormended by the OSHA Task Force that all physical
examinations be taken on the employee's time and not on cozpany time. In the
event the employee wishes to avoid loss of time, the cnployer should rmake an
cffort to schedule the examinations on Saturday or after working hours,

Ve further reco——end that a request be made to OSHA by our legzl counsel, -
sceking .2 delay in the enforcement of the monitoring and physical exzminztion re-
- quirements to allow the contractors time to dispose of all materials which now

contain asbestos and replace them with as?estos free products.
Respectfully submitted this 21st day of July, 1972.

NICA OSHA TASK FORCE

J. §. Royer, Chairman

Richard Staplcten

Don Bracshaw

Williazm A. EBayer

James Browvn, NICA Legal Counsel —
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SUPPLEMENTAL REPORT 0¥ O51A REGULATIONS
. by
NICA OSHA TASK TORCE

On August 11, 1972, Spence Royer, Dick Stapleton
and Jim Brown, Lecgal Counsel, conferred in Washington, D.C.,
with officials of the Office of Standards znd with the
Special Programs Division of COSHA.

The purpose of the conference was to ohtain inter-

pretations of certain provisiong cf the regulations, including
"fixed place of employzent,” conitoring requirements, "separate
lockers .or .containers". for clothing, the lsundering cblicaticn
and the obligation of the crployce to take a physical examina-

tion.

The results of the conference are incorporated into t

the outline of employer ctligations attached hereto.

NICA OSHA TASK FORCE

J. §. Royer, Chairman
Richerd Stapleten

Don Bradshaw

William A. Bayer

Jaices Brown, NICA Legal Counsel

W09
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OBLIGATIONS OF EMPLOYER
: - uvndex
STANDARDS FOR EXPOSURE TO ASRESTOS DUST
' 29 C.F.R. § 19)0.93a

'I. Fiber Ceilings. The permissible asbestos fiber (longer than
5 micrometers) airborne concentration limits to which any
employeec may be exposed are:

A. 5 fibers psr cubic centimeter of air on a time
weighted--average (TWh)..over an 8-hour day.

B. 10 fibers per cubic centimeter of air ét-any one
tinme.

Note: References herein to "limits" or "fiber
limits" refer to the above limits.

II. Methods cf Meeting these Exmosure Limits t

A. Engineexing controls. 'Ccmpliance must be primarily
through engineering contrels such as use o0f exhaus+: .
ventilation and dust collecction _systems, enclosures.
and other such means.

B. Respirators, shift rotation, etc. Recpirators anad
shift rotation and other such means can be used +o
meet employee exposure limits only in the very
limited situations specified in the recgulations.
See Paragraph VII of this outline on respirators.

III. Local Exhaus{ Svstems

A. When reguircd

1. With all hand and vower tools which may proaduce
Or relecase asbestos fibers in excess of limits.
(Saws, scorers, abrasive wheels, drills, etc.)

2. Vhere necessarv to keep within the asbestos fiber
limits.

‘B. ¥hat reguired. Hust be designed, constructed, installed
and maintained in accordance with American National

= (A I
. A < U R
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Standard Fundamentals Governing the Design and Operation
of Local Exhaust Systems, ANSI 29.2-197). Copics can
be obtained from: '
American National Standards Institute
1430 Broadway »
New York, N. Y. 10018

IV. Removal from Containers - Cement, etc.

A. Products subject to this requirement:

asbestos cement

mortar

coating

grout

plaster :
similar material containing asbestos

B. Procedure. Must be either:

l. wet
2. enclosed, or
3. wventilateqd

sufficiently to prevent airborne fibers in excess
of the limits.

V. Spraving,_ Demolition or Removal

A. Special eguivpment and procedurgs are reguired for
protection of employees engaced in spraying asbkbestos
or removal of asbestos insulztion or removal or
‘demolition of equipmcn®: or structures insulated with
asbestos. The reguirements are:

l. Approved respiratorv ecquivment must be used.

2. Special clothing must be supplied and used if
the 10 fiber ceiling is exceeded.

3. Change rooms are required in some instances.

4. Two scparate lockers or containers for ecach employce's
work clothes and street clothes are reguired.

"‘l"\, oy o
RIS ORS IR

-2a
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Special laundering reguirements arc imposcd.

B. The respiratory eauipment must be -

l. continuous flow or pressure demand, supplied-air
type, anad '

2. approved by the Bureau of Mines or NIOSH

a@. The Committee will obtain a list of
Presently approved items

3. Employer must also establish a respirator Program
in accordance with American National Practices
for Respiratory Protection, ANSI 288.2-19¢9.

C. Special clothing Yequirement.
l. Items reguired are:

Whole body clothing (coveralls or shir: and pants)
Head covering
Gloves -

Foot coverings

2. 1In view of lzundering requirements, use of threw-
away paper articles should be investigzted. See
Paragraph IV of this outline for laundering
reguirements.

D. Change rooms ang scparate clothes lockers or containers
may be required. See Paragraph VI of this outline.

VI. Chancae Rooms, Separate Clothes Contziners and Laundering

A. Change rooms are required

1. At "any fixed place of employment,
2. For "employees working regularly at the place,"

3. If exposure to airborne asbestos fibers exceeds
either the 5 fiber TWA or the 10 fiber limit.

Commment: A construction site is not considered to
be a "fixed place of cmployment.*"

-~

3. ARy

'
P

~N Q-
[
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Note that change rooms arec required only in the
places and under the conditions described above.

B. Clothes Containers. Where a change room is reguired,
the cdﬁioycr must furnish a locker or container for
the employce's strect clothes and a separate locker or
container for his work clothes. The scparate containers
must be sufficiently separated as to ‘prevent contamina-
tion of the street clothes. Separate plastic clothin
bags will meet this reguirement. '

€. Laundering of "Asbestos Contaminated Clothing"

1. Extent of emplover's obliqation. OSHA Office of
Standards interprets the regulation to require
employer to launder any special clothing he is
required to furnish but not any other clothing.

2. Employer Iaunderinc'gi soacial clothing. Employer
must:

a. Transport in sealed impermezble bag
b. Affix following label to bag:

CAUTION -
Contains Asbestos Fibers
Avoid Creating Dust
‘Breathing Asbestos Dust tiay Cause
Serious Bodily Harm

C. Notify laundry that laundering must be done

in a manner that will not cause release of
airborne fibers in excess of limits.

VII. Respirators

A. Generallwv. Respirators cannot be used to obtain
compliance with exposure limits unless specifically
authorized by regulations.

B. When authorized.

1. During time neceded to install cngincering
controls and work practices required by the
regulations.

- BZ03:

7
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2. In work-situations -where. the requircd cnginecring
controls and work practices are technically rot
) feasible or feasible to an extent insufficient
to mect. exposure limits. (7This would include
spraying, demolition and removal. See Paragraph
V.) ' :

3. In emergencies.

l. Must be approved by:
a. Bureau of Mines, or
b. NIOSH
2. Air purifving - can be used where concentrations

are reasonably expected not to exceed 10 tlmes
the limits.

3. Powered-air purifving. Where concentration expected
to exceed 10 times but not 100 times exposure limits

4. Subplied-zir, continuous flow cr pressure demand.
Concentrations above 100 times limits.

D. Respiratcr Procram. If use respirators, must establish
a program in accord with American National Practices
for Respiratory Protection, ANSI 288.2-1969.

E. Emplovee with Respirator Problems:

l. Will not be given work reguiring respirator if:

a. Physician, based on most recent examination,
determines:

) (1) Employee cannot "function normally
wearing a respirator," or

(2) safety or health of the cmployee or other
employees will be impaired by his use of
respirator.

2. Will (1) be rotated to a different job or (2) be
be allowecd to transfer to a different position in

-

-~ ~
]
=5 LL d05
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the same gcographical area with some seniority,
status and rate of pay if csuch position is avail-
able and he is able to perform the dutics reqguired.
(The validity of this requirement should not be
assumed. Anyonc faced with the problem may want
to check with uis counsel.)

JIII. Caution Signs and Labels

A. Signs

1. Must be displaved at each location where asbestos
fibers "may be" in excess of limits.

2. Must conform to size, letterirg and other minute
details specified in the regulation.

3. Must be posted at all approaches to area containing
excess concentrations. '

4. The Committee recommends.that NICA make arrangemconts

a
oo
s ne

whereby signs meesting the reguirements of i
rcgulaticns can. k2 purchesed from a central sourc:e.

B. ILabels

1. Must be affixed to "all raw materials, misxtures,
scrap, waste, dchris and other products containing
asbestos fibers, or to their containers."

2. Exception: Where fibers have been modified bv 2
bonding agent, coating or other material "so that
during any reasonably forseeable use, handling,
storage, disposal, processing or transportation®
airborne £fibers in excess of limits will not be
released.

3. .Labels must be in following form:

CAUTION
Contains Asbecstos Fibers
Avoid Creating Duct
Breathing Asbestcs Dust May Cause
Serious Bodily Harm
-6~ “clsay
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The Comnittee recommends
whexreby labels mecting
recgulations can be purchase

4.

-~
-

from

IX.

the requirements of

»ermtos Pibers

that RNICA moke arrangements

the

a central sourcce.

Monitoring Amcunt of Airborne hs

A. Vhen requlrcd

1. By December 6, 1972

2.. At least

B. VWhere re red

l. MEvery place of emn’ovment here a

are released.”

Comment: The regulaitions were ar
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H.

Fnvironmental. "* % % areas * + * represcentative

2.
of airbornec concentrations of asbestos Libers which
may reach the breathing zone of the cmployces.”
Sampling Freauencv and Pattern. = "such frequency and

pattern as to represcnt with reasonable. accurzey the
levels of exposure of the cmployees." Frequency must
be sufficient to show 8-hour time weighted average.

Method of Sampling. Membrane filter of 0.8 micromecter

. porosity mounted in an open-face filtier holder.

Practical suagestions on cquiphent and procedures:

1.

Industry program. The Committee is exploring the
possibility of making available, on a purely

voluntary basis, a program that would cnable
contractors to comply with the monitoring reguirementes.
The arrangement under consideration would include

(1) conducting a school to train several people in

each regicn or arez to operate the monitoring equizsmant
and take the necessary samples, (2) identifying ang
making arrangements with persons {microsceopists)
qualificd to examine a2nd cevaluate the samples, ané

(3) making this arrangemenit available to anv contracter
who wishes to hire the person doing ithe monitorin

and the microsccpist at the per unit charge cath

would make. '

For those contracteors who desire to devise their cw:

.program, the Committee will furnish, as scon as we

can, a list of monitoring equipment and supplies that
are suitable and the names and locaticns of any
microscopists known to the Committee.

Records

1.

Dutv Lo Xkceo. IMust keep records of 2ll reguired
personal and environmental monitoring.

Time - 3 years.

Employee access. Employee and fcrmer empleyee has
access to records showing "employee's own exposure.”

Notice cf coxcess exnosure

1.
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2. Form - written,

3. Time - as soon as practicable but not later than
5 days after employee is found to have been so
exposed. - :

4. Corrective action - must “timely" notify employee
what action is taken.

X. Medical Exams

A. Furnished by -~ employer.
B. VWhen -
l. Preplacement. Within 30 calendar days of first

employment in occupation exposed *o airborne
asbestos fibers.

@. How ascertain this? - t

2. Jan. 31, 1973, Every employee cn or before this
date. '

3. Annual. After Jan. 31, 1973, must provide annual
exam.

4. Termination of emnlovment. Must have examination
with each employer.

5. Exceptions. Examination is not reguired "if adequate
records show that the employee has been examined
* * ¥ within the pPast l-year period."

@. A card signed by the doctor and issued@ to the
employce could serve as the necessary record.

C. Medical Records

1. Maintenance. Employer must "cause to be maintainedy

2. Dreriod - At least 20 years.
3. DMccess -

a. Assist. Sec. cf Labor.

N yar blished by AsbestosClaims.Law
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b. Director of NIOSI.

c. Authorized medical consultants of above.

d. Employce's physician on request of employee.
e. Employer.

D. Duty of Employee to take Exam

1. While no ruling has been issued on this matter,
the Office of Standards has advised that the Act
and regulations do not impose a duty on the
employee to take an examination. This would be
a matter of employment policy-and any contractual
agrecment.

E. -Industryv Program._._As indicated in its Report, the
Committcee recommends that arrancements be.made for a
program which would be available to any contractor.
This would eliminate the necessity of each contractor
setting up his own procram, although he could do sot
1f he wished.

XI. Timetable
A. Do now -

l. Use necessary enginecering controls to ccmply
with 5 fiber TWA and 10 fiber ceiling. KXecp in
mind that TWA limit drops to 2 fibers on 7-1-76.

2. Use local exhaust system with all saws, etc.,
that may produce excess fibers.

3. Wet all asbestos containing material for handling,
mixing, etc., unless usefulness of product would be
diminished. ‘

4. In removing asbestos cement, mortar, coating, grout,
plaster or similar material containing asbestos
from containers, you must (a) wet, (b) enclose or
(c) ventilate sufficiently to prevent fibers above
limits.

5. In spraying, rcmoval and demolishing operations:

-

A LN ~ -
-10- ”
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- a. Have cmployccs use (1) prescribed respirator
T ' and (2) special clothing.

b: Furnish special clothing.

‘e. Place special clothing in impgrmcabLe bags,
attach caution label and comply with laundering
requirements.

d. Have an approved respirator program.

e. If at a "fixed place of employment,” provide
change rooms . and separate clothing lockers or
containers for employees "working regularly
at the place.” :

6. Post caution signs at locations where concentrations
.of fibers may exceed limits.

9. ©Place caution labels on all raw materials, waste,

etc.
t

8. Keep 211 external surfaces free of accumulations
which, if dispersed, would cause excessive airborne
fibers. '

B. When you emplov 2 werker whom you have not previouslv
- emploved.

1. Provide physical within 30 calendar days unless
records show he has been examined pursuant to
regulations within the preceding year.

C. Everv time vou terminate an emplovee

1. ?rovide.physical oxam unless records show he had
one in past year.

°D. On or before December 6, 1972.

1. Have completed monitoring of every place of
employment where asbestos fikers are released.

E. On or before January 31, 1973
: 1. Drovide or make available physical exams for
all covercd cmployees.

-11~
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