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96th CONGRESS S.
N lst Session

IN THE SENATE OF THE UNITED STATES

Mr. Hart introduced the following bill; which was read twice and
referred to the Committee on .

A BILL
To provide minimum standards under which State workers' compensa-
tion laws will provide prompt, adequate, exclusive and equit-
able compensation for occupational diseases or death resulting

from exposure to asbestos, and for other purposes.

Be it enacted by the Senate and House of Representative; of

the United States of America in Congress assembled,

That this Act may be cited as the "Asbestos Health Hazards Compen-

sation Act of 1979."

FINDINGS AND PURPOSE
Sec. 1. (a) The Congress finds that--

(1) .a significant‘number of people
suffer disability or death or both from occupational
diseases caused by the inhalation or ingestion of asbestos;

(2) members of households of peréons who are occupa-

~tionally exposed to asbestos may suffer from asbestos-related
disease;

(3) asbestos-related diseases occur among individuals em-
ployed in both the private sector and public sector. The
federal government controlled the health and safety procedures
and information given to workers in public workplace environ-
ments, and established product specifications, mandated standard
warnings for the sale and use of asbestos products, and rec-

ommended and published threshold limit values in the workplace
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environments of asbestos users in private industry;

(4) diseases arising from exposure to asbestos -
constitute a substantial burden upon interstate commerce
and have an adverse effect on the public weifare;

(5) diseased and disabled workers and their sur-
vivors deserve, and the public interest will be best served
by prompt, adequate, exclusive and equitable compensation;

(6) the primary method for providing such compensa-
tion, State laws governing occupational disease
and disabilify, do not in many cases provide prompt, adequate
exclusiQe and equitable compensation;

(7) all parties responsible for the occurrence of
occupational asbestos disease, including the Federal Government.
should participéte in the compensation of individuals who suffer
as a result of eprsure from such disease;

(8) such participation should be in an equitable
manner and should be the exclusive remedy for those suffering
from_an occupational asbestos disease} and

(9) an incremental approach, beginning with the model
program authorized by this Act for the compensation of asbestos-
related occupational disease and disability, will advance the
objective of uniform minimum standards for State workers'

compensation laws governing occupational disease.
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(b) It is the purpose of this Act--
(1) to establish minimum standards by which State -
and Federal workers' compensation laws shall provide

prompt, adequate, equitable, and exclusive compensation

to--

(A) persons disabled by diseases resulting
from occupationa; exposure to asbestos;

(B) persons disabled by diseases resulting
from the occupational exposure to asbestos of a
member of such persons® household; and

(C) dependents of a deceased person whose death
resulted from occupational exposure to asbestos
or the occupational exposure to asbestos of a
member of such person’'s household.

1?xannudf

(2) to provide a ERedere? role,as one of the parties
responsible for the provision of such compensation; and
(3) to provide a mechanism under which all respon-

sible parties in a compensation program equitably share

the cost of such compensation.

DEFINITIONS
Sec. 2. As used in this Act--
(1) The term “"asbestos" means chrysotile, amosite
and crocidolite and when they occur in fibrous form,

tremolite, anthrophyllite and actinolite.

e e T e
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(2) The term "asbestos-related diseases" means

asbestosis, mesothelioma of the pleura or peritoneunb
bronchogenic cancer, cor pulmonale secondary

to asbestosis, or any other disease which the Secretary
determines results from exposure to asbestos, and adds
to the above list by regulation. And provided further,
that in promulgating any regulation adding to, altering ///
or amending the list of asbestos-related diseases as
defined herein the Secretary shall comply with the rule-
making requirements of section 553 of Title 5, United
States Code, and the hearing requirements of sections
556 and 557 of Title 5, United States Code. These
sections shall apply as if the Secretary were the agency
referred to therein.

(3) The term "cl;imant" means an individual who
is eligible for compensation under this Act, as set .
forth in section 1(b) (1) (&) (B) (C).

(4) - Tﬁe term "affected person” meané:

(A) a claimant disabled by an asbestos-related
disease resulting from occupational exposure to asbestos;

(B) a claimant disabled by an asbestos-related
disease resulting from the occupational exposure to
asbestos of a member of such claimant's household; and

(C) a .deceased person whése death from an asbestos. related
disease results from occupational exposure to the deceased person
himself or to some member of his household.

M
.
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(5) The term "child" means a natural or adopted
child or a stepchild who--

(A) is unmarried; and

(B) (i) has not attained 18 years of age; or

(ii) is under a disability as defined

in section 223(d) of the Social Security

Act which began before the age specified

in section 202(d) (d) (B) (ii) of the Social

Security Act or, in the case of a student,

before he ceased to be a student; or

(iii) is a student.

(6) The term "compensation” means money or ser-
vices made available under any applicgble State or
Federal workers' compensation law or pursuant to this
Act to a claimant, inclhding medical and rehabilitation
services designed by the State or Federal agency carry-
ing out the applicable State or Federal workers' com-
pensation‘law.

(7) The term "dependent” means--

(A) a child of an affected person;

(B) a wife who is a member of the same household
as the affected person or is receiving regular con-
tributions from the affected person for her support or
whose husband is an affected person who has been ordered
by a court to coﬁtribute to her support or who-

meets the requirements of section 216(b) (1) or (2)
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of tae Social Security Act, or in tt=2 case of an individual
who is a wife of a minor, the determination shall be made
in accordance with section 216(h) (1) of the Social Security Act
as if the affected person were an insured individual refefred
to in that Act, and such term also includes a divorced wife as
defined in section 216(b) (1) of the Social Security Act who is
receiving at least one-half of hef support.as determined in
accofdance with regulations pfescribed by the Secretary from
the affected person or is receiving substantial contributions
from the affected person (pursuant to a written agreement), or
there is in effect a court order for substantial contribution
to her support from such affected persons.

(8) The term "total disability” has the meaning given
it by the regulation of the Secretary. Such régulation shall
provide that an affected person shall be considered totally
disabled when by reason of an asbestos related disease his
prior level of earnings had decreased 60 per centum. For purposes
of this definition, an affected person's level of earnings shall

. higheot Horee of Hee

be his average annual earnings over thejlast five years pre-
ceding his application for benefits under this Act. The level of -
earnings of an affected person who has not been employed within
that period shall be measured by his earning capacity 55 if he
were not disabled.

(9) The term "partial disability" means a condition that
results in less than total disability as defined in this Act.

(10) The term "responsible party"” in each case shall

———— e ——
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include any -‘orporation, partnership, individual, joint
venture of any other entity which with fegard to the specific -
affected person involved--~
(A) (i) employs or employed the individual

filing a claim under this Act who has been

occupationally exposed to asbestos, or employs

or employed a member of the affected person's

household who has been occupationally exposed

to asbestos; or

(ii) engages or has engaged in the manufacture

and first sale or import for sale or distributiqn

of any product or substance containing asbestos .

or other toxic agent, which, by weight of reasonable

scientific evidence, is determined to contribute to

the incidence gf asbestos-related disease, disability

or death; and

(B) is determined by a State workers' compensation agency

to have contributed to asbestos related diéease or death or whose
products éontributed to asbestos-related disease or death for
which compensation may be paid under this Act. Provided, however,
that "responsible party” may include the Federal Government, any
public agency of a State or a political subdivision thereof
regardless of whether such government or agency qualifies under
subparagraph (A) of this section.

(11) The term "State" means each of the several States,

Union Carbide trial exhibit UC-797: Draft Senate Bill by Sen. Hart: Asbestos Health Hazards Compensation Act of 1... Published by AsbestosClaims.Law
ACL Doc 16020 - Page 7 of 30 asbestosclaims.law/library/16020/7


https://asbestosclaims.law/library/16020/7

the District of Col bia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam and American Samoa. .

(12) The term "State average weekly wage" means
the average weekly earnings of workers on private payrolls
within the State as determined by the Secretary of Labor.

(13) The term " State workers' compensation agency" .
means an agency, court or official designated in each State
as responsible for the administration or enforcement of the
workers' compensation laws of that State.

(14) The term "Federal workers' compensation agency" means
an agency, court or official designated by the Federal govern-
ment as responsible for the administration or enforcement of the
Federal workers' compensation laws.

{(15) The terﬁ "employee" means any individual employed
by his or her employer or any individual who is treated as an
employee for purposes of the workers' compensation law of any
State or any Federal workers' compensation law, and for purposes
of this Act shall include membersAof the household of employees
occupatioﬁally exposed to asbestos.

(16) The term "State workers' compensation laws"
means the laws of each State which provide compensation_for death
and disability resulting from océﬁpational diseases.

(17) The term "Federal workers' compensation laws"
means the laws of the Federal government which provide compensation

for death and disability resulting from occupational diseases.

Union Carbide trial exhibit UC-797: Draft Senate Bill by Sen. Hart: Asbestos Health Hazards Compensation Act of 1... Published by AsbestosClaims.Law

ACL Doc 16020 - Page 8 of 30 asbestosclaims.law/library/16020/8


https://asbestosclaims.law/library/16020/8

(18) The term "student” means a full-time student as
defined in Section 202(d) (7) of *he Social Security Act, or a
student as defined in Section 8].[(17) of Title 5, United States
Code. .

(19) The term "Secretary" means the Secretary of Labor.

(20) The term "widow" includes the wife living with or
dependent for support on the affected person at the time of his
death, or living apart for reasonable cause or because of his
desertion, or who meets the requirements of Section 216(c) (1),
(2),(3),(4), or (5) and Séction 216 (k) of the Social Security Act,
who is not married. The determination of an individual's status as
the widow of an affected person shall be made in accordance with’
Section 216(h) (1) of the Social Security Act as if such affected
person were the insured individual féferred to therein. Such term
also includes a surviving divorced wife as defined in Section 216(d)

(2) of the Social Security Act, who, for the month preceding the

month in which the affected person died, was entitled to or receiving
from the affected person at least one—ﬁalf of her support as deter-

mined in accordance with. regulations prescribed by the Secretary,

or was receiving substantial contributions from the affected person
{(pursuant to written agreement), or there was in effect a court

order for substantial cqntributions to her support from the affected
person at the time of his death. ; —

(21) The term "employer" means any person employing

individuals and engaged in commerce or an industry affecting
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commerce, and shall include the United States of America, or any
State or political subdivision therec

(22) In the case of a claimant who is a woman, references -
in this Act to the wife or widow of such affected person shall

be deemed to refer to the husband or widower.

APPLICABILITY

Y

Sec. 3. The provisions of this Act shall apply only to dis-
ability or death .of an affected person resulting from such person's ///
occupational exposure to asbestos, or resulting from the 6ccupa-
tional exposure to asbestos of a member of'sadh person's household.
STANDARDS FOR BENEFITS FOR DISABILITY.
OR DEATH RESULTING FROM EXPOSURE TO ASBESTOS

Sec. 4. The mihimum.standérds.far State and Feaefél workers'
compensation for the purpose of this Act shall be as follows--

(1) Compensatioﬂ for total disability shall be
paid in any case in which, as a result of an asbestos-related
disease, the affected person is totally disabled as defined in
Section 2(7). .

(2) Compensation for partial disability shall be paid
in any case in which the affected person is partially disabled
as a result of an asbestos-related disease and the post disability
wage earning capacity of the affected person does not equal
that person's gross weekly wage pribr to the disability, taking.
into consideration age, training, and local conditions.

(3) Compensation for toﬁal disability, or death, due

to an asbestos-related disease shall not be less than 66-2/3

- - em - - - - g - . - - -

L
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per centum of the average gross weekly wage o: the affected
person for the highest three of the five years immediately -
preceding the beginning of total disability or prior to
death. With respect to compensation under this Act, the State
in which the claim is properly brought shall neither have nor
enact a maximum weekly benefit that is less than 150 per centum of
that State's average weekly wage. Provided however, that no
compensation payable under this Act shall be less than 10 per
centum in excess of the weekly compénsation benefit which would
have been payable to the employee, as defined in this Act,
pursuant to the workers' compensation laws of the State in which
the claim is filed and allowed or pursuant to an applicable
Federal workers' compensation law, but for the provisions of
this Act.

(4) Compensation‘for partial disability shall be
not less than 66~2/3 per centum of the difference between the
average gross weekly wage of the affected person for the highest
three of the five years immediately preceding determination of
partial diéability and the wage earning capacity of the affected
person after the disability taking into consideration age,
training and local employment conditions. With respect to com-
pensation under this Act, the State shall neither have nor enact a
maximum weekly benefit for partial disability that is less than
150 per centum of the State average weekly wage. Provided how-
ever, that no compensation payable under this Act shall be less
than 10 per centum in excess of the weekly compensation benefit

which would have been Payable to the employee, as defined in this
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Act, pursuant to the workers' compensation laws of the tate
in which the claim is filed &and allowed or pursuant to an applica-
_ ble Federal workers' compensation law, but for the provisions of
this Act.
(5) Compensation provided for in subsection 3 and 4
of this section shall be increased by 50 per centum of the
difference between the compensation provided under section
4(3) and 80 per centum ef the average grdss weekly wage of
the affected person for the highest three of the five years
immediately preceding the beginning of total disability or
prior to death if the claimant has one dependent, and by 100 .-~ "~ ¢
per centum of the difference if the claimant has two or more
dependents, but compensation shall in no case be more than 80
per centum of the affected person's average weekly wage for
the highest three of the five years immediately preceding the
beginning of total disability or prior to death.
(6) Benefits shall be indexed on the basis of any
change iq the wage scale of the job which the affected person
held and which the affected person would still hold if the
affected person had not been disabled or had not died, except -
that benefits may be recomputed once the affected person attains
the normal age of retirement or otherwiee would have experienced
a change in income if the claimant had remained on that job.
(7) There shall be no provisions providing for an
exemption from or a waiver of liability for a responsible party
and the standards shall apply uniformly to all responsible

parties.
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(8) Benefits shall be paid for the duration of the
disability, or for the life of the claimant whichever is less -
without limitation as to the dollar amount or the period of
payment,

(9) In addition to compensation for Qage replacement,
responsible parties shall pay for medical and rehabilitqtioh bene-
fits which are necessary and reasonable and such compensation shall
be paid without limitation as to dollar amount or the period
for providing such benefits.

(10) Any provision in State workers' compensation laws .
establishing barriers to compensation for occupational disease,
disability or death to which this Act applies shall be void,
including but not limited to, provisions relating to tﬁe time
sinée the last exposure to asbestos or the time period from the last
date of employment by aﬁy responsible party.

(11) Benefits shall be paid to the widow or widower
of a claimant for life of until remarriage. If a widow or widower
remarries, two years' benefits shall be paia by responsible parties
in a lump sum to such widow or widower. If additioﬁal dependents
exist after the death or remarriage of the widow or widower, 50
per centum of the benefits shall be paid to spch dependgnts in
equal shares until the dependents cease to be dependents.

(12) No responsible party may discriminate on the basis
of race, creed, colof, national origin, age, sex or handicapped

condition against a claimant or any other person directly involved
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in making a claim pursuant to this Act. No responsible party
may discriminate against a claimant for exercising any right
under this Act or exércising any right under applicable
State or Federal workers' compensation laws.
(13) Any claimant who believes that he has been discharged

or otherwise discriminated against by any responsible party covered

- by this Act in violation of Section 4, subsection 12 of this
Act may, within ninety days after such violation occurs, apply to
the Secretary for a review of such'alleged discharge or discrimina-
tion. A copy 6f thg application shall be sent to such person -
who shall be the respondent. UponAreceipt of such application,
the Secretary shéll cause such investigation to be made as he
deems appropriate. Suéh inQestigation shall provide an opportunity
for a public hearing at the request of any party to enable the par-
ties to present information reiating to such violation. The
parties shall be given written notice of the time and place of
the hearing at least five days prior to the hearing. Any such
hearing shall be of record and shall be subﬁect to section 554 of
Title 5 of.the United States Code. Each hearing examiner pre-'
siding under this section shall receive compensation at a rate

- not less than that'prescribed for GS-16 under section 5332 of Title -
5, United States Code. Upon receiving the report of such investiga-
tion, the Secretary shall make findings of fact. If he finds
that such viola%ion did occur, he shall issue a decision, incor-
porating an order therein, requiring the person committing such

violation to take such- affirmative action as the Secretary deems
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appropriatg,“. -

- - & -.2n

- including, but not limited to,
thg rehiring or reinstatement of the claimant to his former posi-
tion with back pay. If he finds that there was no such viola-
tion, he shall issue an order denying the ;pplication. Such order
shall incorpdrate the Secretary's finding therein. |

(14) Each employer shall make a reasonable effort to re-
employ a rehabilitated affected person in a position commensurate
with his age, training and medical condition.

(15) Any claim for benefits under this Act must be filed
within three years after death or an initial medical determination
of total disability due to the asbestos-related disease, whichever

occurs first.

(16) Any claimant or responsible party may re-apply for

Published by AsbestosClaims.Law
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an-increase or decrease in the level of benefits ~reviously
awarded under this Act based upon an increase or decrease
in disability of thé affected person.

(17) The Secretary shall by regulation prescribe
minimum standards for determining whether an affected person is
disabled due to asbestos-related disease; or whether the death
of an affected person was due to asbestos-related disease. Regqu-
lations required by this subsection shall be promulgated and pub- L
lished in the Federal Register at the earliest practicqble date
after the date of enactmeﬁt of this Act, but in no event
later than one hundred twenty days'after this Act is enacted.
In promulgating such regulations the Secretary shall comply
with the rulemaking requirements of section 553 of Title 5, United
States Code, and the hearing requirements of sections 556 and 557
of Title 5, United States Code. These sections shall apply as if
the Secretary were the agency referred to therein. Such regula-
tions shall provide that claimants seeking benefits under this
Act must demonstrate that such affected person has, in fact, con-
tracted an asbes£os—re1ated disease. In making the determination
that an affected person has contracted a disabling asbestos-related -
disease, all relevant evidence sshall be considered, including the
history of such person's exposure to asbestos including, but not
limited to, . T medical tests such as blood gas studies,
X-ray examination, pulmonary function studies, or physical per-
formance tests, pathology studies, and medical historieé, hospital

records, physicians' reports and his spouse's affidavit, and in
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the case of a deceased affected person, other appropriate affi-
davits competent and relevant to show the affected person's physi-
cal condition, and other supportive material. The Secretary shall
accept the interpretation by a phyéician who is board certified
or board eligible in the fields of -preventive medicine/occupatioﬁal
health, pulmonary medicine or radiology of a chest roentgenogram
which is of acceptable quality submitted in support of a claim
for benefits under this title, if such roentgenogram has been
taken by a radiologist or qualified rad}plogic technologist or
technician, except when the claim has been fradulently represented.
Where there is~no medical evidence, or where such evidence is in-
sufficient in the case of a deceased affected person, affidavits
may be considered as evidence to establish that an affected person
was disabled due to asbestos-related disease or that his death was
due to asbestos-related disease. The Seéretary shall not make'
any determination that an affected person has not contracted an
asbestos-related disease solely on the basis of a negative chest
roentgenogram. In no event shall there be any presumption of
asbestos-reléted disease based solely on the length or degree of
exposure of an affected person to asbestos.

(18) ' No release ffom or waiver of compensation or medical
or rehabilitation benefits fof a claimant shall be permitted unless
approved by the appropriate State or Federal workers' compensation
agency as being in the best interest of that claimant.

(19) Compensation paid pursuant to this Act shall not be

offset by any other benefits paid to claimants nor be considered

as income for tax purposes.:

Union Carbide trial exhibit UC-797: Draft Senate Bill by Sen. Hart: Asbestos Health Hazards Compensation Act of... Published by AsbestosClaims.Law

ACL Doc 16020 - Page 17 of 30 asbestosclaims.law/library/16020/17


https://asbestosclaims.law/library/16020/17

- 18 -
PROCEDURE FOR THE DETERMINATION
AND ENFORCEMENT OF CLAIMS

Sec.3 (a) (1) The Secretary shall, not later than 90 days after
the date of enactment of this Act, and annually thereafter, re-
view the State workers' compensation laws governing occupational-
disease for each State to determine whether such law meets the
applicable standards contained in section 5 of this Act with
respect to occupational disease, disability or death described
in Section 3. If the Secretary determines that the State law
meets all the requirements of Section 5, the Secretary shall
certify each State compensation law in compliance and shall
publish in the Federal Register a list of all such States.

(2) Any State workers' compensation laws certified under
the provisions of paragraph (1) of this subsection shall govern
the disposition of compensation for occupational diseases or
death to which this Act applies.

(3) In any State én which the State workers' compensation
laws are not certified under paragraph (1) of this subsection,
the State workers' compensation agency shall apply the standards
prescribed under Section 5 in any case to which this Act applies.
(b) (1) In any proceeding before a State or Federal workers'
compensation agency subject to the provisions of this Act, the
agency shall--

(A) hear, determine and a&judicate the claim prompfly;

(B) designate each responsible party in accordance with

State law and the provisions of this Act;
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(C) make every effort to assure that benefits

and comnensation are paid to the claimaint without delay; and
(D). as. ure that disputes regarding the responsibility for
paying the benefits and compensation in no way delays

such payment to individual claimants.

(2) Any responsible party or on its own behalf the State or
Federal workers' compensation agency may in accordance with the
procedural provisions of State or Federal law petition to have
every responsible party involved in the claim included in the
proceeding to adjudicate the claim and to have the order or
award adjudged against each responsible party and to have
any award or benefits apportioned between responsible parties
pursuant to the provisions of Section 6.

(3) (a) In any proceeding to which paragraph (2) of this
subsection applies, the workers' compensation agency shall
designate the last private or public employer who exposed
the affected person to~asbestos to pay compensation to the
claimant and shall require other responsible parties, subject
to the order or award, to reimburse such employer. When the
agency is. unable to locate or designate such employer, the
agency shall designate a single responsible party to pay compen-
sation to the claimant and shall require other responsible
parties, subject to the order or award, to reimburse the
designated party. The claimant shall be paid promptly and such
payment shall not be affected by or be dependent on other
responsible parties reimbu;sing such last employer or designated
party.

(b) The contribution of the employer as described in Section
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452)(a) to the compensation.paid shall be an amount equal
to that it would hav« been paid to the employee as defined
in this Act, pursuar to the workers compensation laws of
the State in which thelclaim is filed and allowed or pur-
suant to an applicable Federal workers compensation law, but
for the provisions of the Act, with no rights to subrogation.
Where there is no employer designated, this contribution shall
be apportioned according to the provisions of 5(b)(3)(c).

(c) Responsible parties shall make a contribution to the
compensation paid in an amount equal to the difference between
the employer's contribution as computed pursuant to Section 5(b) (3)

(b) and the full compensation paid pursuant to thie Act.

COMMISSION TO ESTAéLISH FACTORS FOR APPORTIONMENT

Section 6. (a) A Commission . is hereby established to deveop
the determining factors, with their attendant ranges of liability,
to be used in apportionment proceedings before State or Federal
workers compensation agencies. The Commission shall include the
folldwing members: .

-The Chief Executive Officers or their designees

"of the two largeét companies in the asbestos indﬁstry

as determined by market share, and the Chief Executive .

Officer or his designee of a third company in the asbestos
industry. » N
-The directors of two State workers' compensation

agencies. One to be chosen by the three CEO's above, and

———— — — - e e e - ——— - em -
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and one to be chosen by the Secretary of Labor,
-One appointee of th~ Secretary of Labor
=-One appdintee of-t! = Attorney General
-One appointee of the Secretary of HEW -
-Two members appoihted by the President with special ex-
pertise, one to be representative of the insurance
industry and one to be representative of the business
community. |
-A chairman of the commission to be appointed by the
‘President with-the advice and consent of at least 7 members
listed above.
(b) 1In establishing the determining factors and ranges of lia-
bility for each, the Commission shall have the power to conduct
hearings and obtain all relevant information.
(c) The factors established by the Commission shall mandate
a meaningful Federal role and in this regard shall include but not
limited to the following:
~the party responsible for control of the workplace
environment
-the party responsible for recommending and publishing
safé exposure limits for the workplace environment
-the party responsible at common law or through legis-
lation or regulation for assuring adequate product warning
labels
-the party responsible for evaluating the product to
minimize the potential for human injury
-the party responsible for establishing the criteria

to which product specifications were designed and products
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manufactured.

(e) The determining factors promulgated by the Commission
must be approved by at least eight of the eleven members. The
Commission shall report to Congress within 9 months of the date .
the Commission's last member is appointed, and the Commission's report
will be final and will go into effect 60 days thereafter, unless
Congress shall disapprove it.
Section 7. (a)(l) any claimant or responsible party who is
aggrieved by an order or award of a State or Federal workers'
compensation agency, insofar as it fails to award compensation d

at least equivalent to the minimum standards of section 4 may

within ninety days after

+ —— —— e e e e v 4 e e e e + e ———
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such order or award is issued file a petition for review
of the State or Federal workers' compensation agency's order
or award, insofar as it fails to award such c¢ pensation,
or awards such compensation not in accordance with the pro- .
visions of this Act, with the Benefits Review Board (herein-
after referred to in this section as the "Board") established
in Section 21 of the Longshoremen's and Harbor Workers' Compen-
sation Act, (Act of March 4, 1927) (hereinafter referred to
as the "Longshore Act"), as amended, or as it may be amended
from time to time.

(2) 1In review proceedings under this section, the
decision of the Board shall be based upon the evidence in
the record before the State or Federal workers' compensation
agency except that the Board, in its discretion, may (i) in
any case in which the State or Federal workers' compensation
agency has refused to assert jurisdiction over the claim,
refer the case to the Office of Workers Compensation Programs
of the Department of Labor for processing in accordance
with the provisions of the Longshore Act, or (ii) in any case
where the State or Federal agency has refused to assert
jursidiction over the claim or has otherwise precluded

the introduction of such evidence permit the parties to
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submit additional relevant evidence in a hearing before
an adminiscrative law judge %n accordance with Sections
19 and 21 of the Longshore Act.

(3) Where new evidence is not submitted, the findings
of fact by the State workers' compensation agency, insofar as
they involved eligibility for the minimum standards of Section
4 shall be conqlusive if supported by substantial evidence on
the record as a whole. Findings of fact and conclusions of law
in the determination of the State workers' compensation agency
on issues covered solely by State law shall be conclusive, and
not subject to review in any proceeding under this section.

(4) Where the Board finds that the employer has failed
to provide the minimum standards of Section 4 to which the
petitioner is entitled, the petitioner shall be awarded such
compensation together yith the reasonable costs and expenses of
litigation, including reasonable attorney's fees.

(5) Where the Board finds that the full amount assessed for
compensation is in excess of the provisions of this Act, the
amount shall be adjusted in accordance with said provisions.

(6) ' Where the Board finds that the claimant is not entitled
to benefits under the provisions of this Act, no compensation

shall be paid.
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(7) Any order issued by the Board shall be enforceable
‘and reviewable by a United States court of appeals in accordance
with Szction 21 of the Longshore Act.
{b) (1) Any responsible party aggrieved by ah apportionment
order or award of a State workers' compensation agency may appeal
the decision of the State workers' compensation agency in |
accordance with procedures established by State law.

(2) In addition to any procedures prescribed by State
law for appeal by responsible parties under Section 7 (b) (1)
6f this Act with the consent of all responsible parties subject
to an order or an award of a State workers' compensation agency,
the agency may submit the issues contained in the appeal to
binding arbitration. Any order for binding arﬁitration or -
any agreement for binding arbitration under the provisions
of this subparagraph shall be carried out in accordance with
State l-aw.'

(c) (1) 1In any proceéding subject to subsection (a) of

this section in which the Federal Government is one of the
responsible parties, the provisions of this Act shall apply.

(2) In any such proceeding whenever there is contribution
by more ghan one responsible party in an order or an award of
a State workers' compensation agency and one of the responsible
parties is the Federal Government, the State workers' coﬁpensa—
tion agency may order the Federal Government to make c&ntfibu-

tions in proportion to its share of responsibility.
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workers"compensatlon laws and/or pursuant to thls Act ‘
or who would have been entitled to file such a-claim

but for the expiration of limitation of action periods

as set forth iA this Act shall be allowed to recover - .
agalnst a present or former (i) manufacturer,_distributor;
seller, contractor, or applicator of asbestos fibers, or -
materials, (ii) the United States of America,_(llz) the
insurers of these entities in (i) and (11), or (iii) a'

union which has represented such persons for collective

bargaining or the parent organization of such union,
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for damages, including but not limited to actual, consequential

or survivorship, for boudily injury or death caused by an asbestos-
related disease, loss of consortium, or for exemplary or puni- |
tive damages relating ité ‘such éxposure.

.(3) No responsible party may maintain any action for
indemnity, contribution or other monetary damages against any
party immune from suit under subsections 8 (a)(l) and 8 (a) (2)
of this Section. |

(4) (a)No employer may maintain any action for indemnity,
contribution or other monetary damages against any party immune
from suit under subsections 8(a) (1) and 8(a) (2) for any sums
paid to the employee as workers' compensation benefits pursuant -
to applicable State or Federal workers' compensation laws or
the provisions of this Act.

(b) Any responsible party which does not promptly pay
the compensation or provide for the benefits in the order or
award of the State or Federal workers' compensation agency may
be sued in a court of law for damages resulting froﬁ disability
or death caused by an asbestos-related disease.
(c) ' Notwithstanding any other provision of law, or any‘othér
law, in any civil action for liability against a third party arié-' .

ing out of any action to which subsection (a) of this Section
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applies, the provisions of this Section shall govern the rights

of the.claimant and of each responsible party.

RESPONSIBILITY AND INSURANCE
FOR RESPONSIBLE PARTIES

Sec..9 (a) Every responsible party shall comply with orders
or awards of the appropriate State workers' compensation
agency made in accordance with the provisions of this Act.
(b) Every employer who--
(1) has reason to believe that the employer is
a responsible party under the provisions of this Act; ,///
(2) is located within a State in which the State
workers' compensation laws are not certified under
the provisions of Section 5 of this Act; or
(3) is located in a State in which the State
workers' compensation laws are certified under Section
S of this Act, but the employer is not subject to such
laws, shall obtain and keep current insurance for ghe
payment of compensation required by this Act.
(c) Each contractor of'insurance under which compensation
benefits are provided to or for employees of any responsible
party made to cover occupational diseases, disabilities or .
deaths as a result of exposure to asbestos shall be deemed

to provide benefits in accordance with the minimum standards

contained in Section 4 of this Act.
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Sec 10 (a) The Secretary may prescrlbe such rules, regulatlons T

and guldellnes under thls Act as he deems necessary. All such

rules, regulatlons and guldellnes shall be publlshed in: the

prlor to their effective date.

Federal Reglster at least 30 days

: (b) The Secretary may make such grants, contracts, or

.

agreements, establlsh such proce

y way of relmbursement, or other—

dures, and make such payments,

in installments and advance b

wise allocate orx engnd funds made avallable under this Act

rry out the prov151ons of th1s Act.

as he decems necessary to ca

The Secretary may make necessary adjustments in payments on

account of overpayments or underpayments. . '

: . (¢) The Secretary is authorized, by cooperative agree-

ment to carry out the duties of a responsible party under’ —-

this Act for each department and agency of the Federal
Government. . - -
)
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AUTHORIZATION OF APPROPRIATIONS
Se~. 11. There are authorized to be appropriated $
to carry out the provisions of this Act, including the

payment of compensation as a responsible party.

EFFECTIVE DATE

Sec. 12. The provisions of this Act shall become effective

upon enactment of this legislation.

Sec. 13. Any claimant who, as of the effective date of this
Act, has pending in any Federal Court or any court in any

of the several states, an action at common law to recover
damages on account of any asbestos-related disease, as
defined in Section 2 of this Act, may elect, within 180

déys from and after thg'effective date of this Act, and

upon first dismissing with prejudice such'action at common
law, to proceed under the provisions of this Act. Any
claimant not so electing, or who has pursued such claim to

a successful final determination in an action at law or
settlement, or who files and pursues to a final determination
an action at common law to recover damages on account of any
asbestos-related disease after December 1, 1979, shall not

be entitled to benefits under this Act.

- end -
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