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CAREIDE.

~ PLAINTIFF'S
1 EXHIBIT

uc-970

INTERNAL CORRESPONDENCE

' METALS DIVISION . P.0.BOX 579 - 4625 ROYAL AVE, NIAGARA FALLS, NEW YORK 14302
To(Name)  Mp. R. F. X. Fusaro Date February 15, 1977
Division UCC - Law.Division
Location 47th Floor Orlginating Cept. “Calidria" Asbestos
270 Park Avenue )
NEW YOY‘k, NY ]00]7 Answering letter date
cvte  Messrs. R. E. Byrne, Jr. subject  Celangse Contract /
R. L. Schult S ‘ R ¢
W. C. Thurber //,

J. E. Walsh
File

Enclosed is a copy of the Subject which'has been "f]oéting around" since
August 1976.

Celanese has made a number of revisions with which we must concur to
implement the contract. We have no problems with any of the changes from
a business or sales standpoint. "I would appreciate your expeditious re-
view and approval of the enclosure. :

Johyf L. Myers

JLM:dal
Enclosure
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ASSURED SUPPLY AND MIMN/MAX PURCHASE AGREEMENT

: a division of CELANESE CORPORATION
1. BUYER: Celanese Plastics Company,/Bishop, TX

2., SELLER: Union Carbide Corporation - Metals Division
% (A 3. PRODUCT:* "Calidria" Asbestos RG-144 conforming to Buyer's Spécificacion No. F-203¢
] dated 9-22-71 attached hereto.
4. TERM: January 1 to December 31, 1977
7{ (19 5. QUANTITY: 280,000 - I@55 000 ]bs., in approx1mate1y equal month]y
‘ installments

Mee—smnr*s—pmd—me—nwﬁfeee—a&—tﬁme-of—mﬂent -
. ' etrrent—price—sehedule—attached.
7. TERMS & CONDITIONS: As printed on the reverse side.

7< {JQO , 8. PACKAGING: Ia-edd4:iemh4x»iull_pallez-sh¥4ak-w¥apping, égch bag shall =tso

be. individually shrink-wrapped.

‘AGREED AND ACCEPTED FOR:

UNION CARBIDE CORPORATION : , CELAHESE PLASTICS COMPANY

E;) A division of CELANESE CORPORATION
ghn Myers - (:::E>Oy 1/7 LsJ\$¢\,g2
i I"'Daniel
Harketing Manager - Asbestos T)t]e Vice President & Generalluanager -~ Resins
; August 3, 1976 ‘ Date November 1, 1976

Published by AsbestosClaims.Law
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c ) SebL Aty el st TERMS and CONDITIONS

Unfon Carbide (hercinafter called "Seller") does not accept any terms and conditions other than those contained in any exis
"ing written tontract between Duyer and Seller covering materials described herein (hereinafter referred to as "material®),
If there is no such existing written contract, Seller hereby offers to sell to Buyer such material only upon the following
terms: : B S P A : .

. . . [AN
ot PRI A

. 1. Unless otherwise specified by Seller hercin, the purchase price for material sold hereunder shall be Seller's
standard 1ist price in effect at the time of shipment. In addition to the purchase price, Buyer shall pay Seller the amoun
¢+ of all governmental taxes, excises and/or other charges (except taxes on or measured by net income) that Seller may be re-
.y quired to pay with respect to the production, sale or transportation of material delivered hereunder, except where the law
/~ otherwise provides. For continuation, see Rider A attached hereto and made a part hereof,

2. Terms of payment are net cash 30 days'from date of invoice. In the event Buyef fails to fulfill Seller's terms of
payment for the material or in case Seller shall have any doubt at any time as to Buyer's financial responsibility, Seller
may decline to make further deliveries of material except upon receipt of cash or satisfactory security. ] .

3. Delivery shall be made f.o0.b. Seller's plant or warehouse and title and risk of loss of material so delivered shal
thereupan pass to Buyer. . : . .

4. It is expressly understood that any technical advice furnished by Seller with reference to the use of material is
given gratis and Seller assumes no obligation of liability for the advice given or results obtained, all such advice being
given and accepted at Buyer's risk. R AT

5. Buyer shall protect and indemnify Seller from and against claims, damages, judgments, expenses and loss arising
from infringement or alleged infringement of any patent of the United States or any trade mark, directly or indirectly,
arising out of or resulting from Seller's compliance with drawings, specifications or instructions furnished by Buyer to
Seller, and Buyer shall defend or settle at its own expanse any suit or proceeding brought against Seller for such infrings
ment, provided that Buyer is notified promptly in writing of the commencement of such suit or proceeding and is given autho
rity, information and assistance by Seller for the defense or settlement thereof. .

) [-] .
6. Seller warrants that at the time of delivery the material will bSJ%2:the:$e44enis-staada¢4Lspecifications For—the
~typo—ppd-grade erisd described herein., THERE ARE NO EXPRESS WARRANTIES BY SELLER OTHER THAH THOSE ‘SPECIFIED I
THIS PAPAGRAPH 6. 10 WARRANTIES BY SELLER OTHER THAN A WARRANTY OF TITLE AS PROVIDED BY THE UNIFORM COMMERCIAL CODE SHALL
BZ INPLIED OR OTHERWISE CREATED UNDER THE UNIFORM COMMERCIAL CODE, INCLUDIIG BUT NOT LIMITED TO A WARRANTY OF MERCHANTABILI
AND A WARRANTY OF FITHESS FOR A PARTICULAR PURPOSE. : . . ‘ . ' :

7. Buyer's receipt of material delivered hereunder shall be an unqualified acceptance of, and a waiver by Buyer of an
and all claims (including, but not limited to, claims arising under the express warranties specified in Paragraph 6) with
respect to such material unless Buyer gives Seller written notice of claim within thirty (30) days after such receipt. -ld-
claim against Seller of any kind, whether as to the material delivered or for nondelivery, and whether or not based on neg-

Fi0 iigengg or warranty, shall be greater in amount than the purchase price of the material with respect to which such claim is
y  madsy ~In no event shall Seller be-liable to Buyer for any special, indirect or consequential daniages, whether or not cause
* by or resulting from the negligence of, or breach of warranty by, Seller hereunder. % plus freight thereon.
e_]ﬁﬂe- R S . . . ' . . . . . . R i
8. Buyer assumes Arisks and 1iability forpuse of the material; has full knowledge of all hazards to persons and
.y property involvad in hardiing and using the material; and waerrants that employeas, indegendent contractors, and others who

handle and use the material for Buyer have been advised of all hazards to pecrsons and property involved in.EEndling and usi
~  the material. Buyer hereby assumesiH«L4gyee5—4e-hel4—Sello:—ha:alas&—#san#ii?‘liability resulting from $#d-Use of the

material, whether or not such is in combination with other articles or substances or is used in any manufacturing process.

Fid (LY 9. The validity, interpretation and performance of the terms hereof with respact to any material delivered (or to be
celivered) hereunder shall be governed by the. law of the Statg. in which such material "is manufactured. ]

: ~ ORI g ither party . :
X 10. HNo modification or waiver of the terms hereof shall be binding upon Ge4+eﬁ10nlé§s appzzved in writing by a duly
r,<.2uthorized representative ef=f=d+er, or shall be effected by the acknowledgement or acceptance of purchase ordar forms
containing other or different terms whether or not signed by an authorized representative of Saller.

11. MNeither party shall be liable for its failure to perform hereunder due to any occurrence beyond its reasonable
control, including acts of God, fires, floads, wars, sabotage, accidents, labor disputes or shortages, governmental law,
ordinances, rules and reaulations, whether valid or invalid (including, but not limited to priorities, requisitions, allo-
cations ond price adjustwent restrictions), inability to obtain material, electrical power, equipment or transportation, or
any other similar or different occurrence. The party whose performance is prevented by any such occurrence shall have the
right to omit during the period of such occurrence 211 or any portion of the quantity deliverable during such period, where
upon the total quantity deliverable hercunder shall be reduced by the quantity so omitted. If, due to any such occurrence,
f Seller is unable to suaplx*ﬁEng%jal demands for any materials hereunder, Seller shall - allocate its
~ available supnly among ¥ Sacustoilers and its departments and divisions in such a manner as Leller—chalimdaon fair and
vy equitable. In no event shall Seller be obligated to purchase material from others in order to enable it to supply material

tu Buyer horeunder, . . .

'f 12, See Rider A attached hereto and made a part hercof.
0o
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'RIDER A

1. (Contd.) A change in Seller's standard list price may be effective
to Buyer at the beginning of any calendar quarter on thirty (30) days prior
written notice. Buyer's failure to make written objection thereto prior to
the effective date of any such change shall constitute acceptance thereof.
If Buyer so objects, unless Seller elects to rescind or modify such change
in a manner acceptable to Buyer, then Buyer may terminate this contract as
of or after the effective date of such change, by written notice to Seller,
Such notice shall specify the date of termination. If such termination date
be subsequent to the effective date of the change, the changed price shall
become effective as scheduled and shall remain in effect until such
termination date. S

! 12. HMeeting Competition. If Buyer furnishes Seller with written

' evidence of a firm offer to furnish material hereunder of a like quality by
any other supplier to supply Buyer's then remaining requirements hereunder,
at' a price less than the then prevailing contract price and Seller fails.to
‘meet such lower price Buyer may purchase from said other supplier, the offered
quantity or any part thereof as to which Seller shall not have reduced its
price and the quantity so purchased shall be applied against the quantity
herein provided for.

X e
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