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the countries listed in Schedule A-1 attached hereto and made a part

hereof.

Degussa has further the right, subject to the provisions of

the U.S. Export Control Regulations, to develop marketing efforts in

the countries listed in Schedule A-2 attached hereto and hereby made

a part hereof,
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Lhe speeifications widar certrin test satheds, al) os ectained in
Schiedule 13, attached hereto and made & part hereof.

B Unicn Curbide mzy atiempt rodificaitions of the producis

t¢ be sold hereunder, if such medification ayppesrs cuitsble and
feagible {o beth narties,

4, Trie price for miterial seld horecuider chaill be‘as seb
forth in Scledule € attached hercio and made @ vart herecf. Tie
prices set forth en Scredvle € shall be e.i.f. S wop. Unien Carbide
#nd Dupussa aorre Lo negetinte cerncerning rodificotion of the afere-

N s

rmentioned priens If citlor pardy resuests sueh ddocunsion, 18 eive:s

B

nejotiation, Union Carnlde &nd Deogussa are unzble Lo epree on cuch &
rodificaticn, and eithcr or both purtics desires such a roliflicaiicn,
then this Agrecument shzll iwmediuztely tersinate and the previsiens
of Paragraph 12 herecf shall not bie appliczble. Metwithstanding whot
precedes Unien Carbide agrees to deliver to Dapussa within six wonths
after sald termination up to 110,CC0 1lbs of the products renticned
above at the price prevailing cn trhe date of said terminztion.

5. Payment shall be due thirty (30) days after date cf

invoice, nel open account.

i
: -2 .
i
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6. Union Carbide aprees that Degussa may sell the afore-
mentioned products under Degussa's own trade name: "Verdickungs-
mittel A-14" and "Verdickungsmittel A-28". Upon mutually agreeable
terms and conditions, the aforementioned products may be packaged
at Union Carbide's King City, California plant in bags approved by
Degussa.

7. (&) Union Carbide egrees to make available to Degussa,
at no charge, such technical information concerning the afore-
mentioned products as may assist Degussa in its market development
efforts hereunder.

(b) Degussa shall make available to Union Carbide, at
no charge, technical and marketing information concerning the
aforementioned products which may assist Union Carbide in develop-
ing 2 market for such nrroducts.

(¢) It is understood that any information disclosed to
either party by a third party under & secrecy agreement shall be
exempted from the disclosure obligations of Sections T (a) and (b).

8. With respect to confidentigl or proprietary information,
neither party shall, to the extent possible, disclose such information
without giving the other a mutually acceptable written description
of the informmtion disclosed. The party to whom such information

is disclosed agrees to keep such information confidential for a period

B L

of five (S) years from the date of disclosure and not to disclose

-3 -
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such information to others except its employees who have signed
agreements obligating them to the disclosing party to the same
.extent their employer 1s obligated hereunder. The aforementioned
obligations shall not apply when and to the extent such information
was known to the disclosing party prior to receipt and is docu-
mented in records made prior to such disclosure on when, after and
to the extent such informatiaqn is generally available to the public,
or is subsequently received by the party to whom disclosure was
made in good faith from a third party.

g. Union Carbide agrees to inform Degussa if Union Carbide
should develop new asbestos based products for similar end uses to
those sold hereunder. Union Carbide also agrees to neggtiate with

X : Degussa concerning the possibility of adding one or more of such
: products to those products sold hereunder.

10. During the term of this Agreement, Union Carbide agrees
; not to assert against Degusse and third parties to whom Degussa sells
: the aforementioned products any claim for infringement of a patent
owned by Union Carbide by reason of Degussa's or such third parties'
use of products sold hereunder.

'11. Union Carbide and Degussa agree that disagreements between

1emr v p———_ S

them concerning interpretation of this Agreement shall be settled by

-

; arbitration. Within one (1) month after such a disagreement, Union

Carbide and Degussa will each designate one (1) arbitrator. These arbi-

— ———

trators shall name within thirty (30) days of their designation an

-l -
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; ed:dditional arbitralor to cet as chalrian of thae arbitratien Lribusn:!.
Should the two () arbilruiors fei) Lo reach 7precment on desiemas i

; a third to cctl &3 choireron, or should cither purty fall to Cesimuriz
an arbitrator within the tine desicnated above, the power to do <o
shall pass autozntically Lo the President of the Tnternaticii.l
Chuamber of Coarerce in Yeris. Union Carbide and Dejjussa agprce to
accept decisicens of the ;rbjtraticn tribunal as final and binding and,
to the extent lawful, to weive all rights to legzl review of any cuch
arbitraticn award.

12. During the term of thic Agrecement, cither party iy requcus
discussicns with the other cencerning any condition which appears

'
‘unecceptable to one or beth parties. Union Cerbide and Degusra agree

tec diccuss any cuclh satler and to concider possible medificaticnz of
: L this Agrecrenti.
X 13, leither party shzll be licble for its failure to perion:

[ ]
hereunder due to any contingency beyend its reasonable centrol, in-

' cluding acts of God, fires, {loods, wars, cabotage, accidents, labor

disputes or s@ortagcs, governmental laws, ordinances, rules and resu-
lations, wnether valid or invalid (including, but not limited to,

L priéritics, requisitions, a2llocatlions and price adjustrent restricticnz).
inability to obtain rmaterial, equipment or transportaticn, or any othor
similar or different contingency. Tne party so affccted by a centin-

.
.

gency beyond its reasonable control shall use reasonable cfforts to

=5-

. . ik
Union Carbide trial exhibit UC-1430: Union Carbide—Degussa Agreement on Asbestos Thickening Agents (1970), with... Published by AsbestosClaims.Law

ACL Doc 16562 - Page 6 of 19 asbhestosclaims.law/library/16562/6


https://asbestosclaims.law/library/16562/6

uren L ailurve Lo
more than six (6) consceubive
shall have the right to terminale

14, The

and

anniversary thercof, by either purty upon

prior written notice to the other

rency wnd reoude warlomrance hereander; prewicnd

term of Lhis Apreoen

shall continue until terminuaied on March 1,

this Agrecuent,

cnt shull be [roan March 1, 1970
19¢1, or on ony

lezst thirty (5C) cavs

rarty.

15, Unfcn Carbide acrees to nemotiate with Dorunc L oconeemiing
the pongsibility of Degussa's producing Union Carbide's esbostos buised
‘ procducts for similar end uses wnder nutually accepizbls terns ant -

cenditicons.,

16. (a)

Unicn Carbide

wicer et the spreificat

~rreny

VWARRALDT 28 CIErn THN

VHICH LYTRID EZYCIH T2 DESCRIFYICH OF 4T
AGREZIINT., NO WARRAMITES, INCIUDING
FERCHALIABILITY, SHALL EE IMPLIED.

(b) 1In the event any claim is

[ )

verrints they
ticn provided herein. TS

TECSE SPECIFITD BinEDnll, T

such claim. Should the third party be successful, both parties sh

the products o

IERE AU
E RATERTAL SEI FCITH TN THIS
BUD L¢P LIMITED

TO WARRANTY CF

filed by a third party,

Unicn Carbide and Degussa shall assist each other in the handling of

all

use their best endeavours to determine the cause of the daaarc znd

the party found at fault shall

damages vis-a-vis the third
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' Tiii o LTI e H i ) 3 I Tanee - N
17, Tais foerenent shall be Lindirg upon 200 inure o
. benefit of Lhe rerprcetive successers ond ansizns of ecch of e

partices hercte, Lot ooy oo onuent thoreaf Lo ol Ui pnpuy o)

the prior wrivten conoont of the othor pariy chell b void, Suceh

consent, however, shall nol bo wnireascusbly withhold, Tnis Lervecrent

>

shall nol be binding upon eithor party wntil it is signed by wn
authorizced representative of such perly.

18, I'o modificatien cf this Lgceement or waiver of the teros
or conditiens thercof shall be binding upon either parly unless
approved in writing by an eulhorized revreseniative.

19, Tnis Agrcement supcersedes and erncels offective brrch 1,
1970 the agrcement boiween Unicn Carbide and Dagussa made as of
April 15, 1763,

IN WILESS Wilni(r, (he poriies have execuied this Kerens-nt

a5 of the dary and year Tirst above uritten.

UNION LCABIDS CCRPCRATICN

By

Vice President of its
Mining end letals Division

TULSCHE GOTR- LD SILIERSCIEIDEANSTALL
VORIMALS ROXSSLER

H

By

(Title)
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SCHEDULE A-1

Austria
Belgium
Denmark
Federal Republic of Germany (including West Berlin)
Finland
France

5 Greece
Italy
Luxembourg
Netherlands
Norway
Portugal
Spain
Sweden
Switzerland

United Kingdom

PR
e .

b cotady
’
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hases (1L n A rog)
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Bulgaria
Czechoslovakia
East Germany
Bungary
Poland

Rumania

Russia

Yugoslavia
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ORI
Prices:
Calidriu Ashestes R-G 2hh
Verdichingomitie) A-283 ‘ [
( oomitie) A-23) 0.54 ¢/1% CcIp Antverp
Calidria Asboslon K-G 144
Verdickungenitiel A-1h o5
( jekungemitiel A-14) 0.2335 &/1b CIT Iutucrp
L]
t
)
i
11
i
g .
3
F . ;
3
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< . W, RAVLINGS - MYO - 38th fiocor )
MESSAGE SECTION = If additionc] cddressees are required contirve to list below:
RE. ASBESTOS. IANY THANKS YOUR TX. HAVE ALSO RECEIVED LETTER FROM
FRANKENBUSCH STATI!HIG S!NMILAR S4OCKIHIG ATTITUDE. HNEED COPY DECUSSA _
LETTER TO SACI ANMD OR A'lY NTHER THEIR CUSTOMERS REGARCING OUR PRODUCTE.
PLS. TA THROUGY TC YJS AND GIVE COPY TQ °)CRPE MATTHEV, THAMVS 2MD
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DEGUS S A

Geschilftsbereich Pigmente

DEGUSSA. D -000 Frankfuit 1. Posttach 3993 Fragkfurt {(Main) Weisstrauenstrasse 9

Teleton: 66 33) 218-1¢

Telegramme: Degussa Frankfurtmain
Telex: 41221 dgitm d

Bank: 50010709 LZB Frankfurt {M)
Postscheck: (8} 1501 Frank!furt (Main}
Geschiltszeit: montags- [reitags 7.50-16.40
Register-Nr.: 72 HRB 8239 Frank[urt (Main)

Lhre Za:ichen Ihre Nachricht vom Unsere Zeichen Telef.-Durchwahl Datum

PT-MV/Krs-us 218-2045 29. Nov. 1971

Asbestverdickungsmittel A 14 und A 28
Einstellung ces Vertriebs zum 31. 12. 1971

Sehr geehrte Herren!

Sie gehdren seit einiger Zeit zu unseren treuen Kunden flr
Asbestverdickungsmittel und haben sicherlich die Vorziige
dieses Materials schdtzen gelernt.

Trotz der technischen Erfolge haben wir uns entschlossen,
den Vertrieb von Asbestverdickungsmitteln mit Wirkung vom
31. 12. 1971 einzustellen.

Der Hauptgrund flr diese MaBnahme sind unsere gesundheit-
lichen Bedenken im Hinblick auf mdgliche Nebenwirkungen.

Es war schon friiher bekannt, daB das Einatmen von gr&feren
Mengen Asbestfasern zur Entstehung von Asbestose flihren
kann, die sich jedoch durch Einhaltung der vorgeschriebenen
Schutzmalnahmen vermeiden lieB. Wie erst neuere statistische
Arbeiten ergeben haben, ist nicht auszuschlieBen, daf auch
bei Beachtung- der Sicherheitsvorschriften Lungen- und Bauch-
fellkrebs verursacht werden kann.

Wir halten es deshalb fir unsere Pflicht, die Asbestfaser-
produkte vom Markt zuriickzuziehen, obwohl nach unserer
Kenntnis nicht alle Anbieter unsere Bedenken teilen.

Zu unserem groBRen Bedauern miissen wir Sie daher mit dem
Problem konfrontieren, Ihre unter Verwendung ven A 14 und
A 28 ausgearbeiteten Rezepturen umzugestalten. Als Aus-
tauschprodukte kdnnen wir Ihnen unsere AEROSIL-Typen

DEUTSCI{E CULD- UND SILSER-SCHEIDEANSTALT VORMALS ROESSLER
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DEGUSSA

2. Blatt an Ootum 2G , 11. 1971
PT-MV/Krs-us

empfehlen, obwohl sie nicht alle technischen Eigenschaften
besitzen, um A 14 und A 28 in jedem Anwendungsfall voll zu
ersetzen. Die Herren unseres Aufilendienstes und unserer An-
wendungstechnik stehen Ihnen selbstverstdndlich jederzeit
zur Verfiligung, um Sie bei der Rezepturumstellung zu beraten.

Sollten Sie trotz unserer Bedenken gegenwdrtig auf den Ein-
satz von A 14 und A 28 nicht verzichten kdnnen, so sind wir
bereit, alle bis zum 31, 12. 1971 eingehenden Auftrdge auf

Ihr Risiko zu erfilillen.

- Wir hoffen, daB Sie unseren Schritt verstehen werden, und
verbleiben
Anlage: it freyndlichen Griifen

Zusammenfassung Gutachten

— EI i/ Sauerb
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DEGUSSA

TOX-D ".Me~Kr:./us Frankfurt, 29. Nov. 1971

Zusamaenfassung der toxikologischen Literatur
Uber isbestfiuserprodukte

Vor dar Mark:einfilhrung der Asbestverdickungsmittel wurde
1968 ein toxikologisches Gutachten erstellt. Zu diesem
Zeitpuankt war bekannt, wie in dem Merkblatt 30/31 der
Berufskrankh=iten-Verordnung beschrieben, daR Asbest-
fasern bei entsprechend starker Exposition zu einer fort-
schrcicenden Lungenfibrose (Asbestose) flihren k&nnen, daB
Lungenkrebs in Verbindung mit Asbestose relativ hdaufig
beob:chtet wurde und Pleuraendotheliome (Krebs des Lungen-
fells) vorkommen k&nnen. Wenn Schutzmafinahmen angewandt
wurden, wie in dem Merkblatt ZH 1/138 gefordert, schien
die Gefahr aebannt.

Erst nach 1968 verdichteten sich die Informationen, die
zu folgender neuer Beurteilung fihrten:

Asbeststaub gefihrdet nicht nur den Hersteller von Asbest-
produkten, wobei angezweifelt wird, daf der bisher ange-
nommene TLV (Threshold limit value) als zuverldssig anzu-
sehen ist, sondern kann aucn die Verarbeiter von Asbest-
produkéen und sogar die Bevdlkerung, die in der Ndhe von
asbestbe~ und-verarbeitenden Betrieben wohnt, gefdhrden.

Die neueren statistischen Untersuchungen von Dr. Selikoff,
New York, berichten in verstdrktem MaBe von Fdllen von
Mesotheliomen bei Personen, die nur kurzzeitig einer
relativ geringen Menge Asbestfasern ausgesetzt waren.

So verdichtete sich der Verdacht, daB Asbestfasern nicht
nur eine Gefihr am Arbeitsplatz sondern auch fir die

Umwelt carstellen.
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DEGUS S A

Geschéftsbereich Pigmente

DEGUSSA. D -6000 Frankfurt 1, Postfach 3993 Frankfurl (Maln) Weissfrauenstrasse 9
Teleton: 0611) 218-1
Telegramme: Degussa Frankfurtmain
Telex: 41221 dgffm d
Bank: 50010700 LZB Frankfurt (M)
Postscheck: (8) 1501 Frankfurt (Maln)
Geschiftszeit: montags - {reitags 7.50-16.40
Register-Nr.: 72 HRB 8239 Frank!furt (Main)

Ihre Zeichen Ihre Nachricht vom Unsere Zeichen Telef.-Durchwahl Datum

PT-MV/Krs=us 218- 2045 Dec. 7,

Asbestos thickening agents A 14 and A 28
Sales-stop until December 31, 1971

Dear Sirs,

You have been a regular customer of ours for some time and
have no doubt come to appreciate the advantages of our
asbestos fillers,

Althcugh these products have much to offer technically, we
have decided to withdraw them from the market between now
and the end of the year. We are doing so mainly because of
our misgivings regarding the possible health effects of
asbestos fibres. It has long been an established fact that
the inhaling of asbestos dust in larger amounts can cause
asbestosis which it is possible to prevent, however, by
adherance to the relevant safety regulations. Only more
recently has statistical evidence begun to build up from
which it appears that asbestos dust cannot be ruled out as
a possible cause of lung and peritoneal cancer, even when
these regulations are observed.

We consider it our duty, therefore, to withdraw this material
from the market although, as far as we know, not all who
offer such products for sale share our misgivings.

As a result, you will to our great regret be faced with the
problem of having to revise any formulations of which A 14
and A 28 are constituent parts. We can offer you our
AEROSIL as alternatives although they are not in every
respect functionally fully equivalent substitutes. You may
rest assured, however, that our service technicians will be
only too pleased to help you with the necessary formula
modifications that such a change entails.

1971
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DEGUSSA

2nd  siett on betwm Dec. 7, 1971
PT-MV/Krs-us

If, in spite of our misgivings you decide you need to continue
using A 14 and A 28 for the time being, we are prepared to
meet any orders reaching us up to and including the

31st december 1971 at your risk.

We trust that you will appreciate our reasons for taking this
action and remain,

yours faithfully,

DJE GJU S S A

Wu. %
Sauerborn Kress
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2 Z - U

eBICZCGVA

U O 3

430 GVa NY 3/29/71

H TRAUTMANN UNICARBIDE
GENEVA SWITZ.

REURTLX DEGUSSA. WOULD BE INTERESTED IN YOUR

RECOMMENDATION MINIMUM DOLLAR AMOUNTS FOR

CANCELLATION BEARING IN MIND FIRST CONTRACT YEAR IS ENTIRELY
PROPSOECTIVE FROM APRIL 15, 1971 TO MARCH 31, 15972 AND THAT
DEGUSSA IS SELLING A-28 AT THE 72 TON PER

YEAR LEVEL WITHOUT ANYPARTICULAR MARKET EMPHASIS,

"'y 0 T I 2 Z — U < - — O Z ©

CONTRACT IS IN NEAR FINAL FORM

Euo:z:z-u<»——ozm

AND WOULD LIKE TO TRANSMIT
ASAP
PEGARDS
J W RAWLINGS 38,52 O) 7,8:-472823 ,32694(
RECEIVED

MAR 30 1971

S 52 Z - U €« - — O Z w»n
f O Z — U € - — O Z w
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RE AGREEMENT WITH CEGUSSA

RECEIVED YOUR REPORT ON OUR JOINT VISIT TO DEGUSSA ON MARCH 15, 1971,
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I SERIUSLY DOUBT THAT DEGUSSA WILL ACCEPT THE NEW MINIMUM DOLLAR

AMOUNTS YOU PROPOSE ON PAGE 5 OF YOUR REPORT. IF YOU INSIST ON
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THESE VALUES I AM AFRAID THAT WE HAVE TO RESTART THE NEGOTIATIONS

c
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AGAIN WITH DEGUSSA, PROVIDED THEY WOULD BE EVEN INTERESTED T0
CONTINUE NEGOTIATIONS WITH US. I THINK MR. FRANKENBUSCH MADE IT
VERY CLEAR THAT ESPECIALLY DURING 1972 AND 1973 HE CANNOT COMMIT
DEGUSSA TO BUY QUANTITIES REACHING AN AMOUNT CONSIDERABLY ABOVE
THE 30 0/0 INCREASE THEY ESTIMATED TO REACH DURING THE NEXT FEW
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YEARS.
PLEASE LET ME KNOW IF YOU SENT ALREADY A DRAFT OF THE PROPOSED

I

AGREEMNT TO DEGUSSA AND WHEN WE CAN EXPECT OUR COPY. IN ADDITION =
i c
WOULD LIKE TO KNOW IF YOU INSIST BY ALL MEANS ON THE MINIMUM DOLLAR N

AMOUNTS MENTIONED IN YOUR REPORT.
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