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SUMMARY ANALYSIS OF
REVISED SAFETY.AND HEALTH. STANDARDS
UNDER THE WALSH-HEALEY PUBLIC CONTRACTS ACT

INTRODUCTION After a great deal of controversy and legal argument, A
 and fd]]owing three previous efforts, promulgation of
rev;sed safety and health standards under the Walsh-He§1ey Public Contracts
Act_/ app]icab]é to government contraéts over $10,000 for the manufacture
or furnishingiof materials, supplies, articles and equipment has now béen
accomplished. The revised regulations, effective on the date of pubTica-

tion, appear in the Federal Regfster for May 20, 1969, and in the Code of

Federal Regulations at 41 CFR Part 50-204. For a complete text of these

regulations see the appendix attached hereto.

Formal incorporation by reference of certain consensus standards, a

L o procedure for allowing variations, and establishment of more reasonable

,i L& tolerance levels for noise and coal dust mark the final version. These

L) TR . .

_gm. 4 ..regulations also continue to express a mandatory, federal, minimum standard

é* for safety and health. In addition, although the Secretary of Labor is
i ,
K
NS .
i : .
;; 1/ 41 usc 35-45.
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empowered to make regulations to carry out the Act, in so doing he must in
turn comply with the Administrative Procedure Act. However, in the case
of the privately developed standards which have been incorporated by refer-
ence, the hearing procedure prescribed by the APA has not been carried

H

out.

It is particularly significant that although the revised standards in
many instances represent a marked improvement over those heretofore applic-
able, they are not all that an employer may be called upon to comply with.
While numerous standards are set forth in the body of regulations them-
selves, employers must also comply with the "applicable standards" of four
private standard setting organizations (listed later in this analysis)
plus those of "U. S. Governmental Agencies." Furthermore; the Secretary
of Labor is specifizally empowered "to add to, strengthen or otherwise
modify" these standards where he considers it necessary.. In addition,
where working conditions other than those described are found unsanitary,
or hazardous or dangerous, "professionally accepted safety and health
practices will be used." Viewed in this context these revised general

safety and health standards are broad indeed.

BACKGROUND As though history were repeating itself, outgoing
Secretary of Labor Wirtz in one of his final admini-
strative acts authorized a much-contested revision in the health and safety

2/
standards under Walsh-Healey. The initial creation of such regulations

2/ This revision appeared in "final" form in the Federal Register for
January 17, 1969, and was scheduled to become effective 30 days from
that date.

BRF 0215
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held to be mandatory was brought about by similar publication in the

Federal Register on December 28, 1960, also by a Secretary of Labor leaving

office.

Voluminous argument, both written and oral, was submitted during
hearings held on November 6, 7 and 8, 1968, pointing out the procedural
deficiencies as well as the inefficacy of attempting to produce a safer

and more healthful working environment through these regulations.

On February 14, 1969, the new Secretary of Labor, George Shultz, post-
poned the éffective date of the regulations until Méy 17 and appointed a
tri-partite National Safety Advisory Committee to assist him in a "“careful
review." Working against an extremely short deadline, the Committee agreed
upon recommendations that the Secretary: (1) adopt immediately, but with
modifications, thg regulations published January 17, 1969; (2) that he
sanction consensus standards wherever possible; and (3) that he appoint
individuals to monitor the effects of these regulations and to report

annually, suggesting modifications or new approaches where necessary.

PREL IMINARY MATTERS

SCOPE AND Since 1960 argument has centered around the legality
APPLICATION

of establishment by the government, under Walsh-Healey,
of federal minimum safety and health standards and the enforcement of these
as mandatory. If authority exists for doing so under the statute, then
what of the prima facie test with regard to state laws? Congress, in

enacting the Walsh-Healey Act in 1936, included the following Tanguage:

BRF 0216
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Compliance with the safety, sanitary, and factory
inspection laws of the State in which the work or part
thereof is to be performed shall be prima-facie evi-
dence of compliance with this subsection. /3/

Industry has contended all along that omission of this sentence from
‘the Labor Department regulations was in error and constituted an attempt
to modify the statute, contrary to Congressional intent. Now this language
does appear at 50-204.1(a). However, because of the evident mandatory
fashion in which government representatives are instructed to apply the

federal standards, any effect compliance with State laws might have remains

very much in doubt.

PROOF OF Section 50-204.1(b) instructs Labor Department inves-
VIOLATION :
. tigators and officers, except in-the conduct of formal

enforcement proceedings, to:

...treat a failure to comply with, or violation of, any
of the safety and health measures contained in this
Part 50-204 as resulting in working conditions which
are "unsanitary or hazardous or dangerous to the health
and safety of employees" within the meaning of section
H(e) of the Act and the contract stipulation it
requires. /4/

3/ 41 USCA 35(e). Section 1(e) in its entirety reads:

That no part of such contract will be performed nor will any of the
materials, supplies, articles, or equipment to be manufactured or
furnished under said contract be manufactured or fabricated in any
plants, factories, buildings, or surroundings or under working
conditions which are unsanitary or hazardous or dangerous to the
health and safety of employees engaged in the performance of said
contract. Compliance with the safety, sanitary, and factory inspec-
tion laws of the State in which the work or part thereof is to be
performed shall be prima-facie evidence of compliance with this
subsection.

4/ 41 CFR Section 50-204.1(b)

BRF 0217
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In addition, owing to some complaints in the past concerning the lack
of profe§siona1 qualifications of those inspecting employers' premises and
work practices, these words immediately follow the preceding quote:

Every such investigator or every such officer shall

have technical comoetence in safety, industrial hygiene,
or both as may be appropriate, in the matters under
investigation or consideration. /5/

In spite of this assurance that investigations will be carried out by
competent personnel, the wording of paragraph {b) Teaves two overriding
considerations: The current language continues in so many words the assump-
tion that a-failure to comply with any of the safety and health measures
contained in Part 50-204, including tﬁoée incorporated by reference, con-
stitutes a violation of section 1(e) of the Walsh-Healey Act. This must
be taken to mean that the Department of Labor still yiews“these measures
as constituting a ﬁandatony federal minimum standard. Secondly, it never
becomes necessary under these regulations, even where privately developed
standards serve as the criterion, to prove the existence of working condi-
tions which are "unsanitary or hazardous or dangerous to the health and
safety of employees." Proof of non-compliance with the regulations them-
selves is taken as sufficient proof to establish a violation of the
statute. Even though a generally worthwhile result might be expected as
a result of incorporation of non-governmental standards -- indeed industry

has_argued for precisely this action for some time -- it is fair to say
that neither industry nor the Congress anticipated that such standards

would be made mandatory.

5/ Supra.

BRF 0218

Published by AsbestosClaims.Law

. f ; -7 e . i iati s Law Department Summary Analysis of...
Union Carbide trial exhibit UC-1744: National Association of Manufacturer: p asbestosclaims law/library/16817/5

ACL Doc 16817 - Page 5 of 21


https://asbestosclaims.law/library/16817/5

Paragraph (c) of Part 50-204.1 contains the provision that in a formal
enforcement proceeding respondent is to have the right and opportunity to
challenge the legality, fairness or propriety of the Labor Department's
reliance on its own regulations, or those adopted by reference, to prove
a violation of section i(e) of the Walsh-Healey Act. The reason for seek-
ing to make a distinction between formal and informal proceedings is
unclear. It remains to be seen whether or not this means that in a formal
hearing the government would ultimately accept the responsibility for
establishing by reliable, probative and substantial evidence the existence
of working conditions which are unsanitary or hazardous or dangerous to

the health and safety of the employee.

Séction 50-204.1(f) explains that insofar as reference standards,
specifications andﬂcodes published elsewhere are incorporated into these
regulations, only their "substantive, technical portions" are adopted.

The full scope and meaning of this vague and ambigﬁous provision is diffi-
cult to determine on its face and presumably further explanation will be

forthcoming.

VARIATIONS Provisions for granting variations, exceotions or
exemptions is provided in the regulations at

50-204.1(a). If reasonably administered by the Director, Bureau of Labor

Standards, this mechanism which admits of variation in working conditions

could go a long way in insuring the actual existence of a safe and

BRF 0219
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heaTthful workplace. If not, the standards may become a set of regulations
6/
to be enforced simply because they exist.”

FORCE AND The question ariées as to whether the standands incor-
EFFECT OF LAW

porated into Part 50-204 can be said to have the force
and effect of Taw. Insofar as these regulations purport to establish a
mandatory federal minimum standard the answer is open to serious question
in view of the provisions of section 1{e) of the Walsh-Healey Act regard-
ing statg statutes. As has been earlier argued, the Walsh-Healey Act
makes no provision for such a standard. In addition, with regard to those
standards incorporated by reference; the rule making provisions of Section
4 of the Administrative Procedure Actz' made specifically applicable to
Walsh-Healey by the "Fulbright Amendment,"gj would requ;re a notice of pro-
posed rule makin; together with opportunity for participation by interested
persons before establishing them as new rd]es. Any attempt to clothe these
"outside" or privately originated standards with the force and effect of

law would seem to demand pubTication of each and the extension of oppor-

tunity for comment as a necessary prerequisite,

6/ See policy statement of National Safety Advisory Committee, Daily
Report for Executives, No. 95, p. A-7, May 16, 1969.

7/ 5 USC Section 553.

8/ 41 USC Section 43(a). For legislative histary of this section see
1952 U. S. Code Cong. and Adm. News, p. 1789, :
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THE GENERAL SAFETY AND HEALTH STANDARDS

Mention is made in this summary analysis of only those aspects of

the general safety and health standards which sug§est the need for special

comment.

Section 50-204.2(a) requires government supply contractors to comply
with the "applicable standards, specifications, and codes" developed by
United States of America Standards Institute, the National Fire Protection
Association, the American Society of Mechanical Engineers, the American
Society for Testing and Materials, and United States Government Agencies.
A listing, classifying by hazards the éafety and health standards from
these sources, has been promised and, in addition, iqﬁprﬁation,as to where
the standards the£§e1ves can be obtained is to be available from the
Bureau of Labor Standards and certain of its regional offices. Considering
that under paragraph (b) of this section the Secretary of Labor may "add
to, strengthen or otherwise modify" any of these standards, it becomes a
‘question of real import whether sufficient, accurate information will in
fact be available in advance to one who would enter into a supply contract
with the government so that he may be on notice of the true terms and

conditions of the agreement he is about to enter.

Note that under Section 50-204.4 the employer is held responsible for
the safe condition of tools and equipment furnished by employees. This
presupposes employee understanding and cooperation fn the numerous instances

where management must inspect and reject to comply with this regulation.

BRF 0221
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Note further that under Section 50-204.7, in those circumstances
where employess provide their own‘personal protective equipment, the em-
ployer is respons1b1e for its adequacy, maintenance and sanitation and
that this would appear to rema1n true even in the face of w111fu] or delib-

erate nonuse or misuse of such equipment by the employee.

NOISE This standard (Section 50-204.10) in its proposed form
brought forth more objections than anv other. The
resultant estab11shment of 90 decibels as the permissible steady noice
level in the working environment during an eight-hour day represents a
compromise. Industrial hygienists are agreed that such exposure will not
produce permanent loss of hearing Industry representatives were willing
to adv1se the Secretary of Labor that 90 dba was at Ieast a reasonab]e
level to try for, whereas numerous comments had labeled the previously

proposed lTevel of 85 dba as unobtainable for a broad range of businesses.

- Where sound Tevels exceed permissible limits "feasible" admihistration
or engineering controls must be utilized and, should these faiT, personal
protective equipment is to be provided and used in order to reduce noise
to the;limit§ specified. Although it is arguable that the word “feasible“
means technically ?nd-economically feasible, doubtless many future argu-
ments could have been avoided had this been made clear in the text of the

final regulations.

HARMFUL Harmful concentrations of gases, vapors, fumes, dusts,
GASES, ETC. : :
and mists have been dealt with at Section 50-204.50

BRF 0222
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in part by adoption of the-Threshold Limit Values of Airbarne Contaminants
for 1968 published by the Americaﬁ Conference of Governmental Industrial
Hygienists (ACGIH). In this connection two points need to be mentioned:
First, tables of threshold limit va]ues cannot be validly used without a]]
the supporting documentation and, secondly, according to ACGIH itself, the
organization "does not consider the threshold 1imit values appropriate
matter for adoption in Tegislative codes and regulations and recommends
against such use." Rather-these were originated with the intent that they

be used as guidelines only.

PROPRIETARY Sections 50—204.65 through 50-204.72 adopt proprietary
STANDARDS

standards developed by the Compressed Gas Assoc1at1on
and the American Welding Soc1ety In many instances these standards
include employee work practices for which_it would be impractical to hold
employers responsible. In addition, these should be subjected to formal
rule making procedures before thought is given to their application in any

mandatory fashion.

INDUSTRY Records of all injuries to employees, no matter how
RECORDS
’ trivial, are to be kept and made available for inspec-

tion under Section 50-201.502. This final Tanguage appears in the regu- :
lation in sbite of prior industry suggestion that record keeping be
restricted to disabling injuries in order to reduce unnecessary paper

work.

BRF 0223
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CONCLUSION Future explanations and interpretations by the Bureau
of Labor Standards may clarify the administration of

- these broad and somewhat ambiguous general safety and health standards.
The adoption of consensus and other privately developed standards, if used
as guidelines and in combination with a procedure for granting variations
where warranted through a system not administratively cumbersome, could be
a valuable contribution. In view of the fact that all interested parties
are genuinely concerned with providing a safe and healthful working
envirenment for employees, a maximum demonstration of good faith effort

. to achieve this end will surely produce better results in a shorter time
than will any insistence on strict application of formally promulgated

regutations.

BRF 0224
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Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 50—Public Contracts,
Department of Labor

PART 50-201—GENERAL
REGULATIONS

PART 50-204—SAFETY AND HEALTH
STANDARDS FOR FEDERAL SUPPLY
CONTRACTS

Safety and Health Standards

Following notice and opportunity for
public participation, on January 17,
1969, a revision of Part 50-204 of Title 41,
Code of Federal Regulations, and an
amendment of -§ 50-201.502 of the same
title were published in the FeperaL REG-
ISTER at 34 F\.R. 788-796. On February 14,
1969, a document was published in the
Feperat, REGISTER at 34 F.R. 2207 post-
poning the effective date of the rules un-
til May 17, 1969. The purpose of the post-
ponement was to permit a careful review
of the rules by the present Secretary of
Labor. Further notice and general public
participation were found unnecessary in
view of the previous opportunities af-
forded, although an advisory committee
with a broad representation of labor,
management, and public groups inter-
ested in occupational safety and health
was appointed to assist in the review and
to make recommendations concerning
the rules.

Consideration has now been given fo
the rules and to the data, views, and’
argument which had been submitted
orally and in writing in response to the

_proposals published in the FgeDERAL

REGISTER on September 20, 1868 (33 F.R.
14258) and also to the recommendations
of the advisory committee and the re-
vision and amendment published in the
FEDERAL REGISTER af 34 F.R. 788-796 are
hereby adopted, subject to the changes
indicated below. The listed changes in
Part 50-204 include for easy reference
the minor amendments to § 50-204.36
published on April 23, 1969 (3¢ F.R.
6779).

The changes are as follows:

1. In paragraph (a) of § 50-204.1, the
first sentence is changed by adding the
following sentence to the quotation from
section 1(e) of the Walsh-Healey Public
Contracts Act: “Compliance with the
safety, sanitary, and factory inspection
laws of the Stafe in which the work or
part thereof is to be performed shall be
prima-facte evidence of compliance with
this subsection.”

2. In paragraph (b) of § 50-204.2, the
address of the office in the Middle Atlan-
tic Reglon listed in item No. 2 of the
paragraph is changed to Room 410, Penn
Square Building, Juniper and Filbert
Streets, Philadelphia, Pa. 18107.

3. Section 50-204.4 is changed.

4. In subparagraph (4) of paragraph
(a) of §50-2045 the word “gullotine”
is changed to read “guillotine”.

5. Section 50-204.10 is amended.

RULES AND REGULATIONS

6. Section 50-204.50 is amended.

7. Section 50-204.36 as changed at 34
F.R. 6779 is amended.

8. Section 50-204.80 is deleted.

8. Anew § 50-204.1a is added.

Effective date. The revision of Part
50-204 and amendment of § 50-201.502
shall be effective May 17, 1969, or
the date of their publication in the
FEDERAL REGISTER, whichever is later.
To the extent that any substantive rules
may be considered involved, no further
dclay is provided, because the rules either
remain unchanged from those published
on January 17, 1969, for which a 90-
day delay in effective date has been pro-
vided, or to the extent that they are
changed, the rules are less restrictive
than those previously published. In the
event this document is published in the
FEDERAL REGISTER subsequent to May 16,
1969, the rules revising Part 50-204 of
Title 41, Code of Federal Regulations
and amending § 50-201.502 of the same
title referred to at 34 P.R. 2207 (Feb. 14,
1968) shall not be effective between
May 17 and the date of the publication
of this document .

Signed at Washington, D.C., this 14th
day of May 1969,

GEORGE P. SHULTZ,
Secretary of Labor.

Subpart A~—Scope and Application

50-.204.1 Scope and application.
50.204.1a Variations,

Subpart B—General Safety and Health Standards

50-2042 Generol safety and health stand-
ards; incorporation by refer-
ence.

50-204.3 Material handling and storage.

502044 Tools and equipment.

60-2045 Machine guarding.

60-204.6 Medical services and first aid.

60-204.7 Personal protective equipment.

60-204.8 Use of compressed afr.

50-204.10 Occupational nolse exposure.

Subpart C—Rudiation Standards

650-204.20 Radiation—Definitions.

50-204.21 Exposure of individuals to radia-
tlon in restricted areas.

50-204.22 Exposure to airhorne radioactive
materfal.

50-204.23 Precautionary procedures and
personnel monttoring.

50-204.2¢ Cautlon signs, labels and signals.

50-204.26 Exceptions from posting require-
ments.

50-204.26 Exemptions for radioactive mate~
rials packaged for shipment.

50-204.27 Instruction of personnel posting.

60-204.28 Btorage of radicactive materinls.

50-204.29 Waste disposal.

50-204.30 Notiflcation of incidents.

60-204.31 Reports of overexposure and ex-
cessive levels and concentra-
tions.

5020422 Records.

50-204.33 Disclosure to former employee of

. individual employee's record.

650-204.3¢ AEC licensees—AEC contractors
operating AEC plants and facill-
tles—AEC-agreement State H-
censees or registrants.

60-204.35 Application for variation from
radiation levels.

50-204.36 Radiation standerds for mining,

Subpart D~—Gases, Vapors, Fumes, Dusts, and
Mists
Beo.

50-204.50 Clases, vapors, fumes, dusts, and
mists.

50-204.65 Inspection of compressed gas
cylinders.

50-204.66 Acetylene.

50-204.67 Oxygen.

50-204.68 Hydrogen.

50-204.69 Nitrous oxide.

50-204.70 Compressed gases.

50-204.71 Safety rellef devices for com-
pressed gas contatners.

50-204.72 Safe practices for welding and
cutting on containers which
have held combustibles.

Subpart E—T¥ransportation Safety
50-204.75 ‘Transportation safety.

AUTHORITY: The provisions of this Part
50-204 issued under secs. 1, 4, 49 Stat. 2036,
2038, as amended; 41 U.S.C. 35, 38; § USC.
556,

Subpart A—Scope and Application
§ 50-204.1 Scope and Application.

(a) The Walsh-Healey Public Con-
tracts Act requires that contracts entered
into by any agency of the United States
for the manufacture or- furnishing of
materials, supplies, articles, and equip-
ment in any amount exceeding $10,000
must eontain, among other provisions, a
stipulation that “no part of such con-
tract will be performed nor will any of the
materials, supplies, articles, or equipment
to be manufactured or furnished under
said contract be manufactured or fabri-
cated th any plants, factories, buildings,
or surroundings or under working condi-
tions which are unssnitary or hazardous
or dangerous to the health and safety of
employees engaged in the performance of
said contract. Compliance with the
safety, sanitary, and factory inspection
laws of the State in which the work or
part thereof is to be performed shall be
prima-facie evidence of compliance with
this subsection.” (sec. 1(e), 49 Stat. 2036,
41 U.S.C. 35(e)). This Part 50204 ex-
presses the Secretary of Labor’s interpre-
tation and application of this provision
with regard to certain particular working
conditions. In addition, §§ 50-204.27,
50-204.30, 50-204.31, 50-204.32, 50-204.33,
and 50-204.36 contain requirements con-
cerning the instruction of personnel,
notification of incidents, reports of ex-
posures, and maintenance and disclosure
of records.

(b) Except in the conduct of formal
enforcement proceedings provided for in
Part 50-203 of this chapter and as other-
wise provided in this part, every investi-
gator conducting Investigations and
every officer of the Department of Labor
determining whether there are or have
been violations of the safety and health
requirements of the Walsh-Healey Public
Contracts Act and of any contract sub-
Ject thereto, and whether a settlement of
the resulting issues should be made with-
out resort to administrative or court 1iti-
gation, shall treat a failure to comply
with, or violation of, any of the safety
and health measures contalned in this

FEDERAL REGISTER, VOL. 34, NO. 96—TUESDAY, MAY 20, 1969
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Part 50-204 as resulting in working con-
ditions which are ‘‘unsanitary or hazard.
ous or dangerous to the health and safety
of employees” within the meaning of see-
tion 1(e) of the Act and the contract
stipulation it requires, Ever; such in-
‘vestigator or every such officer shall have
technical competence in safety, Indus-
trial hygiene, or both ag may be appro-
priate, in the matters under investigation
or consideration.

(c) Whenever any applicable standard
in this Part 50-204 is relied upon by the
Department of Labor in a formal en-
forcement proceeding under section 5 of
the Walsh-Healey Public Contracts Act
to support a finding of violation of the
safety and health provisions of the Act
and of a contract subject ‘thereto, any
respondent in the proceeding shall have
the right and shall be afforded the op-
portunity to challenge the legality,
fairness or propriety of any such reliance.

(d) The standards expressed in this
Part 50-204 are for application to ordi-
nary employment situations; compliance
with them shall not relieve anyone from
the obligation to provide protection for
the health and safety of his employees in
unusual employment situstions, Neither
do such standards purport to describe all
of the working conditions which are un-
sanitary or hazardous or dangerous to
the health and safety of employees.
Where such other working conditions
may be found to be unsanitary or
hazardous or dangerous to the health
and safety of employees, professionally
accepted safety and health practices will
be used.

(e) Compliance with the standards
expressed in this Part 50-204 is -not
intended, and shall not be deemed, to
relieve anyone from any other -obliga-
tion he may have to protect the health
and safety of his employees, arising from
sources other than the Walsh-Healey
Public Contracts Act, such as State, loeal
law or collective bargaining agreement,

{f) Whenever this part adopts by
reference standards, specifications and
codes published and avaflable elsewhere,
1t only serves to adopt the substantive,
technical portions of smch standards,
specifications and codes,

§ 50-204.1a Variations.

(a) The safety and health standards
expressed in this part are intended for
the applcation of section 1(e) of the
Walsh-Healey Public Contracts Act to
o employment situations. The
Director of the Bureau of Labor Stand-
ards may apply variations from the pro-
visions of this part in enforcing the Act
whenever he finds that, under the par-
ticular facts and circumstances. Involved,
the plants, factorles, bulldings, sur-
roundings, or working conditions are not
unsanitary or hazardous or dangerous to
the health and safety of the employees
involved. Interested persons may request
such a variation by making application
therefor to the Director, Bureau of Labor
Standards, U.S. Department of Lahor,
Washington, D.C. 20210.

(b) The provisions of paragraph (a)
of this section shall not apply to
§§ 50-204.35 and 204.36 which contain

FEDERAL

RULES AND REGULATIONS

separate and specific variations pro-
cedures.

(¢) Requests for exceptions or exemp-
tions from the safety and health stand-
ards required by the Walsh-Healey
Public Contracts Act, as permitted under
section 6 of the Act, are processed under
§ 50-201.601 of this chapter.

Subpart B—General Safety and
Health Standards

§ 50-204.2 General safety and health
standards; incorporation by refer-
ence.

(a) Every contractor shall protect the
safety and health of his emplayees by
complying with the applicable standards,
specifications, and codes developed ‘and
published by the following organizations:

United States of America Standards Institute

{American Standards Assoclation).
National Fire Protection Assoclation.
American Soclety of Mechanical Engineers,
American Soclety for Testing and Materials.
United States Governmental Agencies, In-

cluding by way of illustration the following
- publications of the indicated agencles:

(1) U.S. Department of Labo

Title 20 (CFR):

. Part 1601—Safety and Health Regulations
for Ship Repalring,

Part 1502—Safety and Health Regulations
for Shipbuilding,

Part 1503—Safety and Health Regulations
for Shipbreaking. .

Part 1504—Safety and Health Regulations
tor Longshoring.

.. €2) US. Department of Interior,
-Bureau of Mines

(1) Safety Code for Bituminous Coal and
Lignite Mines of the United States, Part I—
Underground Mines, and Part II—Strip
Mines.

(i1) Safety Code for Anthracite Mines of
the United States, Part I—Underground
Mines, and Part XX—Strip Mtnes,

(111) Safety Standards for Surface Auger

(1v) Respiratory Protective Devices Ap-
proved by the Bureau of Mines, Information
Circular 8281. .

(3) U.S. Department of Transporta-
tion.

49 CFR 171-179 and 14 OFR 103 Hazardous
materials regulation—Transportation of
compressed gases.

(4) U.S. Departinent of Health, Edu~
cation, and Welfare, Public Health
Bervice.

(1) Publication No. 24—Manual of Indi-
vidual Water Supply Systems.

(i) Publication Ng, 526—Manual of
Septic-Tank Practices.

(1i1) Publication No, 546—The Vending of
Food and Beverages,

(1v) Publication
Sanitation Manual.

(v) Publication No.
Standards. .

(vl) Publication Nd& 1183—A Sanitary
Standard for Manufactured Ice.

(vil) Publication No. 1618—Working with
Silver Solder,

(6) US. Department of Defense.

(1) AFM 127-100—Alr Force—Explosives
Bafety Manual,

{1l) AMCR 385-324—Army Material Com-
mand—AMC Safety Manuat, )

No. 9884—Food Service
956—Drinking Water

.ington, D.C.
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(i) NAVORD OP5—Navy—Ammunition
Ashore, Handling, Stowing, and Shipping.
(6) U.S. Department of Agriculture.

Respiratory Devices for Protection egainst
Certain Pesticides—ARS 33-76-2.

(b) Information as to the standards,
specifications, and codes applicable to g
particular contract or invitation for bids
and as to the places where such docu-
ments and those incorporated by refer-
ence in other sections of this part may
be obtained and is available at the
Office of the Director of the Bureau of
Labor Standards, U.S. Department of
Labor, Railway Labor Bullding, Wash-
20210, and at any of the
following regional offices of the Bureau:

L. North Atlantic Reglon, 841 Ninth
Avenue, Room 820, New York, N.Y. 10001
(Connecticut, Maine, Massachusetts, New
Hampshire, New York, Rhode Island, Ver-
mont, New Jersey and Puerto Bico).

2. Middle Atlantic Region, Room. 410, Penn
Square Building, Juniper and Filbert Streets,
Philadelphia, Pa. 19107 (Delgware, District
of Columbia, Maryland, North Carolina,
Pennsylvania, Virginia, and West .

3. South Atlantic Region, 1371 Peachtree
Street NE, Suite 7283, Atlanta, Ga. 30300
(Alabamsa, Florida, Georgla, Missiasippd,
South Carolina and Tennessee).

4. Great Lakes Region, 848 Federal Office
Building, 219 South Dearborn  Street,
Chicago, 0l1. 60604 (Ilinois, Indiana, Ken-
tucky, Michigan, Minnesota, Ohic and
Wisconsin) .

6. Mid-Western Reglon, 1908 Federal Office
Bullding, 911 Walnut Street,  Kansas City,
Mo, 64106 (Colorado, Iown, Kansas, Missour],
Montana, Nebraska, North Dakots, South
Dakota, Wtah, and Wyoming).

6. West Gulf Region, Room 601, Mayfower
Buflding, 411 North Akard Street, Dallas,
Tex. 76201 (Arkansas, Louisiana, New Mexico,
Oklahoma, and Texas).

7. Pacific Reglon, 10353 Federal Bullding,
450 Golden Gate Avi nue, Box 36017, San

(¢) In applying the safety and health
standards referred to in paragraph (a)
of this section the Secretary may add to,
strengthen or othefwise modify any
standards whenever he considers that
the standards do not adequately protect
the safety and health of employees as
required by the Walsh-Healey Public
Contracts Act. '

§50-204.3 Material handling and stor-
age.

(a) Where mechanical handling equip-
ment is used, sufficient safe clearances
shall be allowed for. alsles, at loading
docks, through doorways and wherever
turns or passage must be made. Alsles
and passageways shall be kept clear and
In good repalr, with no obstruction

hazard. Permanent alsles and passage-
ways shell be appropriately marked.

(b) Storage of material shall not cre-
ate a hazard. Bags

blocked, interlocked and limited in height
50 that they are stable and secure against
sliding or collapse.

- (¢) Storage areas shall be kept free
from accumulation of matertals that con-

*stitute hazards from tripping, fire, ex-

ploslon, or pest harborage. Vegetation
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control will be exercised when necessary.

(d) Proper drainage shall be provided.

(e) .Clearance signs to warn off clear-
ance limits shall be provided.

(f) Derafl and/or bumper blocks shall
be provided on spur railroad tracks where
a rolling car could contact other cars be-
ing worked, enter a building, work or
traffic area.

(g) Covers and/or guard rails shall be
provided to protect personnel from the
hazards of open pits, tanks, vats, ditches,
ete.

§50-204.4 Tools and equipment.

Each employer shall be responsible for
the safe condition of tools and equip-
inent used by employees, including tools
and equipment which may be furnished
by employees.

§ 50-204.5 Machine guarding.

(a) One or more methods of machine
guarding shall be provided to protect the
operator and other employees in the ma-
chine area from hazards such as those
created by point of operation, in going
nip points, rotating parts, fiying chips
and sparks. Examples of guarding meth-
ods are—Barrier guards, two hand trip-
ping devices, electronic safety devices,
ete.

(b) General requirements for machine
guards. Guards shall be affixed to the
machine where possible and secured else-
where if for any reason attachment to
the machine is not possible. The guard
shall be such that it does not offer an
accident hazard in itself.

(¢} Point of Operation Guarding. -

(1) Point of operation is the area on
a machine where work is actually per-
formed wupon the material being
processed.

(2) Where existing standards pre-
pared by orgenizations listed in § 50-
2042 provide for point of operation
guarding such standards shall prevail.
Other types of machines for which there
are no specific standards, and the opera-
tion exposes an employee to injury, the
point of operation shall be gpuarded. The
guarding device shall be so designed and
constructed so0 as to prevent the opera-
tor from having any part of his body in
the danger zone during the operating
cycle.

(3) Special hand tools for placing and
removing material shall be such as to
permit easy handling of material with-
out the operator placing & hand in the

- danger zone. Such tools shall not be in

lieu of other guarding required by this
section, but can only be used to supple-
ment protection provided.

(4) The following are some of the

machines which usually require point of

operation guarding;
Guillotine cutters.

Shears.

Alligator shears.

Power presses.

Mllling machines.

Power saws.

Jointers.

Portable power tools.
Forming rolls and calenders.

(d) Revolving drums, barrels and con-
tainers shall be guarded by an enclosure
which Is Interlocked with the drive
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mechanism, so that the barrel, drum or
container cannot revolve unless the
guard enclosure is in place.

(eY When the periphery of the blades
of a fan is less than seven (7) feet above
the floor or working level, the blades
shall be guarded. The guard-shall have
openings no larger than one half (1%)
inch.

(f) Machines designed for a fixed lo-
cation shall be securely anchored to pre-
vent walking or moving.

§ 50-204.6 Medical services and first
aid, .

(a) The employer shall ensure the

ready availability of medical personnel

for advice and consultation on matter of

plant health.

(b) In the absence of an infirmary,
clinic or hospital in near proximity to
the work place which is used for the
treatment of all injured employees, a
person or persons shall be adequately
trained to render first aid. First aid sup-
plies approved by the consulting physi-
cian shall be readily available,

(c) Where the eyes or body of any
person may be-exposed to injurious cor-
rosive materials, suitable facilities for
quick drenching or flushing of the eyes
and body shall be provided within the
work area for immediate emergency use.

§ 50-204.7 Personal protective equip-
ment.

Protective equipment, including per-
sonal protective equipment for eyes, face,
head, and extremities, protective cloth-

140

ing, respiratory devices, and protective
shields and barriers, shall be provided
and maintaluned in a sanitary and reli-
able condition whetever it is necessary
by reason of hazards of processes or
environment, chemical hazards, radio-
logical hazards, or mechanical irritants
eiicountered in a manner capable of

- causing Injury or impairment in function

of any part of the body through ahsorp-
tion, inhalation or physical contact.
Where employees provide their own pro-
tective equipment, the employer shall be
responsible to assure its adequacy, in-
cluding proper maintenance and sanita-
tion of such eguipment. All personal
protective equipment shall be of safe
design and construction for the work to
be performed.

§50-204.8 Uee of compressed air.

Compressed air shall not be used for
cleaning purposes except where reduced
to less than 30 p.si. and then only with
effective chip guarding and personal pro-
tective equipment. '
§50-204.10 Occupational noise expa-

sure.

(a) Protectlon against the effects of
noise exposure shall be provided when
the sound levels exceed those shown in
Table I of this section when measured
on the A scale of a standard sound level
mefer at slow response. When noise
levels are determined by octave band
analysis, the equivalent A-weighted

sound level may be determined as
follows:

"o

ieo

OCTAVE BAND SOUND PRESSURE LEVEL IN DECIBELS

- Equivalent sound level contours. Octave

band sound pressure levels may be con-
verted to the equivalent A-welghted
sound level by plotting them on. this
graph and noting the A-weighted sound
level corresponding to the point of high~

90.] A-WEIGHTED —Fg
SOUND LEVEL ~
!
&(. 'l 'y 1 g z n 1
hd L 1 k 3 L} LN I 3 )
%00, 200 500 1006 2000 4000 | 8000

 BAND CENTER FREQUENCY IN CYCLES PER SECOND

est penetration into the sound level con-
tours. This equivalent A-weighted sound
level, which may differ from the actual
A-weighted sound level of the nofse, is
gse':ll to determine exposure limits from:

‘able I. :
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(b) When employees are subjected to
sound exceeding those listed in Table I
of this section, feasible administrative or
engineering controls shall be utilized. If
such controls fail to reduce sound levels
within the levels of the table, personal
protective equipment shall be provided
and used to reduce sound levels within
the levels of the table.

(¢) If the variations in noise level in-
volve maxime. at intervals of 1 second or
less, it is to be considered intermittent.
In such cases, where the duration of the
maxima are less than 1 second, they
shall be treated as of 1-second duration.

(d) In all cases where the sound levels
exceed the values shown herein, s con-
tinuing, effective hearing conservation
program shall be administered.

TaBLE I

PERBIISSIBLE NOISE EXPOSURES 1
‘Sound

Duration per level

day. hours dBA
- 90
6 — 22
[ 86
L S a7
2 100
I e 102
1 _-__ 105
% - 110
Y% orlessono oo _____ 115

1When the daily noise exposure iz com-
posed of two or more periods of noise ex-
posure of different levels, their combined
effect should be considered, rather than the
Individual effect of each. If the sum of the
followlng fractions: C1/T1+C2/T2. . ..
Cn/Tn exceeds unity, then, the mixed ex-
posure should be considered to exceed the
Imit value. Co Indicates the total time of
exposure at a specified nolse level, end Tn
indicates the total time of exposure per-
mitted at that level.

Exposure to impulsive or impact noise
should not exceed 140 dBA peak sound
pressure level.

Subpart C—Radiation Standards
§ 50-204.20 Radiation—definitions.

As used in this subpart:

(a) “Radiation” includes alpha rays,
beta rays, gamma rays, X-rays, neutrons,
high-speed electrons, high-speed pro-
tons, and other atomic partizles; but
such term does not include sound or radio
waves, or visible light, or infrared or
ultraviolet light.

(b) “Radioactive material” means any
material which emits, by spontaneous
nuclear disintegration, corpuscular or
electromagnetic emanations,

(e) “Restricted area” means any area
access to which is controlled by the em-
ployer for purposes of protection of In-
dividuals from exposure to radiation or
radioactive materials. .

(d) “Unrestricted area” means any

0.7
area access to which Is not controlled by . 0

the employer for purposes of protection
of individuals from exposure to radia-
tion or radioactive materials,

(e) “Dose” means the quantity of
ionizing radiation absorbed, per unit of
mass, by the body or by any portion of
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the body. When the provisions in this
subpart specify a dose during a period of
time, the dose is the fotal quantity of
radiation absorbed, per unit of mass, by
the body or by any portlon of the body
during such period of time. Several dif-
ferent units of dose are in current use,
Definitions of.units used in this subpart
are set forth in paragraphs (f) and ()
of this section.

(f) “Rad” means a measure of the
dose of any ionizing radiation to body
tissues in ferms of the energy absorbed
per unit of mass of the tissue. One rad
is the dose corresponding to the absorp-
tion of 100 ergs per gram of tissue (1
millirad (mrad) =0.001 rad).

(g) “Rem"” means a measure of the
dose of any fonizing radiation to body
tissue in terms of its estimated biological
effect relative to a dose of 1 roentgen (r)
of X-rays (1 millirem (mrem)—0.001
rem). The relation of the rem to other
dose units depends upon the biological
effect under consideration and upon the
conditions for irradiation. Bach of the
following is considered to be equivalent
to a daose of 1 rem:

(1) A dose of 1 rad due to X- or
gamma, radiation;

(2) A dose of 1 rad due to X-, gamma,
or beta radiation;

(3) A dose of 0.1 rad due to neutrons
or high energy protons;

(4) A dose of 0.05 rad due to particles
heavier than protons and with sufficient
energy to reach the lens of the eye;

(5) If it is more convenlent to measure
the neutron flux, or equivalent, than to
determine the neutron dose in rads, as
provided in subparagraph (3) of this
paragraph, 1 rem of neutron radiation
may, for purposes of .the provisions in
this subpart be assumed to be equivalent
to 14 million neutrons per square centi-
meter incident upon the body; or, if
there is sufficient, information to estimate
with reasonable accurecy the approxi-
mate distribution in energy of the neu-
trons, the incident number of neutrons
per square centimeter equivalent to 1
::g; may be estimated from the following

e:

NEUTRON FLUX Dosk EquivALENTs

Number of Average flux to
fleturon fn%rr%y neutroni rm deliver lﬁ
‘millfon electron square centimeter millirem
volts [Mav]) uivalent toa . 40 hours
0se of 1 rem. {noutrons/em?
(neutrons;/ per sec.)
‘Therma}. _... 970X 100 670
1 720108 500
820X10¢ 570
400X 10 280
120108 80
43X 108 30
28X 18
20X10% 20
26 X108 .18
2X100 17
24X100 17
14108 10

(h) For determining exposures to X-
or gamma rays up to 3 Mev., the dose
limits specified in this part may be
assumed to be equlvalent to the “air
dose”. For the purpose of this subpart
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“air dose™ means that the dose is meas-
ured by a properly calibrated appropri-
ate instrument in air at or near the body
surface in the region of the highest
dosage rate.

§50-204.21 Exposure of individuals to
radiation in restricted areas.

(a) Except as provided in baragraph
(b) of this section, no employer shall
possess, use, or transfer sources of ioniz-
ing radiation In such a manner as to
cause any individual in a restricted ares
to receive in any period of one calendar
quarter from sources in the employer's
Dpossession or control a dose in excess of

. the limits specified in the following

table:
Rems per
calendar
quarter
1. Whole body: Head and trunk; ac-
tive blood-forming organs; lens of

eyes; or gonads.. e ___.__ 1%
2. Hands and forearms; feet and

ankles _ 183
3. Skin of whole bodyoow . ______._ Y

(b) An employer may permit an indi-
vidual in a restricted area to receive
doses to the whole body greater than
those permitted under paragraph (a) of
this section, so long as: :

(1) During any calendar quarter the
dose to the whole body shall not exceed
3 rems; and

(2) The dose to the whole body, when
added to the accumulated occupational
dose to the whole body, shall not exceed
5 (N-18) rems, where “N” equals the
individual's age in years at his last birth-
day; and

(3) The employer maintaing adequate
past and current exposure records which
show that the addition of such & dose
will not cause the individual to exceed
the amount authorized in this paragraph.
As used In this paragraph “Dose to the
whole hody” shall be deemed to include
any dose to the whole body, gonad, active
bloodforming organs, head,and trunk, or
lens of the eye.

(¢) No employer shall permit any em-
ployee who is under 18 years of age to
Tecelve In any period of one calendar
quarter a dose In excess of 10 -percent of .
the limits specified in the table in para-
graph (a) of this section.

(d) “Calendar quarter”
month period determined as follows:

(1) The first period of any year may
begin on any date in January: Provided, .

riods accordingly begin on the same date
in April, July, and October, respectively,
and that the fourth perfod extends into
January of the succeeding year, if nec-
essary to complete a 3-month quarter.
During the first year of use of this
method of determination, the first period
for that year shall also include any ad-
ditional days in January preceding the
starting date for the first period; or ’

(2) The first period in a calendar year
of 13 complete, consecutive ecalendar
weeks; the second period in a calendar
year of 13 complete, consecutive calen-~
dar weeks; the third period in a calendar

means any 3-
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year of 13 complete, consecutive calen-
dar weeks; the fourth period in a-calen-
dar year of 13 complete, consecutive cal~
endar weeks. If at the end of a calendar
year there are any days not falling within
a complete calendar week of that year,
such days shall be included within the
last complete calendar week of that year.
If at the beginning of any calendar year
there are days not falling within a com-
blete calendar week of that year, such
days shall be included within the last
-complete calendar week of the previous
year; or

(3) The four periods in a calendar year
may consist of the first 14 complete, con-
secutive calendar weeks; the next 12
complete, consecutive calendar weeks,
the next 14 complete, consecutive cal-
endar weeks, and the last 12 complete,
consecutive calendar weeks. If at the end
of a calendar year there are any days not
falling within a complete calendar week
of that year, such days shall be included
(for purposes of this part) within the
last complete calendar week of the year.
If at the beginning of any calendar year
there are days not falling within a com-
plete calendar week of that year, such
days shall be included (for purposes of
this part) within the last complete week
of the previous year.

(e) No employer shall change the
method used by him to determine calen-
dar quarters except at the beginning of
a calendar year.

§ 50-204.22 Exposure w airborne radjo-
active material.

(a) No employer shall possess, use or °

transport radioactive material in such
& manner as to cause any employee, With-
in a restricted area, to be exposed to
- airborne radioactive material in an av-
erage concentration in excess of the lim-
its specified in Table I of Appendix B to
10 CFR Part 20, The limits given in Table
I are for exposure to the concentrations
specified for 4¢ hours in any workweek of
7 consecutive days. In any such period
where the number of hours of exposure is
less than 40, the Umits specified in the
table may be increased proportionately.
In any such pericd where the number of
hours of exposure is greater than 40, the
limits specified in the table shall be de-
creased proportionately.

(b) No employer shall possess, use, or
transfer radioactive material in such a
manner as to cause any individual with-

. Irra restricted area, who is under 18 years
of age to be exposed to airborne radiocac-
tive material in an average concentration
In excess of the limits specified in Table
IT of Appendix B to 10 CFR Part 20. For
purposes of this paragraph, concentra-
tions may be averaged over perlods not
greater than 1 week,

(¢) “Exposed” as used in this section
means that the individusl is present in an
airborne concentration. No allowance
shall be made for the use of protective
clothing or equipment, or particle size,

RULES AND REGULATIONS

except as authorized by the Director,
Bureau of Labor Standards,

§ 50-204.23 Precautionary procedures
and personnel monitoring.

(a) Every employer shall make such
surveys as may be necessary for him to
comply with the provisions in this sub-
part. “Survey” means an evaluation of
the radiation hazards incident to the pro-
duction, use, release, disposal, or presence
of radioactive materials or other sources
of radiation under a specific set of con-
ditions. When appropriate, ‘such evalua-
tion includes a physical survey of the lo-
cation of materials and equipment, and
measurements of levels of radiation or
concentrations of radloactive material
present.

(b) Every employer shall supply ap-
propriate personnel monitoring equip-
ment, such as film badges, pocket
chambers, pocket dosimeters, or film
rings, to, and shall require the use of such
equipment by:

(1> Each employee who enters a re-
stricted area under such circumstances
that he receives, or is likely to receive, a
dose in any calendar quarter in excess of
25 percent of the applicable value speci-
fied in paragraph (a) of § 50~204.21 ; and

(2) Each employee under 18 years of
age who enters a restricted area under
such circumstances that he receives, or is
likely to receive, a dose in any calendar
quarter in excess of 5 percent of the
applicable value specified in paragraph
(a) of § 50--204.21; and

(3) Each employee who enters a high
radiation area,

(c) Asused in this subpart:

(1) “Personnel monitoring equipment”
means devices deslgned to be worn or
carried by an individual for the purpose

-of measuring the dose received (e.g., Alm

badges, pocket chambers, pocket dosim-~
eters, film rings, ete.);

(2) “Radiation area” means any area,
accessible to personnel, in which there
exists radiation at such levels that s
major portion of the body could receive
in any one hour a dose in excess of 5
millirem, or in any § consecutive days &
dose in excess of 100 millirem; and

(3) “High radiation area” means any
area, accessible {o personnel, in which
there exists radiation at such levels that
& major portion of the body could receive
in any one hour & dose in excess of 100
millirem.

§ 50-204.24 Cantion signs, labels, and
signals.

(a) General. (1) Symbols prescribed
by this section shall use the conventional
radiation caution colors (magenta or
purple on yellow background) . The sym-
bol prescribed by this sectlon is the con-
ventional three-bladed desigh:

' RaADIATION SYMEOL

1. Cross-hatched area is to be magenta
or purple.

2. Background is to be yellow.

l-—.-——.-—- -

(2) In addition to the contents of signs
and labels prescribed in this section, em-
ployers may provide on or near such signs
and labels any additional information
which may be appropriate in aiding in-~
dividuals to minimize exposure to radia-
tion or to radioactive material,

(b) Radiation areas. Each radiation
area shall be conspicuously posted with
8 sign or slgns bearing the radiation
caution symbol and the words:

. CAUTION 2
RADIATION AREA

(¢) High radiation area. (1) Each high
radiation area shall be conspicuously
posted with a sign or signg bearing the
radiation caution symbol and the words:

CAUTION *
HIGH RADIATION AREA

(2) Each high radiation area shall be
equipped with a control device which
shall either cause the level of radiation
to be reduced below that at which an
individual might recelve a dose of 100
noillirems in 1 hour upon entry into the
area or shall energize a conspicuous vis-
ible or audible alarm signsl in such a
manner that the individual entering and
the employer or a supervisor of the ac~
tivily are made aware of the entry. In
the case of a high radiation area estab-
lished for a period of 30 days or less, such
control device is not required.

(d) Airborne radioactivity area. (1) As
used in the provisions of this subpart,
“airborne radioactivity area” means (i)
&1y room, enclosure, or operating areg in
which airborne radioactive materials,
composed wholly or partly of radioactive
material, exist in concentrations in ex-
cess of the amounts specified in column
1 of Table 1 of Appendix B to 10 CFR
Part 20 or (i) any room, enclosure, or
operating area in which airborne radio-
active materials exist in concentrations

* Or “Danger”.
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which, averaged over the number of
hours In any week during which individ-
uals are in the area, exceed 25 percent
of the amounts specified in column 1 of
the described Table 1.

(2) Each airborne radiocactivity area
shall be conspicuously posted with a sign
or signs bearing the radiation caution
symbol and the words: ’

CAUTION 2
AIRBORNE RADIOACTIVITY AREA

(¢) Additional requirements. (1) Each
area or room in which radioactive ma-
terial is used or stored and which con-
tains any radioactive material (other
than natural uranium or thorium) in any
amount exceeding 10 times the quantity
of such material specified in Appendix
C to 10 CFR Part 20 shall be conspiciously
posted with a sign or signs bearing the ra.-
diation caution symbol and the words:

CAUTION 2
RADIOACTIVE MATERIALS

(2) Each area or room in which nat-
ural wranium or thorium is used or
stored In an amount exceeding 100 times
the quantity specified in Appendix C to
10 CFR Part 20 shall be conspicuously
posted with a sign or signs bearing the
radiation caution symbol and the words:

CAUTION #
RADIOACTIVE MATERIALS

(f) Containers. (1) Each container in
which is transported, stored, or used n
quantity of any radioactive material
(other than natural uranium or thortum)
greater than the quantity of such ma-
terial specified in Appendix C to 10 CFR
Part 20 shall bear a durable, clearly. visi-
ble label bearing the radiation caution
Symbol and the words:

CAUTION
RADIOACTIVE MATERIALS

(2) Each container in which natural
uranjum or thorium is transported,
stored, or used in a quantity greater than
10 times the quantity specified in Ap-
pendix C to 10 CFR Part 20 shall bear
a durable, clearly visible 1abel bearing the
radiation caution symbol and the words:

CAUTION *
RADIOACTIVE MATERIALS

(3) Notwithstanding the provisions of
subparagraphs (1) and (2) of this para-
graph a label shall not be required:

() If the concentration of the ma-
terial In the container does not exceed

" that specified in column 2 of the de-
scribed Table 1, or

(1) For laboratory containers, such as
beakers, flasks, and tests tubes, used
transiently in Iaboratory procedures,
when the user is present, .

(4) Where contalners are used for
storage, the labels required in this para-
graph shall state also the quantities and
kinds of radioactive materials in the eon-
tainers and the date of measurement of
the quantities. -

2 Or “Danger”.

RULES AND REGULATIONS
§ 50-204.25 Exceptions from posting
requirements.

Notwithstanding the provisions of
§ 50-204.24:

(a) A voom or area is not required to
be posted with a caution sign because of
the presence.of a sealed source, provided
the radiation level 12 inches from the
surface of the source container or hous-
ing does not exceed 5 millirem per hour.

(b) Rooms or other areas in on-site
medical facilities are not required to be
posted with caution signs because of the
presence of patients containing radioace
tive material, provided that there are
personnel in attendance who shall take
the precautions necessary to prevent the
exposure of any individual to radiation
or radioactive material in excess of the
limits established in the provisions of this
subpart,

(¢} Cautlon signs are not required to
be posted at areas or rooms containing
radioactive materials for periods of less
than 8 hours: Provided, That (1) the
materials are constantly attended during
such periods by an individual who shall
take the precautions necessary to prevent
the exposure of any individual to radia-
tion or radioactive materials in excess of
the limits established in the provisions
of this subpart; and (2) such area or
room is subject to the employer’s
contral.

§ 50-204.26 Exemptions for radioactive
materials packaged for shipment.

Radioactive materials packaged and
labeled in accordance with regulations of
the Department of Transportation shall
be exempt from the labeling and posting
requirements during shipment, provided
that the inside containers are labeled in
accordance with the provisions of
§ 50-204.24, .

§ 50-204.27 Instruction of personnel
posting.

Employers regulated by the AEC shall
be governed by “§ 20.206” (10 CFR Part
20) standards. Employers in a State
named in §50-204.34(c) shell be gov-
erned by the requirements of the laws
and regulations of that State. All other
employers shall be regulated by the
following: .

(a) All individuals working in or fre-
quenting any portlon of a radiation area
shall be informed of the occurrence of
radioactive materials or of radiation in
such portions of the radiation area; shall
be instructed in the safety problems asso-
clated with exposure to such materials
or radiation and in precautions or de-
vices to minimize exposure; shall be in-
structed in the applicable provisions of
this subpart for the protection of em-

Pployees from exposure to radiation or

radioactive materials; and shall be ad-

" vised of reports of radiation exposure

which employees may request pursuant
to the regulations in this part.

(d) Each employer to whom this sub-
part applies shall post & current copy
of its provislons and a copy of the operat-
ing procedures applicable to the work

7951

under contract conspicuously in such
locations as to ensure that employees
working in or ffequenting radiation
areas will observe these documents on
the way to and from their place of em-
ployment, or shall keep such documents
available for examination of employees
upon request,

§ 50-204.28 Storage of radioactive ma-
terials,

Radioactive materials stored in a non-
radiation area shall be secured against
unauthorized removal from the place of
storage.

§ 50-204.29 Waste disposal.

No employer shall dispose of radioac-
tive materfal except by transfer to an
authorized recipient, or in a manner ap-
proved by the Atomic Enerzy Commis-
slon or a State named in § 50--204.34(c).

§ 50--204.30 - Notification of incidents.

(a) I'mmediate notification. Each em-
ployer shall immediately notify the Re-
gional Director of the appropriate Wage
and Labor Standards Administration,
Office of Occupational Safety of the
Bureau of Labor Standards of the U.S.
Department of Labor, for employees
not protected by AEC by means of 10
CFR Part 20, § 50-204.34(b) of this part,
or the requirements of the laws and reg-
ulations of States named in § 50-204.34
(¢), by telephone or telegraph of any in-
cident involving radjation which may
have caused or threatens to cause:

(1) Ezposure of the whole body of any
individiial to 25 rems or more of radia
tion; exposure of the skin of the whole
body of any individual to 150 rems or
more of radiation; or exposure of the feet,
ankles, hands, or forearms of any indi-
vidual to 375 rems or more of radiation;

or

(2) The release of radioactive matertal
in concentrations which, if averaged over
& period of 24 hours, would exceed 5.000
times the limit specified for such mate-
rials in Table IT of Appendix B to 10 CFR
Part 20,

(3) A loss of 1 working week or more
of the operation of any facilities affected;
or

(4) Damage to property in excess of
$100,000.

(b)  Twenty-four hour notification.’
Each employer shall within 24 hours fol-
lowing its occurrence notify the Regional
Director of the appropriate Wage and
Labor Standards Administration, Office
of Occupational Safety of the Bureau of
Labor Standards of the US. Department
of Labor, for employees not protected by
AEC by means of 10 CFR Part 20, § 50-
20434(b) of this part, or the require-
ments of the laws and applicable regula-
tions of States named in § 50-204.34(c) .
by telephone or telegraph of any incident
involving radiation which may have
caused or threatens to cause:

(1) Exposure of the whole body of any
individual to 5 rems or more of radia-
tlon; exposure of the skin of the whole
body of any individual to 20 rems or more
of radiation; or exposure of the feet,

.
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ankles, hands, or forearms to 75 rems or
more of radiation; or
(2) A loss of 1 day or more of ‘the
operation of any facilities: or )
(3) Damage to property in excess of
$10,000.

§ 50-204.31 Reports of overexposure
and excessive levels and concentra-
tions.

(a) In addition to any notification re-
quired by § 50-204.50 each employer shall
make a report in writing within 30 days
to the Regional Director of the appro-
priate Wage and Labor Standards Ad-
ministration, Office of Occupational
Safety of the Bureau of Labor Standards
of the U.S. Department of Labor, for em-
ployees not protected by AEC by means
of 160 CFR Part 20, or under section
50-204.34(b) of this part, or the re-
quirements of the laws and regulations of
States named in § 50~204.34(¢), of each
exposure of an Individual to radiation
or concentrations of radioactive material
in excess of any applicable limit in this
subpart. Each report required under this
paragraph shall describe the extent of
exposure of persons to radiation or to
radioactive material; levels of radiation
and concentrations of radioactive ma-
terial involved, the cause of the exposure,
levels of concentrations; and corrective
steps taken or planned to assure against
8 recurrence.

(b) In any case where an employer Is
required pursuant to the provisions of
this section to report to the U.S. Depart-
ment of Labor any exposure of an indi-
vidual to radiation or to concentrations:
of radioactive material, the employer
shall also notify such individual of the
nature and extent of exposure. Such
notice shall be in writing and shall con-
tain the following statement: “You
should preserve this report for future
reference.”

§ 50-204.32 Records.

(a) Every employer shall maintain rec-
ords of the radiation exposure of all em-
ployees for- whom personnel monitoring
is required under § 50-204.23 and advise
each of his employees of his Individual
exposure on at least an annual basis.

(b). Every employer shali maintain
records in the same units used in tables
in §50-204.21 and Appendix B to 10
CFR Part 20.

§ 50-204.33 Disclosure to former em-
ployee of individual employee’s
rec

(a) At the request of a former em-

ployee an employer shall furnish to the
employee a report of the employee'’s €x-
posure to radiation as shown in records
malintained by the employer pursuant to
§ 50-204.32(a) . Such report shall be fur-
nished within 30 days from the time the
request is made, and shall cover each cal~
endar quarter of the individual's employ-"
ment involving exposure to radiation or
such lesser perfod as may be requested by
the employee. The report shail also in-
clude the results of any calculations and
analysis of radioactive material deposited
in the body of the employee. The report
shall be in writing and contain the fol-
lowing statement: “You should preserve
this report for future reference.”

FEDERAL
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(b) The former employee’s request
should include appropriate identifying
data, such as soclal security number and
dates and locations of employment.

§50-204.34 AEC licensees—AEC con-
tractars operating AEC plants and
facilities—AEC agreement State li-
censecs or registrants.,

(a) Any employer who possesses or
uses source material, byproduct matéerial,
or speclal nuclear material, as defined in
the Atomic Energy Act of 1954, as
amended, under a license issued by the
Atomic Energy Commission and in ac-
cordance with the requirements of 10
CFR. Part 20 shall be deemed to be in
compliance with the requirements of this
subpart with respect to such possession
and use.

(b) AEC contractors operating AEC
plants and facilities: Any employer who
possesses or uses source material, by-
product material, special nuclear ma-
terial, or other radiation sources under
& contract with the Atomic Energy Com-
mission for the operation of AEC plants
and facilities and in accordance with the
standards, procedures, and other require-
ments for radiation protection estah-
lished by the Commission for such con-
tract pursuant to the Atomic Energy Act
of 1954 as amended (42 U.S.C. 2011 et
seq.), shall be deemeq to be in complance
with the reguirements of this subpart
with respect to such possession and use.

(¢} AEC-agreement State licensees or
registrants:

(1) Alomic Energy Act Sources. Any
employer who possesses or uses source

‘material, byproduct material, or-special

nuclear material, as defined in the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2011 et seq.), and has efther regis-
tered such sources with, or is operating
under a license issued by, a State which
has an agreement in effect with the
Atomic Energy Commission pursuant to
section 274(b) (42 US.C. 2021(b)) of the

Atomic Energy Act of 1954, as amended,

and in accordance with the requirements
of that State’s laws and regulations shall

‘be deemed to be in compliance with the

radiation requirements of this part, inso-
far as his possession and use of such ma-
terial is concerned, unless the Secretary
of Labor, after conference with the
Atomic Energy Commission, shall deter-
mine that the State’s program for con-
trol of these radiation sources is incom-
patible with the requirements of this part.
Such agreements currently are in effect
only in the States of Alabama, Arkansas,
California, Kansas, Kentucky, Florida,
Mississippi, New Hampshire, New York,
North Carolina, Texas, Tennessee, Ore-
gon, Idaho, Arizona, Colorado, Loulsiana,
Nebreska, and Washington.

(2) Other sources. Any employer who
possesses or uses radiation sources other
than source material, byproduct mate~
rial, or speclal nuclear material, as de-
fined in the Atomic Energy Act of 1954,
as amended (42 US.C, 2011 et seq.), and
has either registered such sources with,
or Is operating under a license issued by
& State which has an agreement in effect
with the Atomic Energy Commission
pursuant to section 274(b) (42 US.C.
2021(b)) of the Atomic Energy Act of
1954, as amended, and in accordance

with the requirements of that State’s
laws and regulations shall he deemed to
be in compliance with the radiation re-
quirements of this part, insofar as his
possession and use of such material is
concerned, provided the State's program
for control of these radiation sources is
the subject of a currently effective deter-
mination by the Secretary of Labor that
such program is compatible with the re-
quirements of this part. Such determina-
tions currently are in effect only in the
States of Alabama, Arkansas, California,
Kansas, Kentucky, Florida, Mississippl,
New Hampshire, New York, North Carg-
lina, Texas, Tennessee, Oregon, Idaho,
Arizona, Colorado, Louisiana, Nebraska,
and Washington. -

§ 50-204.35 Application for variations
from radiation levels.

(a) In accordance with policy ex-
pressed in the Federal Radiation Coun-
cil’s memorandum concerning radiation
protection guidance for Pederal agencies
(25 F.R. 4402), the Director, Bureau of
Labor Standards may from time to time.
grant permission to employers to vary
from the limitations contained In §§ 50~
204.21 and §0-204.22 when the extent of
variation is clearly specified and it is
demonstrated to his satisfaction that (1)
such variation is necessary to obtain a
beneficizl use of radiation or atomie
energy, (2) such benefit is of sufficlent
value to warrant the variation, (3) em-~
ployees will not be exposed to an undue
hazard, and (4) appropriate actions will
be taken to protect the health and safety
of such'employees.

(b) Applications for such variations
should be filed with the Director, Bu-
reau of Labor Standards, U.S. Depart- .
ment of Labor, Washington, D.C. 20210.

§ 50—294:.36 Radiation standards for
mining. .

(a) For the purpose of this section, a
“working level” is deflned as any com-
bination of radon daughters in 1 liter of
air which will result in the ultimate
emission of 1.3 x 10° million electron
volts of potential alpha energy. The
numerical value of the “working level”
is derived from the alpha energy released
by the total decay of short-lived radon
daughter products in equilibrium with
100 pico-curies of radon 222 per liter of
alr, A working level month is defined as
the exposure received by & worker
breathing air at one working level con-
centration for 4%; weeks of 40 hours
each. -

(b) (1) Occupational exposure to
radon daughters in mines shall be con-
trolled so that no individual will receive
an exposure of more than 2 working
level months in any calendar quarter
and no more than 4 working level
months in any calendar year, Actual ex-
posures shall be kept as far below these
values as practicable.

(2) In enforcing this section, the Di-
rector of the Bureau of Lahor Standards
may at any stage approve variations in
Individual cases from the limitation set
forth In subparagraph (1) of this para-
graph to comply with the requirements
of the Act upon a showing to the satis-
faction of the Director by an employer
having a mine with conditions resulting
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in an exposure of more than ¢ working
level months but not more than 12 work-
ing level months in any 12 consecutive
months that (1) under the particular
facts and clrcumstances involved the
working conditions of the employees so
exposed are such that their heaith and
safety are protected, and (ii)- the em-
ployer has & bona. fide plan to reduce the
levels of exposure to those specified in
subparagraph (1) of.this paragraph as
soon &s practicable, but in no event later
than January 1, 1971.

(3) Whenever a variation under sub-
paragraph (2) of this paragraph is
sought, a request therefor should be sub~
mitted in writing to the Director of the
Bureau of Labor Standards, U.S. De-
partment of Labor, Washington, D.C.
20210, within 90 days following the end
of the calendar quarter or year, as the
case may be.

(¢) (1) For uranium mines, records of
environmental concentrations in the oc-
cupled parts of the mine, and of the time
spent in each area by each person in-
volved in underground work shall be es-
tablished and maintained. These records

" shall be in sufficient detail to permit cal-
culations of the exposures, in units of
working level months, of the individuals
and shall be available for inspection by
the Secretary of Labor or his authorized
agents.

(2) For other than uranium mines and
for surtalt:e worlt:ets in all mines, sub-
paragraph (1) of this paragraph will he
applicable: Provided, however, That if
no environmental sample shows a con-~
centration greater than 0.33 working
level in any occupied part of the mine,
the maintenance of individual occupancy
records and the calculation of individual
exposures will not be required.’

(d) (1) At the request of an employee
(or former employee) a report of the em-
ployee’s exposure to radiation as shown
in records maintained by the employer
pursuant to paragraph (¢) of this sec-
tlon, shall be furnished to him. ‘The re-
bart shall be in writing and contain the
following statement:

CPR 50-304.36).

(2) The former employee's request
should Include appropriate identifying
data, such as social security number and
dates and locations of employment.

Subpart D—Gases, Vapors, Fumes,
’ Dusts, and Mists

§ 50-204.50 Gases, vapors, fumes, dusts,
and mists. ]

(8) Exposures by inhalation, inges-
Hon, skin absorption, or contact to any
material or substance (1) at g concen-
tration above those
“Threshold Limit Values. of Airborne
Contaminants for 1968" of the American
Conference of Governmenta) Industrial
Hyglenists, except for the USASI Stand-
ards listed in Table ¥ of this section and
except for the values of mineral dusts
listed In Table II of this sectlon, and (2)
concentrations abhove those specified in
Table I and II of this section, shall bhe

~

No. 98—Pt. I——32

specified in the
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avolded, or protective equipment shall
be provided and used.

(b) To achieve compliance with para~
graph (a), feasible g trative or
engineering controls must first be deter-
mined and implemented in all cases. In
cases where protective equipment, or
protective equipment in addition to other
measures is used as the method of pro-
tecting the employee, such protection
must be approved for each specific appli-
cation by a competent industrial hygien-
ist or other technically qualified source.

lovo Al TARLET A

-8=hr. time
- X welghted
LY, Wiekloo ethane. . prk b
Toluene (Z37.12-1967) e 200 p.p.m.
Formaldehyde (Z37.16-1967)-. S p.p.m.
Carbon tetrachloride (Z37.17- -
1967). : 10 p.p.m.
Trichlorethylene (%37.19- .
1967), 100 p.p.m,
Tetrachloroethylene (Z37.22-
1967). 100 p.p.m,
Hydrogene fluoride (237.28-
19686). 3p.pm.
Fluoride dust as ¥ (Z37.28- .
1966), 2.5mg/Ms
Carbon disulfide (Z37.3-1868). 20 p.pan. ac~
ceptable
celling
concen-~
trate.
Hydrogen sulfide (Z37.2- 20 p.pm.
1966). .
Tapie II
MINEEAL DUSTS
Substance Mppete Mg
Sillca.:
Crystalline—
Quartz (Respirable).___..__ 2601 10mg/M3n
%Bi0y#5 9,810,442
Quartz (Total DUSt)..o oo _ 30mg/Me
; 810412
Cristobalite: Uss 5§ the value % :
calculated from the connt or
mass formulae for quarts,
Tridymite: Use 34 the valus
calenlated from the
formulae for quarte.
Axnarphous, lnnludlnﬁ natoral
diat eart. 20 80mg/M3
8103
Tremollt & * 20mg/Mt

%8103
Sflicates (lnss than 19 erystal-
llne silica): %

Asbestos—i2 fibers P mill-
liter greater than & microns )
inlengthlor.... . ___ .. __ 2
8oapstone, g
................... x
GPox:il%:t(l Cement._ ... ﬁ
ra) oatural) . __..__...
Oo&P Dust (Raséphble fractl
loss than 6% 8109« ... ... .. ___ 2.4mg/\3¥
For more than 5% 8108 eeveeooeeeee.. . llhg;/M!
810342
X.ngt ol;g‘:xgmce Dust: " ‘}:m i+
Fractlon_........_ e
Tﬁfﬁ Dust.... o ooeeeeannn

_ 80 15mg/Me
Norz: Conversion factors '
mpperX3s.3=mifiton particles per cubie meter
=particled per a.c.
«Milllons of particles per euble foot of afr, based on
t-field technics,

1m| er samples counted by ligh:
m,ﬂ.‘ﬂﬁ pargen.taga of l:gtsll,nom In the ltg;mu.la ig
e amount determine -borne sam| x0e)
In those instances fn wich othsr mothods heve Loy
shown to be applicable. .
1A3 detem.(%gd by the memhbrane filtar method st
430 X phase contrast msgnification,
=Both concentration and for the

. ut quarty
application of this Hmit are to ﬁ [i (2 & from the

termined
n:a passing a size-salector with the following char-
es:

7853
Aerodynamio diametar % passing selecta
(unit ﬂOﬂilF' 'y sphere)

2 %

2.5 75

3.5 ]

50 25

10 0

[1]

The measurements under this note refer
totheuseofmAEC!natrument.Itth,e
respirable fraction of coal dust is determined
with a MRE the figure corresponding to that
of 24 Mg/M* in the table for coal dust is
4.6 Mg/M*, e

§ 50-204.65 Inspection of compressed
gas cylinders. ’

Each contractor shall determine that
compressed gas cylinders under his
control are in a safe condition to the -
extent that this can be determined by
visual inspection: Visual and other in-
spections shall be conducted as preseribed
in the Hazardous Materials Regulations
of the Department of Transportation
(49 CFR Parts 171-170 and 14 CFR Part
103). Where those regulations are. not
applicable, visual and other inspections
shall be conducted in accordance with
Compressed Gas Assoclation Pamphlets
C-6-198 and C-8-1962. :

§ 50-204.66 Acetylene.

(a) The in-plant transfer, handling,
storage, and utilization of acetylene in
cylinders shall be in accordance with
Compressed Gas Association Pamphlet
G-1-1966.

(b) The piped systems for the in-plant
transfer and distribution of acetylene
shall be designed, installed, maintained,
and operated in accordance with Com- -
pressed Gas Associetion Pamphlet G—1.3-

- 1959,

() Plants for the generation of acety-
lene and the charging (filing) of acety-
lene cyHnders shall be designed,
constructed, and tested in . accordance
with the standards preseribed in Com-
xl);‘ggsed Gas Assoclation Pamphlet G-1,4-

§50-204.67 Oxygen.

The in-plant transfer, handling, stor-
age, and utilization of oxygen as s Hquid .
or & compressed gas shall be in accord-
ance with Compressed Gas Association
Pamphlet G-4-1962.

§ 50-204.68 Hydrogen.

The in-plant transfer, handling, stor-
age, and utllization of hydrogen shall be
in accordance with Compressed Gas As-
;fozc.itlr.gigsn Pamphlets G-5.1-1961 and G-

§ 50-204.69 Nitrous oxide. .

The piped systems for the in-plant
transfer and distribution of nitrous oxide
sHall be designed, installed, malintatned,
and operated In accordance with Com-~
gxieslsggéGas Association Pamphlet G-

§ 50-204.70 Compressed gases.

The in-plant handling, storage, and
utilization of all compressed gases in cyl-
inders, portable tanks, rafl tankcars, or
motor vehicle cargo tanks shall be in
accordance with Compressed Gas Asso-
clation Pamphlet P_1-1965. Compressed
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gas cylinders, Dortable tanks, and cargo
tanks shall have pressure relief devices
which shall be Installed and maintainied
in accordance with Compressed Gas
Assoclation Pamphlets 8-1.1-1963 (with
1865 addenda) and 5-1.2-1963.

§50-204.71 Safety rclief devices for
compre: gas containers.

Compressed- gas cylinders, portable
tanks, and cargo tinks shall have pres-
sure rellef devices installed and main-
talned in accordance with Compressed
Gas Assoclation Pamphlets S-1.1-1963
and 1965 addenda and §-1.2-1963.

§ 50-204.72 Safe practices for’ welding
and cutting on containers which have
held combustibles.

. Welding or cutting or both on con-
talners which have held' flammable or
combustible solids, liquids, or gases, or

- have contained substances which may

produce flammable vapors or gases will

not be attempted until the contalners-

have been thoroughly cleaned in strict
accordance with the rules and proce-
dures embodied in American Welding
Society Pamphlet A-6.0-65, edition of
1965.

RULES AND REGULATIONS

Subpart EeTransgod?tiop Safety
§ 50-204.75 Transportation safety.

-Transportation in' connection with
public” contracts, as .listed in § 50-
204242} {3; shall .be conducted 'in ac-
cordance with the:1U.8. Department of
Transportation -requirements. . Where
such tequirements do not apply, Chapters
10, 11,-12, and 14 of the Uniform Vehicle
Code of the National Committee on Uni-
form Traffic Laws and Ordinances, 1963
Edition, shall be used, <. .-~ - . -

2, Section 50-201.502 1s revised to read
as follows:

§ 50-201.502 Record of injuries.

(a) Every person who i or shall be-
come & party to a Government contract
which is subject to the provisions of the
Walsh-Healey Public Contracts Act and
the regulations thereunder, or who is
performing or shall perform'any part of
such contract subject to the provisions
of such act or regulations, shall maintain
the records specified below which shall be
available for fnspection by suthorized
representatives of the Secretary of
Labor: : ’ :

}
{"' ér

.

-

(1) Records of all injuries to em-
ployees, including a brief description of
the manner of occurrence and the date
and duration of disability.

. {2) Records of injury frequency rates,
calculated annually on a calendar year
basis commencing the first of January

of each year, as defined in United States .

of America Standards Institute, Z16.1—
1967 “Method of Recording and Measur-
ing Work Injury Experlence.”
. (3) Records of injury severity rates,
calculated annually on a calendar year
basls commencing the first of January
of each year, as defined in United States
of America Standards Institute, Z16.1-
1967 “Methad of Recording and Measur-
Ing Work Injury Experience.”

(h) The records required in paragraph
(a) of this section shall be kept on file at,
least 3 years from the date of entry..

{c) Where records are kept on a fiscal’
or Insurance year basis, they shall be
accepted as being in compliance with
subparagraphs (2) and (3) of paragraph’
() of this section.

(Sec. 4, 49 Stat. 2036; 41 US.C. 2038)

8:45 aan.}

[FR. Doc. 60-5031; Flled, May 19, 1060;
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