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UNION CARBIDE CORPORATION ° 

PLAINTIFF'S EXHIBIT 

UC-3335 ain 

INTERNAL CORRESPONDENCE 
JUL 50 19/9 

270 PARK AVENUE, NEW YORK, NEW YORK 1001 

To (Name} Mr. T. R. Alexander Date July 24, 1979 
Division Mr. W. B. DeAtley 
Location 

Floor Number 

Copy to 

Mr. dg. L. Myers © / Originating Rept. Corporate Distribution 

Mr. R. W. Rebholz 
Mr. Jd. J. Sibley 6th Floor Floor Number 

Answering latter date Mr. S. Hoffman 

Docket HM-160; Transportation 
of Asbestos 

R.1.2.3 (HM-160) 

Subject 

File 

Gentitemen: 

Enclosed for your information is the letter forwarded to DOT resulting from the 
meeting held July 19 between Messrs. Billings, Crockett and Roberts of DOT and 
Messrs. Hoffman, Michaud, Myers and DeAtley of UCC. 

Personally, I believe the meeting went very well. Our main objective was 

threefold: ote 

(a) To clarify the regulations with respect to the shipment of bulk hopper 
cars and vehicles; 

{b) To seek an alternative to the palletizing and unitizing concept for 
smal? shipments ; , 

(c} To extend the effective date of the regulations to allow for the dis- 
position of packaged material already in the transportation pipeline in 
non-compliance packaging. 

Objective (a) will be resolved through the issuance by a letter by MIB clarifying 
the meaning of “airtight.” It was not their intention, for example, that bulk 
vehicles be pressure-tested to assure no leakage of air. Their primary con- 
cern is containment of the lading and it appears that UCC would have no 
problems continuing to use their assigned fleet of hopper cars. 

Objectives (b) and (c) are covered in the attached request to MIB. They have 
verbally agreed to allow the use of fiberboard and wooden overpacks for 
dust and sift-proof bags and an extension of the effective date to October 1, 
1979. 

UCC 009255 |. 
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Qur objectives have been satisfied and maybe we can finally put this matter 

to rest, 

I'd like to thank each of you for your help and if you have any questions, 

please tet me know. 

Regards, 

M. D. Michaud 

MOM: jnr. 

Enclosure 
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UNION CARBIDE CORPORATION 

CORPORATE DISTRIBUTION 

270 PARK AVENUE, NEW YORK, N.Y. 10017 

- July 23, 1979 

a 

Materials Transportation Bufeau 
US Department of Transportation 
2100 Second Street, SW 
Washington, DC 20590 

SUBJECT: Docket No. HM-160 
Transportation of Asbestos 

Gentlemen: 

On March 29, 1979, the Materials Transportation Bureau published in the 
Federal Register (44 F.R. 18673) a revision of Amendment No. 173-23 
regarding the transportation of asbestos, as published on December 4, 1978, 
(43 F.R. 56664). 7 iio 

Union Carbide Corporation is engaged, among other things, in the production, 
sale and distribution of chrysotile asbestos and ships an aggregate of over 
30,000 tons per year of such material for use in various applications. 
Although a substantial portion of Union Carbide’s shipments of asbestos fs 
made in bulk, an equally substantial portion requires packaging in bags. 

As revised, 8173.1090 {d} (2) and (3) contemplate the use of bags or other .~ 
non-rigid packagings. In each case, however, the revised section appears 
to assume that shipments in bags can always be made in fairly large quantities. 
Thus,-subparagraph (2) permits the use of bags in closed vehicles which are 
assigned for the “exclusive use" of the consignor. Obviously it would in 
most circumstances be exceedingly uneconomical for any consignor to operate, 
or contract for the exclusive use of, a vehicle to transport a shipment of 
only a few bags of asbestos. 

Similarly, subparagraph (3) requires that bags be palletized and unitized. 
Ordinarily, in commercial sales of asbestos, shipment quantities are 
sufficient to economically and practically accommodate that requirement. In 
many cases, however, distributors must ship quantities of only @ few bags. to 
meet customer requirements or limitations. Additionally, in the case of 
sample shipments, only a single bag may be involved. 
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It is normally impractical, however, fo
r distributors to maintain supplies 

of pallets of various sizes to accommo
date shipments of varying numbers of 

bags. It is also impractical for distribu
tors or manufacturers to acquire 

and maintain equipment capable of 
unitizing pallet Toads of widely divergent 

dimensions. 

In the of] drilling industry, for exa
mple, customers tend to order asbesto

s 

4n relatively small quantities. It is also customary, for reasons expl
ained 

+n the enclosed letter from one of tio
n Carbide's distributors, for such 

customers to return one or more bags 
(as “overages"} for credit. It would 

not be realistic to expect ov] driller
s, frequently at remote locations, to 

have available either the required palle
ts or unitizing equipment. 

It is respectfully suggested, therefore
, that the regulations be further re- 

vised to permit shipments of asbestos in 
dust and sift proof bags which are 

protected in transit by enclasure in a s
ufficiently strong outside packaging. 

Such a revision would make possible 
the shipment of one or more bags wit

h 

protection against leakage of asbestos during transportation at lea
st equal 

to that afforded by palletizing and uniti
zing. 

If the Bureau-agrees with the foregoing s
uggestion, it youre appear to be most 

simply accomplished by revising ‘the initial 
portion of §173.1090(d) {3} to 

read as follows: . 

(3) Bags or other non-rigid packagings which are d
ust 

_and sift proof and which are a enclosed
 in a 

rigid outside fiberboard ar wooden packagi
ng, or 

(17) palletized and unitized.... 

In order to assure continuity of movement wi
thout excessive interruption, it 

- 45 requested that the foregoin revision be published to become effective on 

August 20, 1979 Simultaneously with the p
reviously revised 9173-1090, or as 

Saon thereafter as possible. 

In comection with the currently scheduled e
ffective date of August 20, 1979, 

Union Carbide is concerned with certain packag
es of asbestos presently in the 

possession of distributors located primarily 
in the eastern portion of the 

United States. Although such materials are palletized, t
hey do not entirely 

conform with the new requirements of §173.109
0(d) (3) and, therefore, could 

not lawfully be shipped after August 20, 
1979. Since it is unlikely that ail 

such inventory could be finally disposed
 of before August 20, 1979, it would 

be necessary, prior to that date, to return at
 Teast a portion thereof to 

Union Carbide's facility at. King City, Calif
ornia for repackaging in accordance 

with the new regulations. 

Aside from the additional costs which such a
 movement would generate, it 

appears incongruous to require the transconti
nental transportation of asbestos 

jn non-conforming packaging, even though
 such transportation youtd be lawful 

prior to August 20. If, on the other hand, such materials were a
ltowed 

sufficient time to be shipned the relativ
ely short distances from eastern dis- 

tributors ‘to final destinations, such unnecessary 
transcontinental movement 

could be avoided. 

Union Carbide trial exhibit UC-3335: M. D. Michaud to T. R. Alexander et al. on DOT Meeting and Request to MTB…
ACL Doc 18121 · Page 4 of 5

Published by AsbestosClaims.Law

asbestosclaims.law/library/18121/4

https://asbestosclaims.law/library/18121/4


Page 3 

Accordingly, it is respectfully request
ed that the effective date of the new 

requlations be further extended to Oct
ober 1, 1979, but solely with respect to 

asbestos packaged and initially shippe
d prior to August 20, 1979. It must be 

recognized, however, that a prompt re
sponse to this request is imperative 

since, 

if no extension is to be granted, mov
ement to California must commence sho

rtly 

jn order to be completed on or before A
ugust 20. 

Your courtesy and cooperation in consider
ing the matters discussed herein are 

greatly appreciated. 
, 

* 

Respectfully submitted, 

UNION CARBIDE CORPORATION 

_— a “Dye / 

DW hi Guth cit 
_ B.D. Michaud 
Assistant Administrator 

Hazardous Materials Transportation 

Regulations 

MOM: jnr 
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