
PLAINTIFF'S EXHIBIT 

UC-3339 

P.O. 8OX 579 - 4625 ROYAL AVE., NIAGABA FALLS, NEW YORK 14302 

to vam) Messrs. R. E. Byrne, dr. bate December 3, 1976 

Division A. A. Messenger 

Location gd. 4, Myers Originating Dept. "Calidria® Asbestos 

E. Wt. Shortridge 

JM. Cc. Thurbere~ Answering letter date 

Copy to Fi I e Subject 

The official version of the changes in the California asbestos 
regulations that were adopted by the Standards Board on October 28, 1976, 
are attached for your information. These paragraphs will be considered 
again by the Standards Board for possible further revisions early in 1977. 
I am staying in close touch, mainly as an AIA/NA representative, with the 
activities in California. 

Hf, Nérpoke 

H. -B. Rhodes ~ 

HBR: dal 
attachment 
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STATE 
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sr omne mages ee 

(B) Following any change in contro
l, process, or 

production method which may
 alter the airborne concent

ration 

of asbestos, the employer sh
ail monitor the level of any

 

employee's exposure which m
ay have been affected by su

ch 

> change. 

.(C} Monitoring shall be repeate
d at least once every 

6 months where exposure to 
airborne asbestos may excee

d 

an @-hour time-weighted av
erage concentration af 1 fiber, 

_ longer taan 5 micrometers, p
ar cubic centimeter or a ceji

ing 

concentration of 10 fibers, 
longer than 5 micrometers, per 

’ eubic centimeter. 

(0) The samaling of airborne asbest
os required by this 

paragraph shall be perform
ed in @ sanner which wilk 

assure 

a reasonably eccurate cete
rminatian anc shall be made without 

regard to employee use of 
respiratory protective equ

ipment. 

- (E) Al] determinations of airborne c
oncentraticns of 

asbestas ribers performed un
der recuirements of this sec

tion 

shall use the menorane fi
lter method with phase co

ntrast 

tilumination, $00 to 450% ma
gnification, and 4 millimete

r 

objective. 

Repeal Subsection (4) and adopt new Subsection (j) into Section 5208 to read: 

(§) Medical Examinations. 

(1) The employer shall pravi
de or mate ayailable at 

no cost 

to the employee a comore
hensive preplacement med

ica} examination 

by a licensed physician fo
r each eaployee engaged in

 an occupation 

where exposure to airbor
ne asbestos, without re

gard to the use of 

respiratory protective equ
ipment, has teen determine

d to exceed, 

or may be reasonably exp
ected to exceed, an S-ho

ur time-weighted 

average concentration cf 1 fiber, Tonaer than 5 microm
eters, per 

cubic centimeter or 4 ceil
ing concentration of 10 fi

bers, fonger . 

than 5 micrometers. pe
r cubic centimeter. - 

The examination shal} be 
provided or made availabl

e 

within 20 calendar days o
f an employee’s initial a

ssignment to 

such occupation and shail
 include as 4 minimum.a 1

4-inch by 37- 

inch chest X-ray {posteri
or~antertor) a history to elicit 

symptomatc logy of respira
tory disease, and pulmona

ry function 

tests to include forced
 vital capacity (FVC) an

d forced expiratory 

volume at one second (FEV; 
9): 

“ - yee 009284. 
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GF STAGE 

(Penvant to Government? Code 
Section $3399,3) 
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(2) At least annually every emp
loyer shal? provide or 

make availabie at no cost t
o the employee 4 medical ex

amination 

to employees as specified 
in paragraph (j)(1). The employer 

shall provide or make avail
able, within 30 days of ter

mination 

of employment of any emp
loyee exposed to airborn

e asbestos, 2 

medical examination as s
pecified in paragraph (j)

C1), if such 

examination has not been ta
ken within the previous year

 of 

termination. 
. 

NOTE: Pursuant to authority granted
 by Labor Code Section 6305(b

), 

the Division, upon the adv
ice of the Department’ of He

alth, may 

require an esployer to make 
additional diagnostic tast(s

) avaijable 

during medical examinations p
erformed under the provisions

 of this 

paragraph when a preponderance of evidence i
ndicates the advisability 

of such supplemental testing
. 

’ 

(3) Records shalt be kept of medical
 examinations required 

by this subsection for each 
employee; such records sali

 be 

maintained by the employer 
for at least 30 years, Access to 

‘records of medical examinat
ions required by this subsec

tion shall 

be made avatlaole for insp
ection end copying to the D

ivision of 

Industrial Safety, the Dedart
ment of Health, and to authori

zed 

physicians or medical consu
ltants of either of ther. Upon written 

request of an ampioyee or T
ormer employee, the empioye

r shalt 

provide a copy of the medical 
examination record to the empl

oyee's 

or former employee's physi
cian. Any physician who conducts 

@ 

medical examination required
 by this subsection shall furnish the 

employer of the examined e
mployee er former emplovee 

al} the 

information required by th
is subsection and any othe

r medical 

information related to occu
pational exposure to asbest

as. 

- 

Adopt new Subsection {k} into
 Section 5208 to read as foll

ows: 

{k} Employee Hotification. Any employee found to have been 
exposed 

to asbestos fibers in excess of either of the pa
rmissibte limits prescribed 

by subsecticn {a} shall be notified in writing of the
 exsosure within 5 

days of the finding. The individuals so exposed 
shall also be notified of °- 

the corrective action, in complian
ce with subsections {b). (c).(¢),

 {e} and Cf} 

being taken by the emplayer. 
. 

There are no building standards
 contained {n this Order. 

Pursuant to Section 106, Chapte
r 1284, Statutes of 1974, the a

bove orders do 

not create any ob}igation for 
reimbursement by the State to 

any local agency 

under Section 2231 of the Revenue and Taxation C
ode for costs that may be 

fncurred by it in complying with
 these orders because these orde

rs merely 

implement Federal law and regul
ations. 

-3- 
7028.78 DTS PE: 
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FINDING OF EMERGENCY 

The Occupational Safety and
 Health Standards Board fin

ds that an emergency 

exists and that the foreg
oing attached regulation 

is necessary for the 

immediate preservation of 
tha public peace. health a

nd safety or coneral 

welfare. A statement of the facts 
constituting such an emer

gency 1s: 

The present. Safety Order
s do not specify a requi

rement for 

‘employers to notify ampiay
azes exposed to asbestos j

n excess 

of the requirements of S
ection 5203. This recuiresent was 

_ inadvertently renaaled in th
e last revisicn of the standar

d. 

There is an immediate nee
d to readopt this requirem

ent to 

protect the. health of employees wor
king in and around asbestos

. 

Que to the hazardous nature
 of asbestos, the existing 

Section 

5208 has an inmediate need t
o clarify the monitoring and

 medical 

examination requirements of
 the standards to clarify to

 the 

employers and the enoloyees
 of thair rights and resoons

ibilities. 

_ This emergency adoption 
will resolve the above pr

oblems . 

The said regulation is th
erefore adopted as an emer

gency regulation to teke 

effect immediately upon fi
ling with the Secretary of

 State aS provided by 

Section 11422{c) of the Gov
ernment Code. — 

OCCUPATICNAL SAFETY ANDO HEAL
TH 

STANDARDS BOARD 

“ft 

$2RENALDI, Executive Cfficer . 

DATE: October 29, 1976 
. . 

Pitrs- 790 TE OF 

we sens on UEC, 009286, 

4 “
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azar OF CAUPORNIA—
AGRICULTURE AMD SE

RVICES AGENCY 

SEPLATMENT OF
 INOUSTRIAL R

ELATIONS 
. 

OCCUPATIONAL SAF
ETY AND HEALTH S

TANDARDS BOARD 

os FOURTH 
STREET 

SACRAMENTO,
 CA 95814 

{716} 172-36
40 

” 
EDMUND G, EROWN 1

R., Govacner 

CERTIFICATE OF COMPL
IANCE 

(Section 5208, Asbestos
, Subsections (e)Q)}, 

(3) 

and (k) of the California A
dministrative Code, 

Title 8, Chapter 4, S
ubchapter 7 as contai

ned 

in the General Industry Safety Or¢cer
s) 

The Occupational Safe
ty and Health Standard

s Board hereby certif
ies that 

said agency comphied w
ith the provisions of 

Sections 11423, 31424,
 and 

11425, Covernment Code
, prior to the adoptio

n of the emergency reg
ulation 

adopted by the Board on O
ctober 28, 1676, 

OCCUPATIONAL SAFETY AND REAL
TH ) 

STANDARDS BCARD 

VAM 
ae 

. 
. . Ld ts Lae Let 

- 
R. fT. RINALO!, Executive Or

ficer 

DATED: October 29, 
1976 

pene en RE NT Oe ET RE ED en a a ee
 or me eae ene me 

a
r
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