FOLLOW UP-11/18/74
MEMORANDUM

PLAINTIFF’S EXHIBIT

June 27, 1974

UC-3500

| discussed our strategy on the proposed New York State legislation on asbestos, copy
attached, with Don Ackerman, who works for Kent Webb. This bill was not read out
of Committee during the 1974 session of the Assembly and if it is fo be acted upon by
future assemblies, it must be re—introduced when the Legislature meets again. Acker~ .
man indicated that if the Assembly, which currently has a narrow Republican majority,
achieves a Democratic majority in the November elections, then the chairmanships

of the various committees will be assigned to Democratic legislators and the chances

of this bill reaching the floor {assuming that it is re-introduced) are substantially
greater. Further, if the governorship changes hands, then any possibility of a veto
would be eliminated,

I agreed to follow up with Ackerman soon after the 1974 elections so that we could
plan an appropriate strategy on this matter.
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' UNION
‘ 8 CARBIDE

Me. J. L, Myers . Apri} 17, 1974
Niogara Failis

Mr. R. H. Mereness

Attached for your Information Is o copy of propesad legislation introduced Into the
Assembly of the Naw York State Legislature and referred to the Committee on Labor.
Qur current intelligence on this proposed asbestos regulation is that it will not come
out of Committes and, therefore, our current strategy should be to maintain a low
profils, taking no action at the moment. If we detact o changa in the climats and
1t appears likely that the bill will be referred cut of Committee then we will take
appropriate action,. both on our own part and perhaps theaugh the good officas of
certaln major customers with operations in New York State.

You will note that this proposed legislation is poorly written, embigucus, fraught
with typographical errors and much more stringent thisa the present Federal OSHA
Standard. If it Is necanary to asume a more activist position, we probably should
argue on the grounds that it is incompatible with the existing faderal regulations.

I will keep you apprised on this matter.

' W'.C.'ﬂ;urber

WCTzes .
Attachment
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STATE OF NEW YORK
11258

IN ASSEMBLY

Mareh B, 1874 -

Introdnced by Mr. OLIVIERI—read onee and referred to the
Commrttee on Labor

AN ACT

To amend the labor law, in relation to oceupational exposure
to asbestas \ '

" The Peopls of the Stata of N ew York, reprcsonted in Senate and ’

. Assembly, do enact es follows:

Sectio;x 1. The labor law is hereby a:mended by adding thereto
3 new artiele, to be :;rﬁcle twenty-four, to read a§ follows:

. | ARTICLE 24

' GUCUPATIONAL EXPOSURE T0 ASRESTOS

Section 850. Tests.

851. Medical surveillance.

§52. Reguirements.

8353. Mom'tt‘vriﬂg and record keeping requirements.

854. Labeling.

855. Personal protective eqnipw‘xent and clothing. -

b
<

836. Hazard apzmsal.

[
ot

ExPLANATION — Matter in ftalics is new; matter in bracksts*[ 3 is old law to be amitted.

-
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A11298
A—11298 9
. 3§ 850 Tes?s. 1. Occlll)ﬂfi()ﬂal' egposure o wirborne asbestos dust ) : f :c;
2 shall be controlled so that no 'wa-rher- shall be exposed to more than : ;m :
3 1.0 asbestss fibars per cubic centimeter of air based on o count of{ N i b
4 fibers greater than five 'micror.neters in length, determined as a' . . ,: :”w
b 'time-weighted average expPOSUTe ff)r an eighi hour work doy, and :
8 no péak'cancen#mti(;w of .asbestos to which_wdi'kers _are exposed z ::;r '
T shall exceed é.a fibers cubdic centimeter bqsed on count of J-‘ibers e
8 gre-atern than five micromekers s length, as determined by a mini- . . ; mr;
9 mum sansz;ling tio_'n_s of fifteen minutes. ' - - - | : _;m
1B .Proceduras for sampling, calibration of equipment, m.c.d enaly- | j«. 9 = o ) -‘ "
1% o5 of abse;st_as sample; sht.xll be as provided in Azipenda’:z.t ‘I of fhe . q
12 [sbestos Health Code. ‘ : - t . '
13 3 Tfu's standard s fo beco'nte effective ninety days after prom ; e
14 gai'io'n as .« standard. " . . - ' L .
15 | § 851. Medical. surveillance. 1. 'ﬁ.f'edic_al surveillance 45 regmred . 3 L .
16 for all worklers who are ezposed to ashestos as ?a'rt o)f their 'wo_rk p y )
AT vironment. For purposes of this reguirement the term “ezpose-d | .
18 fo asbes;:os” ‘ufﬁ{{bg ¢{nterpreted as reférring to ﬁme-weig?tted-.,:‘ "
g avérage exposures above 5 fiber/cubic centimster or peak ezposztres N \ : _20‘
2 Svovs ﬁvé ﬁbers._‘ Medical management iskall_. include recommendo- - ‘ _( | 21'
2L iioms a‘:-t.g' job pZaoemént, improved itj:or.k ?racﬁées, cassation of .
smoking, and specific therapy for ashestosrelgted diseass or iy ) o
3~complicatz'mts. a . : . . " E . ] .
24 2. Required components of a medical' surveillance program sta?L 5 -
- B tnelude q-mﬂ'y measurments of pzflmomzry fzmoft'bn (forced \ 3 E .
6 .m't&l capacity) (FYC ), and forced expiratory volume for one second - ) - K % . o
2 (FEV), and of quarterly chest roentgenograms (pusteréanteriazi j

Mttty
?%g%qfi?’ 55
4y ..;9.,.;'-\ z Bl 2

y ._ TS
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14 £ 17 inches}. Additional medical requirement componenis shall
tnclude o history to describe-smoking habits and deieils on pasi

ézposures- to asbestos and other dusts and to determine presence

D

or absence of pulmonary, cardiovascular, and gasiroiniestinal symp-

toms, and & physical ezamination, with special altention tfo pul-

i b
‘ 6 momry. rales, clubbing of [fingers, and other signs related io
‘ . .7 cardiopulmonary sysiems. C
\ . _ 8 3. Chest roenigenograms and pulmonery funclion lests will &e
* 9 ps’i-for;md at the employer’s ezpenss, af lenst every six ;no'nﬂw'
‘ . .10 on aZi employess gxposed to dsbestt;s. These tests will be mods
' " 11 guarterly o individuals: ' '
12 (¢} who have ¢ hi.;tory ‘of five more years of 'em'pioym ” ‘»
13 ‘z'?wolving exposure o ashestos; or : B s ' ~
i .14, (b)‘ ‘fako %how roentgencgraphic findings (such as small -
- '15 apam'fie-s, pleural plaqkues,‘pleural thickening, pleural calcifica-
16 tion) which suggest or indicate pmumacom'osc's‘ c;r other reac- g -
17.  tions to asbestos; or y . g - ..
18 (¢) who-havs changes in pulmonary function which indicats
18 - ) restrictive or obstructive hung disease. freplacement medical
) 20 examinations and medical examingtions on ke .tem;inats'm; of
‘ ; a mplaymev;t of ax@ostos ezposed work;;'s_aré alse requi;-ad.

22 8 852 Requirements. The following are work related reguire-

23 ments:- ' B .-

2% 1. asbestos cement, moriar, coatings, grout, and plaster shall be

25 mized in closed bags or other containers;

26 2 gsbestps waste and sorap shall de collected and disposed of

- 27 in sealed dags or other containers;
' : '
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. A—11298 _ s ) B - | » A
3 3. ol cleonup of asbestos dust shall be performed by vacuum : 1
- g cleaners or wet cleaning methods. No dry sweeping shell be per- 9
g formed; _ . ,7 . 3
4 4Lin ‘(my operations, involuing dust, factory persennel mUSE wear ] N 4
. ~ 5 respircfors; _ g
| g 5. all tools used musé be ';tse& in conjunction with a high-volume ‘ 3
‘ 7. ezhaust syste'm that draws dust info a boghouss. '- 9
- ~8°  § 853 Monitanf-r;g and }ecord kesping reguirsments,. Employers . e - 8
0 are required fo maintain vecords of environmental ea;;_wéure' to 9
3 10 asbestps based upon the follmmng environmenial sampling and ) o . _ 10
‘ - 11 recordkeeping scheduls. Personal ¢zposure samples will ba col’lected T T - i1
18 at least ennually b ¥ spec;ﬁc max;mum-nsk work operahom from - o - 12
E 18 a msmbzr of employees. The first sampling period wilt be com-_ e ) N _-' | 13
14 pleted wzthm one hundred ezghiy days of the date this standard o T I - 14
| 15 goss into effect. These selected samples will be ooZlacted and; _ - . . & | - - 15
: ) ]:6 vahmted as beth time-weighted and peak concantmtwn volues. . o ) . 16
] h ‘17 . § 854. Labeling. 1. A warning Iabel for asbestos shall be use&.- . : -:3 o o1nm
Ié 2. Numancal designations indicate the fanoun*ng. ) . - q g - - ‘ - i8
1 ’ B (e 4_Eealth hazerd (color code, blue). Inhalaiwn mey couss - } T ~“ . 18
20 asbestom, plenral or peritoneal mesathelioma, or lung cancer. '. - - /) ] i 20
';!1 (E;} O—=Fire hazard (color cade, red). Asbestos s nonflammadle ‘ l . . 21
92 and has megligible vapor pre.gsure,’valatz'lify, flash point, zmd ' o | 22
E i o3 explosive Limils. ) _ - !g Z:z
24 3§ 855. Personal pro*eciwe equipment and cloihing. 1. {a) For , ¢
25 ihs purpose of determmmg the class of respirater fo be 'used the *: 25
26 employer shall measure the aimospheric conceniration of azrbome. ‘ 26
21 ashestos in the workplace :when the initial applicatim; Jor variance ' . 27
- 28

UCC 009053
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is made and theresfler whenever Pprocess, worksite, glimala or

control changes ocour which are likely to affect the asbestos concen-

1
2
3 tration. The employer shall test for resp;'mtor ﬁt and/or mcke
4 gehestos measurements within the respivalory tnlet covering fo
&

insure thot no worker is being exposed to asbestos in excess of the

standard either because of improper respirator selection or fit.

(=1

(b) As noted abovs, the use of respirators and protectii;e cloth-

ing can be (Iecz'ded on the basis of either time-weighied average o7

mmﬂ

peak coﬁcamraiam For determmmg usoge or compvwnce, the
19 peak cmtcentmim of two fibers per cubic ce'rmmeter is estabhshed.
L (¢) For awy. industrial plant using esbesios or produets czmtam-
12 ing asbestos, & type C posztwc-pressure supnlied " air respsrator

13 approved under ths promwm of 30 CFR 12 (Buregn of Mines

14” geheduls 19B) shall be ussd.

15 (@) The employer shall establish a respsrator program i arcora‘.-

18 auce “unth the requivements of the “Amenca'n Natumal Standarcl

17 for Respiratary Protection 78821963, . .
18 2. {a) The employer shall provide each employse sub;ect fo

.19 exposure in G . variancs ares with coveralls or similar Full body

20 protective clothing od hal, which shall be worn during the working

21 Jumrs in areas wksrs there-ds. exposure to asbesi‘os dust.

22 (b} The employer shall provide for mamtemmcs and lanndering

23 of the soiled protective clothing, which shall be stored, transporied’
% and disposed of in secled: non-reusable containers marked “c Asbes-

% tas-contammated cothing” in easy-to-read letters.

26 (c) Protective clothing shall .be wcuumed before remowd_

21 Cipthes shall not be cleaned by blowing dust from the clothing or

28 shaking.

ucCcC 009054
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oy accesszbla to fhs worker at all places of empla_xment where asbestos

37 processes and operations where the asbssios conie*nt is Zess thrm ﬁve

5

1 (A)If laundering is to be done by @ private contractor,.the
9 employer shell inform the aantracto'} of the potentially harmful

pffects of ewposure io asbestos dust and of safe practices required

W

in the laundering of the asbestos-soiled work clothes, and the privg;tg

it

contractor must mainiain o szparate roon for laundering work

w

“clothes exposed 1o asbestos and must follow same -procedures,as

(2]

factery for protection of workers from asbestos.

§ 656. Hazard apprisal. L'ach employee azpased #o0 asbesios

O W o«

-shall be -appriseil of -all hazards, relevant s_jmptams, cmd proper
iD .candit-;'ons and precau‘tzans ‘poncerning use or ea:pqsxf.re.' Bach
11 exposed ‘worker shall bz informed. of the information which 15
12 gpplicadle to a specific product or materigl containing five percent N

18 or more asbestos. The informaiion shall be kept on ﬁle and readdy

15 materials are mmmfactured or used in 1mit processés. and opere- . -

16 tions. Itis r'cquired that this informatian be pram'ded for asbeétos

18 percent.

19§ 2. Article twenty-four and sectlon ewht hundred ﬁﬁry'-ﬁve of . ) B . ':

20 of such law are hereby ren}n;ﬁ)ered to be article forty” and sectlon S - _ ' ) .

21 ope thousand, rgspectively—.' T oL T ’ )

4 . < -

2 '§ 3. This act shell take effect on the one hundred eightieth day

93 ,fter it shall have become 3 law. N .

UCC 009055 .

Union Carbide trial exhibi - :
ibit UC-3500: W. C. Thurber Memo on Strategy for Proposed New York State Asbestos L
os Legi

ACL Doc 18244 - Page 8 of 8

Published by AsbestosClaims.Law
asbestosclaims.law/library/18244/8



https://asbestosclaims.law/library/18244/8

