
FOLLOW UP-11/18/74° 
MEMORANDUM 

PLAINTIFF'S EXHIBIT 

June 27, 1974 
UC-3500 

| discussed our strategy on the proposed New York State legislation on asbestos, copy 
attached, with Don Ackerman, who works for Kent Webb. This bill was not read out 
of Committee during the 1974 session of the Assembly and if it is to be acted upon by 
future assemblies, it must be re-introduced when the Legislature meets again. Acker- . 
man indicated that if the Assembly, which currently has a narrow Republican mafority, 
achieves a Democratic majority in the November elections, then the chairmanships 
of the various committees will be assigned to Democratic legislators and the chances 
of this bill reaching the floor (assuming that it is re-introduced) are substantially 

greater. Further, if the governorship changes hands, then any possibility of a veto 
would be eliminated. 

I agreed to follow up with Ackerman soon after the 1974 elections so that we could 
plan an appropriate strategy on this matter. 

iw 
LM 

WCThurber/es ‘ 4 Z
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7 UNION 
@ CARBIDE 

Me. J. L. Myers April 17, 1974 
Niagara Falis 

Mr. R. He Mereness | 

Attached for your Information Is a copy of propesad legislation introduced Into the 
Assembly of the Naw York State Legislature and referred to the Committee on Labor. 
Our current intelligence on this proposed asbestos regulation is that it will not come 
out of Committee and, therefore, our current strategy should be to maintain a low 
profile, taking no action at the moment. If we detect a change in the climate and 
1 appears likely that the bill will be referred out of Committee then we will take 
appropriate action, both on our own part and perhaps through the good officas of 
certain major customers with operations in New York State. — 

You will note that this proposed fegislation is poorly written, embiguous, fraught 
with typographical errors and much more stringent thar the prasent Federal OSHA 
Standard. If it Is necessary to assume a more acitvist position, we probably should 
argue on the grounds that it [s Incompatible with the existing federal regulations. 

| will keep you apprised on this matter. 

Woes Tharber 

WCTies. 
Attachment 

foo 
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STATE OF NEW YORK 

34298 

IN ASSEMBLY ~~ 
Mareh 5, 1974-7 “ . 

Introdneed by Mor OLAVIERI—read once and referred to the 
Committee on Labor 

AN ACT 
To amend the labor law, in relation to o¢eupational exposure 

to ashestos , 

” The People of the State of Ne ew York, represented 4 in Senate and — 

. Assembly, do enact as follows: | 

Section j. The labor Jaw is hereby amended by adding thereto 

a new article, to be article twenty-four, to read as follows: 

. | ARTICLE 24 
 QOCUPATIONAL EXPOSURE 70 ASBESTOS 

Section 850. Vests. 

851. Medical surveillance. 

52. Requirements. 

853. Monitoring and record keeping requirements. 

854. Labeling. 

855. Personal protective equipment and clothing. - 
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836. Hazard apprisal. 
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Expravatian-— Matter in italics is new; matter in brackets*[{ } is ofd law to be amitted. 

- 

vce 002050 
weeren eat eerie own seme: 

OT aghast Ee puke eee ern “ant ~ 
29 pm omen write emer creme ome Tariana ore ener a 

Union Carbide trial exhibit UC-3500: W. C. Thurber Memo on Strategy for Proposed New York State Asbestos Legi…
ACL Doc 18244 · Page 3 of 8

Published by AsbestosClaims.Law

asbestosclaims.law/library/18244/3

https://asbestosclaims.law/library/18244/3


cin ae 
pages nee eats Pianeta sorts 

; 11293 
5 

At -11298 

y = -§ 830. rests. i. Occupational exposu
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os dust 
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2 shall be controlled so 
that no aworker shall be 

exposed to more that 
, 2 inclu 

4 1.0 asbestos fibers per cu
bic centimeter of air ba
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& fibers greater than five micrometers in length, 
determined a5 @ 
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sure for an eight hour work 
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unt of fibers 
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. 8 2. 

9 mum sampling time of fiftee
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10 2. Procedures for sampling, ca
libration of equipment, and en

aly- 4 =| . 10 on 

lt sis of absestos samples 3 shail be as provided in A
ppendix’ I of the 

41 qua 

12 Asbestos Health Code. 
) ) 
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13° 3. This standard és fo become effe
ctive ninety days after promul- [ 19 

14 gation as. standard. 
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Be § 851. Medical. surveillance. 
L Medical surveillance’ ts re

quired : 7 . 15 

16 for all workers who a
re exposed to asbestos as

 part of their work 
; 16 

i environment, Bor purpos
es of thts requirement the ter

m “exposed 
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18 fo asbestos’’ will be interpr
eted as referring to timeawoighted.. 
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3 werage exposures above 5 fibe
r/oubic centimeter or peak expos
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a complications. 
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ad 2. Required components of
 @ medical surveillance pro

gram ‘sic. 
7 28 

2. trelude quarterly measurments Of
 pulmonary function (forced \ 

25 on 

8 ‘pital capacity) (FV C), a
nd forced expiratory volume

 for one second 
26 - 

37 iy 
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. . 

(FEV), and of quarterly 
chest roentgenograms (post

ero-antertor 
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performed at the employer’s expense, at least every six months” 
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on all employees exposed to asbestos. These tests will be mads 
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involving exposure to asbestos; or 
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(0) whe show roentgencgraphic findings (suck es small 

opacities, plewral plaques, pleural thickening, pleural caleifica- 

&
 

tion) which suggest or indicate pneumoconiosis or other reac- , 

3 ‘tions to asbestos; ar o . 

(¢) who-have changes in pulmonary function which indicats | 

restrictive or obstructive lung disease. Preplacement medical 

B
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examinations and medical examinations on the termination of 

i ; 2 employment of asbestos exposed workers are alse required. 

22-8 852. Requirements. The following are work related require- 

23 ments: ot .- 

2 4. asbestos cement, mortar, coatings, grout, and plaster shall be 

23 mized in closed bags or other containers; 

28 2. asbestos waste and scrap shall be collected and disposed of 

- 27 in sealed bags or other containers; 
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3. ali cleanup of asbestos dust shall be p
erformed, by vacuum 

cleaners or wet cleaning methods. No dry swee
ping shall be per- 

formed; 

4, in any operations, involving dust, f
actory personnel must wear 

respirators ; 

"8. all tools used must be used in conjunc
tion with a high-valume 

exhaust system thet draws dust into a baghouss.
 

§ 853, Monttoring and record keeping r
equirements. Employers 

are required fo maintain records of environmenta
l exposure to 

asbestos based upon the following envir
onmental sampling ond 

recordkeeping schedule. Personal exposur
e sanvples awill be collected 

at least annually by y specific mazimum-r
isk work operations from 

a number of employees. The first sampling period will be com
e 

pleted within one hundred eighty days of the
 date this standard _ 

goss into effect. These selected samples will be collected ang 

evaluated as Beth time-weighted and pea
k concentration wales. 

§ 834. Labeling, 1.4 warning label for
 asbestos shall be used. 

2. Numerical designations indicate the followin
g: 

{a) s=Heatth hazard (color code, blue}. Inhalation may cause 

asbestosis, pleural or peritoneal mesotheliom
a, or lung cancer. 

(b) O=Fire hazard. (color cade, red). Asbestos ts nonflammnable 

and has negligible vapor pressure, volatility, flash point, and 

explosive limits. ; 

§ 855. Personal protective equipment and clothing
. 1. {a) For 

the purpose of determining the class of respirater
 to be ‘sed, the 

employer shall measure the aimospherie concentra
tion of airborne . 

asbestos in the workplace when the initial applicati
on Jor variance 
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is made and theretfter whenever process, worksite, climata or 

control changes occur which are likely to aff
ect the asbestos concen 

1 

2 

83 tration. The employer shall test for respirator fit and/or mske 

4 asbestos measurements within the respiratory inlet covering fo 

& insure that so worker is being exposed to asbestos i
n excess of the 

standard either because of waproper respi
rator selection or fit. 

o
O
 

(b) As noted above, the use of respirat
ors and protective cloth- 

ing can be decided on the basis of eit
her time-weighted average or 

o
e
s
 

peak concentrations. For determining usege or compliance, t
he 

19 peak concentration of two fibers per
 cubic centimeter 4% is astablished. 

WL (ce) Bor ony industrial. plant using asb
estos or products contain. 

12 ing asbestos, & type Cc positive-pres
sure supplied ' air respirator 

18 approved under ths provisions of 3
0 CFR 12 (Bureau of Mines 

14” gohedule 19B) shalt be used. 

15 (d) The employer shail establish a respira
tor program i accord- 

16 ance ‘apith the requirements of the “A
merican National Standard. 

7 for Respiratory Protection Z8B2—-1969", 
 . 

18 3. (a} The employer shall provide each 
employse subject to 

19 exposure in a iS variance area with cov
eralls or similar full body 

28 protective clothing ond hat, which sh
alt be worn during the working 

21 hours im areas where there-ds. exposure to
 asbestos dust. 

22 (b) The employer shall provide for mai
ntenance and laundering 

23 of the soiled protective clothing, which s
hall be stored, transported” 

24 and disposed of in sealed non-reus
able containers marked © Asbes- 

25 tos-contaminated dothing” in easy-to-re
ad letters. 

26 (ce) Protective clothing shawl . be pacutmed before removed. . 

27 Gtothes shall not be cleaned by blowing
 dust from the clothing or 

28 shaking. 
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(a) If laundering is to be done by a privat
e contractor, .the 

employer shall inform 
the contractor of the p

otentially harmful 

effects of exposure io asbes
tos dust and of safe practi

ces required — 

in the laundering of the 
asbestos-soiled work clot

hes, and the private 

contracter grust m
aimiain a separate

 room for leunder
ing work 

‘clothes exposed to as
bestos and must follo

w same procedures as 

factory for protection
 of workers from asbe

stos. 

§ 856. Hazard apprisal. Each empl
oyee exposed io asbestos 

‘shall be apprised of 
-all. hazards, relevant s

umptoms, and proper
 

and precautions ‘conce
rning ‘se or emposure

. Bach 

exposed ‘worker shall 
be tnformed- of the in

formation which 4s 

applicable to specific product or mate
riat containing five per

cent 

‘or more asbestos. Fhe information shall be
 kept on file and readily

 

accessibte te the worker
 at all places of employ

ment qvhere asbestos 

materials are manufoct
ured or used in unit pr

ocesses. 22 opera 

tions. It ts ‘required that this inf
ormation be provided for a

sbestos 

processes and operations 
where the asbestas conten

t és less than fue 

percent, 

§ 2. Article twenty-fou
r and section “eight und

red 1 Atiysive o£ 

of such law are hereby r
enumbered to be article 

forty” and section 

one thousand, respecti
vely. | 7 , oe , ‘ . _ 

Pa 

§ 3. This act shall take: e
ffect on the one hundred 

eightieth day 

‘after it shall have become
 3 law. [ . 
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