UC-3503

R REPORT #57
Apriv 15, 1974

THuRsDAY, !\DREL 1

THE "REST SOLUTICN TO THE PESERVE QUESTION” WOULD BE TO DISPOSE OF THE
MIHING COMPANY'S TACONITE WASTE ON-LAND NEAR BABBITT. MiNNESOTA, THE MINNESOTA
DerARTMENT OF MATURAL Resources (DMR) HAS RECOMMENDED IM A CONFIDENTIAL REPORT.:

The THR REPORT ALSO RECOMMENDS THAT CERTAIN. RESERVE PROCESSING FACILITIES -
AT SILVER BAY BE SHIFTED TO THE BABBITT AREA, AN ACTION WHICH COULD FORCE A -
SUBSTANTIAL NUMBER OF THE COMPANY'S 1500 pLanT EMPLOYEES AND THEIR FAMILIES To
MOVE TO BARBITT, - : '

[N ADDITION, THE REPORT STATES THAT DISPOSING OF THE WASTES ON-LAND NEAR -
Sitver Bay~—As PROPOSED BY PESERVE IN PRIVATE NEGOTTATICNS—HOULD HAVE A SIGNIFICANT
AND ADVERSE IFPACT ON THE ENVIRONMENT, INCLUDING THE LOSS OF SIX MILES OF TROUT -
_STREAM AND TWO LAKES TOTALING 275 ACRES,

- THIS STATEMENT BY THE DNR ALMOST ‘CERTAINLY CONSTITUTES A TOTAL R..JECTIGN

"BY THE STATE OF NINNESOTA OF RESERVE'S PROPOSED ON-LAND PLAN. .

) The DHR.REPORT 1S VERY INPORTANT—PERHAPS THE KEY~~IN OUT-OF~COURT

© NEGOTIATIONS NOW UNDERWAY BETWEEN RESERVE, ITS THO PARENT FIRMS, AND THE
PLAINTIFFS IN THE TRIAL, E :

. THE STATE AGENCY PREPARED ITS 75-PAGE REPORT IN RESPONSE TO RESERVE s FRD" -
POSAL TO DISPOSE OF ITS TACGHMITE WASTES ov—uwn AT PaLISADE CREEK. AN AREA ABOUT '
3 MILES NORTHWEST OF THE SILVER Bav pLANT, : ~ .

" RESERVE HAS PRESENTED THE PALISADE CQEEK PROPOSAL., WHICH IT ESTIMATES WOULD
cosT $153 MILLION 70 IMPLEMENT, IN THE PRIVATE TALKS. THE APPARENT REASON THE -
COMPANY MADE THE PROPOSAL WAS TO PREVENT IT FROM BEIMG ORDERED TO CONSTRUCT AN
OK-LAHD DISPOSAL SYSTEM NEAR BABBITT, WHERE RESERVE MINES ITS TACONITE,

IF ORDERED TO DISPOSE OF ITS WASTES NEAR BAPBITT, RESERVE ALMOST CERTAINLY
WOULD E5 FORCED TO SHIFT MOST OF ITS PROCESSING PLANT TO THAT AREA.

Tie DAR wias ASKED RY THE PLAINTIFFS TO EVALUATE Reserve’s PLIoAD“ CRCEK _
PROPOSAL, : : :

TN ADDITION, THE DNR DOCUMENT REVEALS THAT THE STATE AGENCY ALSO STUDIED
THREE OTHER PROPOSALS FOR ON-LAND DISPOSAL NEAR SILVER BAY, INCLUDING TWO OF ITS
vil, 1N EACH CASE, THE STATE AGEMCY HAS FOUND THE PROPOSALS TO HAVE CERTAIN
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RESERVE MINING REPORT #57
feriy 15, 1974

KeY POIHTS:

*A CONFIDENTIAL REPORT BY THE i"immssom DeparTHENT oF HATURAL RESQURCES
HAS CONCLUDED THAT THE BEST soumow TO THE TAILINGS PROBLEM YOULD BE
© FOR RESERVE TO DISPOSE OF THEIR TAILINGS ON-LAND NEAR BamBiTT, Miny,

*On THURSDAY.» APRn. 1, e Duwm CITY COUNCIL VOTED TO JOIN THE TRIAL: AS
A PLAINTIFF~INTERVENOR IN ORDER TO AVOID COSTS OF WATER FILTRATION.

*On Thursnay, Junce LORD ToLD THE FNNESOTA ATTORNEY IN THE TRIAL TO REDUCE
THE QUEST FOR DOCUMENTS, AND TO SEEK INFORMATION ON CONTRIBUTIONS ONLY TO
MAJOR STATE AND NATIONAL cavPAlens, (THIS AcrmN WITH REGARD TO POLITICAL

_INFLUENCE, PLUS THE ISSUE OF ACCUMULATED FINES, ARE INTERPRETED PRIMARILY -
AS EFFORTS TO ENHENCE THE PLAINTIFFS BARGAINING POoITIO\I IN OUT-OF~COURT
NEGOTIATIONS.)

O FRIDAY, DR. BRowN TESTIFIED THAT ASBESTOS FIBERS SHDULD NOT BE PRESENT IN .
* THE AIR AND WATER OF THE NORTH SHORE REGIONS., He SAID THE TINY MATERIALS

ARE CARCINOGENIC WHEN INHALED OR INGESTED. DWW _
FRIDAY, HE Wawmmwwﬁm THAT
W WEWW&MU‘W
DISEASE. He SAID HE WAS UNABLE TO PREDICT THAT THERE WOULD BE.AN ADVERSE
EEFECT oN HorTH SHORE RESIDENTS.DUE TO THE FIBERS, BUT HE FELT IT WAS BETIER
10 TAKE STEPS TO PREVENT A POTENTIAL PUBLIC HEALTH RISK RATHER THAN NOT ACT
AT ALL,

*THE JUDGE'S FINAL DECISION IS NOT EXPECTED UNTIL NEXT WEEK, IN THE MEANTIME
HE WILL HEAR A VARIETY OF PENDING MOTIONS FROM BOTH SIDES.
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HE N

CINOSEM IS IN MY VIEW CAUSE FOR co\'csRN',” e Top Junee Lorp,  “IF THERE ARE
MEANS o: REMOVING THAT HUMAN CARCIMOGEN FRGM THE ENvim\:rﬂa\sT, THAT SHOULD BE
nonE, " : :
Irt YET ANOTHER DEVELOPMENT. -, Laxe COUNTY AND THE TO‘.»’NS oF SiLver Bay anp Beaver
Bay FILED A MOTICN rRIDAY ASKING THAT THEY NOT HAVE:TO PAY FOR EMERGENCY FIBER-
FREE WATER SUPPLIES, ~
THOSE THREE GOVERNMENT UNITS ARE DEFENMHNTERVENORS IN THE RE:ER\/: TRIAL,
A VEMORANDUM FILED IN SUPPORT OF THE MOTION SAYS THAT NEITHER OF THE COM™
MUNITIES NOR RESERVE SHOULD BEAR THE COST BECAUSE THE Cores OF EMGINEERS AND
OTHER. GOVERMMENT AGENCIES ISSUED PERMITS ALLOWING THE, DISCHARGE INTO LAKE SURERIOR,
"N GHE PARTY OR GROUP CAN REALLY BE HELD RESPCNSIBLE OR HELD TO 'BLAME’ FOR
THE SITUATION-SINCE NO GNE HAD ANY KNOWLEDGE OF THE (FIBER) PROBLEM UNTIL LNCOVEPED

BY NEW SCIENTIFIC AND TECENOLOGICnL ADVANCES,” THE P‘EP’DRANDUM SAID,

SATURDAY, BeRIL ]3

Cn SATURDAY, JUDGE Lo=p CLOSED TESTIMONY ON THE' PUBLIC HEALTH ISSUE m THE -
TRIAL, ALTHOUGH CERTAIN OTHER ASPECTS OF THE COMPLEX CASE HAVE YET TO BE RESOLVED,

' THE JUDGE TOLD PARTIES IN THE CASE THAT HE WILL MEET WITH THEM NEXT WEEK 1O
OUTLINE A SCHEDULE FOR TESTIMONY: ON THE OTHER ASPECTS, INCLUDING. QUESTIONS OF .
POSSIBLE CIVIL PENALTIES AGAINST THE MINING FIRM SN M

e L ASTITTNESS-EN-THE-PUBCTU HEALTH ISSUE WAS DR, BROWN, WHO APPEARED "
SATURDAY FOR LENGTHY CROSS-EXAMINATION BY RESERVE AT!'ORNEYS AND BRIEF cposs~

(_. EXAAINATION BY THE FEDERAL GOVERNMENT, : SIS

UNDER CROSS-EXAMINATION BY EDWARD FRIDE, REScRVE S CHIEF AﬂORNCY, 2. .

Bowad 'SAID SATURDAY THAT “THERE'S NO EVIDENCE CNE WAY OR THE OTHER” TO SHO3

THAT ASBESTOS FIBERS m LAKE Su—PER‘I’é?e"/Wrm ASSOCIATED VITH ANY "PAST R L

PRESENT HUMAN DISEASE,” - :

=~ PATHOLOGIST ALSO IESTIFIED THAT HE WOULD BE UNABL_ T0 PREDICT THAT

THERE WILL BE AN ADVERSE erFecT” o NorRTH SHORE RESIDENTS “DUE TO THE PRESENCE

OF FIBERS IN THEIR ENVIRONMENT.” ‘ ]

BUT 4E AGAIN STATED THAT., IN HIS OPINICN, IT WAS BETTER TO TAKE STEPS T0

PREVENT A POTENTIAL PUBLIC-HEALTH RISK_FROM THE FIBERS THAN NOT JQ ACIL AL.LLL

JupeE LORrD Al “"mmwscrem FCR AT LEAST A WEEK, [N THE

VEANTIVE HE IS EXPECTED TO HEAR A VARIETY OF PEHDING POTIONS FROM BOTH SID=S.
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EMYIRONPENTALLY UNSOUMD FEATURES | AND RECOMMENDS THAT THE BEST SOLUTION IS A
DISPOSAL SYSTEM AT BABBITT.
THE FOUR PROPOSALS ARE: .
*Reserve’s Palisane CREEK Puan, THES PLAN IS EFFECTIVELY REJECTED BY HE TR,
*Tue Lax Lake/MesToN PROPOSAL.  THIS PLAN WIAS MADE SEVERAL YEARS AGO BY Rov
F. WesTon, INC., AN ENVIROMMENTAL-ENGINEERING FIRM RETAINED BY THE u.S, EPA, It
WOULD COST $150 MILLION TO $200 MILLION AND WOULD -RESULT -IN A TAILINGS BASIN AT
LA LAKE, ABOUT FIVE MILES NORTHAEST OF SiLveR Bay.

*Tivo PROPOSALS BY THE THR For TAILINGS DISPosAL AT Lax Lakg. [EacH oF THESE
PROPOSALS BY THE DNR WOULD RESULT IN THE LOSS OF STREAMS.

ALso, THURSDAY, THE cITY OF DULUTH TOOK STEPS TO BOLT FROM OFFICIALS OF

oTHER HoRTH SIORE COMMLNITIES BY JOINING PLAINTIFFS IN THE RESERVE TRIAL.
THURSDAY'S ACTION WAS, AN INFORMAL VOTE BY THE CITY COUNCIL., WITH SEVEN
COUNCIL MEMBERS VOTING TO JOIN THE TRIAL AS A PLAINTIFF-INTERVENOR.

- THE cITY OF SUPERIOR, HISCONSIN HAD AC’ED EARLIER TO JOIN THE CASE AS A
PLAINTIFF-INTERVEMOR,

[N A RELATED DEVELOPMENT, JUDGE LORD SAID THURSDAY THAT HIS ORDER THAT
Reserve, ARMCO AND REPUBLIC PRODUCE ALL RECORDS OF POLITICAL CONTRIBUTION WAS
“0CH TOO BIG A DRAGNET.”

Lorpy TOLD BYRON STARNs, DepuTy Mm\xesom ATTORNEY GEN"RAL, TO TRY TO "LIGHTEN

THE BURCEN" IN HIS QUEST FOR INFORMATION Off WHETHER POLITICAL INFLUENCE HAT.)
PLAYED A KEY ROLE IN THE LAWSUIT AGAI:\!ST RESERVE,

Junce LORD TOLD STARNS THAT THE FOCUS OF StTartls” SUBPOENA AND HIS O ORDER
OUEHT TO BE ON _CONTRIBUTIONS TO MAJOR STATE AND NATIONAL CAMPAIGNS.,

Fripay, Aprit 12:

On Fripay - DR, Browt, THE JUDGE'S CHIEF IMPARTIAL COURT WITNESS, TESTIFIED
THAT HIS STUDIES HAVE LEFT HIf WITH ONE MAJOR CONCLUSION: ASBESTOS FIBERS
"suOULD MOT BE PRESENT ™ IN THE AIR OR WATER OF THE o SHORE REGION. .

DR, BrowN ACKNCWLEDGED THAT THERE IS A GREAT DEAL OF "I NCOMPLETE KNOWLEDGE"
AROUT THE HEALTH AND BIOLOGICAL EFFECTS OF THE FIBERS.

HoweEVER, HE SAID THAT THE FIBERS ARE "eERTAINLY” PRESENT 1N Lake SUPEPIOQ
DRINKING WATER—INCLUDING DULUTIL'S WATER SUPPLY-—AND THAT THE TINY MATERIALS
ARE CARCINOGEHIC VHEN INMALED OR INGESTED. "ThE PRESENCE OF A KNOWN HUMAN CAR-
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R4 REFORT #57
Perit 1S, 1974

Thurspay, fAr RIL 13;

Tue “BEST SCLUTION TO THE RESERVE QUESTION” WOULD BE TO DISPOSE OF THE
MIMING COMPANY'S TACONITE WASTE CN-LAND NEAR RapBITT, MINNESOTA. THE MIMMESOTA
DepARTHENT OF HaTuraL Rescurces (DY) HAS RECOMMENDED IN A CONFIDENTIAL REPORT.

The MR REPORT ALSO RECOMVENDS THAT CERTAIN. 'RESERVE PROCESSING FACILITIES -
AT SiLVER BAY BE SHIFTED TO THE BABBITT AREA, AN ACTION VHICH COULD FORCE A
SUBSTANTIAL NUMBER OF THE COMPANY'S 1500 pLant EMPLOYEES AND THEIR FAMILIES TO
MOVE TO BABBITT.

IN ADDITION, THE REPORT STATES THAT DISPOSING OF THE WASTES ON-LAND NEAR
SILVER Bay—AS PROPOSED BY RESERVE IN PRIVATE NEGOTIATICNS—HOULD HAVE A SIGNIFICANT
AMD ADVERSE IMPACT ON THE ENVIRONMENT, INCLUDING THE LOSS OF SIX MILES OF TROUT
STREAM AND TWO LAKES TOTALING 225 ACRES,

. Turs STATEMENT BY THE DR ALMOST ‘CERTAINLY CONSTITUTES A TOTAL REJECTION
By THE STATE OF MINNESOTA OF RESERVE'S PROPOSED ON-LAND PLAN.

THE THR.REPORT IS VERY IMPORTANT—PERHAPS THE KEY-—IN OUT-OF-COURT
NEGOTIATIONS NOW UNDERWAY BETWEEN RESERVE, ITS THO PARENT FIRMS, AND THE
PLAINTIFFS IN THE TRIAL: -

_ THE STATE AGENCY PREPARED ITS 75-pAGE REPORT IN RESPONSE TO RESERVE' 'S PRO-
POSAL TO DISPOSE OF ITS TACONITE WASTES ON-LAND. AT PALISAD': CREEK, AN AREA ABOUT
3 MILES NORTHYEST OF THE SILVER BAY PLANT.

RESERVE HAS PRESENTED THE PALISADE (REEK PROPOSAL, WHICH IT ESTIMATES VOULD
cosT $153 MILLION TO IMPLEMENT, IN THE PRIVATE TALKS. THE APPARENT REASON THE
COMPANY MADE THE PROPOSAL WAS TO PREVENT IT FROM BEING ORDERED TO CONSTRUCT AN
ON~LAHD DISPOSAL SYSTEM NEAR BABBITT, WHERE RESERVE MINES ITS TACONITE,

[F ORDERED TO DISPOSE OF ITS WASTES NEAR BABBITT. RESERVE ALMOST CERTAINLY
VOULD £5 FORCED TO SHIFT MOST OF ITS PROCESSING PLANT TO THAT AREA, :

Tre DR vias ASKED BY THE PU\INTIFFS T0 EVALUATE Reserve’s PaLisape CREEK
PRCPOSAL., ~
In ADDITION, THE DNR DOCUMENT REVEALS THAT THE STATE AGENCY ALSO STUDIED
TUREE OTHER PROPOSALS FOR ON-LAND DISPOSAL NEAR SILVER Bay, IMCLUDING TWO OF ITS
vil. I EACH CASE, THE STATE AGENCY HAS FOUND THE PROPOSALS TO HAVE CERTAIN
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RESERVE MINIHG REPORT #57
periL 15, 1974

KEY POTETS:

*A CONFIDENTIAL REPORT BY THE MzNNEsm'A DEPARTMENT OF HATURAL PEsouﬁcss
HAS CONCLUDED THAT THE BEST soumon TO THE TAILINGS PROBLEM WOULD BE
FoR RESERVE TO DISPOSE OF THEIR TAILINGS ON-LAND NEAR RaRBITT., MINN,

s Trurspay, AeriL 11, THE Duurm CITY COUNCIL VOTED TO JOIN THE TRIAL AS
A PLAINTIFF-INTERVEI\!OR IN ORDER TO AVOID COSTS OF WATER FILTRATION,

*ON THURSDAY » JUDGE LORD ToLp THE. MINNESOTA ATTORNEY IN THE TRIAL TO REDUCE
THE QUEST FOR DOCUMENTS, AND TO SEEK INFORMATION ON CONTRIBUTIONS ONLY TO
MAJOR STATE AND NATICNAL CAWPAIGNS, (THIS ACTION WITH REGARD TQ POLITICAL
INFLUENCE, PLUS THE ISSUE OF ACCUMULATED FINES, ARE INTERPRETED PRIMARILY
AS EFFORTS TO ENHANCE THE PLAINTIFFS BARGAINING POaITION IN OUT-OF~COURT
NEGOTIATIONS, )

*Ont FRIDAY, DR, BrowN TESTIFIED THAT ASBESTOS FIBERS saouw NOT BE PRESENT IN .

* JHE AIR AND WATER OF THE NORTH SHORE REGIONS. He SAID THE TINY MATERIALS
ARE CARCINOGENIC WHEN INHALED OR INGESTED. DW .
FRIDAY, HE SAID THERE WAS N0 EVIDBICE "GN HAY OR THE OTHER' T0 SHOLTHAT
THE FIBERS [N THE. LAKE HAVE BEEN ASSCCTATED WITH ANY PAST OR PRESENT HAL
ms/szégg,. FE SAID HE WAS UNABLE TO PREDICT THAT THERE WOULD BE.AN ADVERSE
EEFecT o TlORTH SHORE RESIDENTS DUE TO THE FIBERS, BUT HE FELT IT WAS BETTER
TO TAKE STEPS TO PREVENT A POTENTIAL PUBLIC HEALTH RISK RATHER THAN NOT ACT
AT ALL.

*ThE JUDGE'S FINAL DECISION IS NOT EXPECTED UNTIL NEXT WEEK, IN THE MEANTIIME
HE WILL HEAR A VARIETY OF PENDING MOTIGNS FROM BOTH SIDES.
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CIMCGEN 15 IN My VIEW CAUSE FOR cocery,” He ToLD Jupce Lomp.  IF THERE AR
wz55S OF REVOVING THAT HUMAN CARCINOGEM FRCHM THE ENVIRONMENT, THAT SHOULD B
nos,” ' .

Tt YET ANOTHER DEVELOPMENT, Laxg COUNTY AND THE TOMNS OF Sitver Rav anp Beaver
Ray FILED A MOTICN FRIDAY ASKING THAT THEY NOT HAVE TO PAY FOR EMERGENCY FIBER-
FREE WATER SUPPLIES, , )

THOSE THREE GOVERNMENT UNITS ARE DEFENDANT-INTERVENORS IN THE RESERVE TRIAL,

/A MEMORANDUM EILED IN SUPPORT OF THE MOTION SAYS THAT NEITHER OF THE COM-
VUNITIES NOR RESERVE SHOULD BEAR THE COST BECAUSE THE CorPS OF ENGINEERS AND .
OTHER GOVERMMENT AGENCIES ISSUED PERMITS ALLOHING THE DISCHARGE INTO LAKE SUPERIOR,

“MNo GHE PARTY OR GROUP CAN REALLY BE HELD RESPONSIBLE OR HELD TO. 'BLAME" FOR
ThE STTUATION-SIiNCE NO GNE HAD AMY KNOALEDGE OF THE {e1BER) PROBLEM UNTIL UNCOVERED

BY NEW SCIENTIFIC AND TECHNOLOGICAL ADVANCES,” THE MEMORANDUM SALD.

m m

Satuspay, feriL 13

(\ SATURDAY, JUDGE LORD CLOSED TESTIMONY ON THE PUBLIC HEALTH ISSUE IN THE - .
TRIAL. ALTHOUGH CERTAIN OTHER ASPECTS OF THE COMPLEX CASE HAVE YET TO BE RESOLVED,
THE JUDGE TOLD PARTIES IN THE CASE THAT HE WILL MEET WITH THEM NEXT WEEK TO
OUTLINE A SCHEDULE FOR-TESTIMONY ON THE OTHER ASPECTS, INCLUDING QUESTIONS OF
POSSIBLE CIVIL PENALTIES AGAINST THE MINING FIRM, S '
e L RET-RITNESS-EN-THEPUSITC FERLTH 1SSUE WAS DR. BRO/A, WHO APPEARED - X
SATURDAY FOR LENGTHY CROSS—EXAMINATIGN BY RESERVE ATTORNEYS AND BRIEF CROSS—
t. EXAMINATION BY THE FEDERAL GOVERNMENT, S S
\ UNDER CROSS-EXAMINATION BY EDwARD FRIDE. RESERVE'S CHIEF ATTORNEY, DR.
x‘\ Backd SAID SATURDAY THAT “THERE'S NG EVIDENCE ONE WAY OR THE OTHER" TO SHOM
THAT ASBESTOS FIBERS IN | e SUPERIOR HAVE BEEN ASSOCIATED WITH ANY "PAST OR
PRESENT HUYAN DISEASE, " . R -
" rE PAHOLOGIST ALSO TESTIFIED THAT HE WOULD BE "UNABLE TO PREDICT THAT
THERE WILL BE AN ADVERSE EFFECT” ON HORTH SHORE RESIDENTS “BDUE 7O THE PRESENCE
OF FIBERS IN THEIR ENVIRONMENT.” S :
" BT HE AGAIN STATED THAT, IN HIS OPINION, IT VWAS BETTER T0 TAKE STEPS TO

.
. .
Pommaa s PP

T—

PREVENT A POTENTIAL PUBLIC-HEALTH RISK FROM THE FIBER NOT TQACL AL &
AL Lo
JupeE LorD 1a1_$ECTSTON 1S NOT EXPECTED FOR AT LEAST A WEEK. In ™E

MEANTIME HE IS EXPECTED TO HEAR A VARIETY OF PEIDING MOTIONS FRC4 BOTH SIDES.
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