
UC-3503 

RA REPORT #5/ 

Apri 15, 1974 

THURSDAY» ARYL i: 

THe "BEST SOLUTICN TO THE PRESERVE QUESTION” WOULD BE TO DISPOSE OF THE 

MINING COMPANY'S TACONITE WASTE ON-LAND NEAR Bapeitr, MINNESOTA, THE MINNESOTA. 

Department oF MaruraL Resources (DNR) HAS RECOMMENDED IN A CONFIDENTIAL REPORT, 

Te DIR RepoRT ALSO RECOMMENDS THAT CERTAIN. RESERVE PROCESSING FACILITIES - 

ay Sitver BAY BE SHIFTED To THE BABBITT AREA, AN ACTION WHICH COULD FORCE A - 

SUBSTANTIAL NUMBER OF THE COMPANY’S 1500 pLant EMPLOYEES AND THEIR FAMILIES To 

MOVE To BapBITT, 

IN ADDITIGN, THE REPORT STATES THAT DISPOSING OF THE WASTES ON-LAND NEAR - 

Sruver Bay--aS PROPOSED BY RESERVE IN PRIVATE NEGOTIATICNS-“WCULD HAVE A SIGNIFICANT 

AND ADVERSE IMPACT ON THE ENVIRONMENT, INCLUDING THE LOSS OF SIX MILES OF TROUT - 

STREAM AND TWO LAKES TOTALING 225 ACRES, 

- THIS STATEMENT BY THE DNR ALMOST ‘CERTAINLY CONSTITUTES A TOTAL REJECTION 

BY THE STATE OF MINNESOTA oF RESERVE’S PROPOSED ON-LAND PLAN. . 

; ThE DNR.REPORT 1S VERY IMPORTANT PERHAPS THE KEY-WIN OUT-OF-COURT 

- NEGOTIATIONS NOW UNDERWAY BETWEEN RESERVE. ITS TWO PARENT FIRMS, AND THE 

PLAINTIFFS IN THE TRIAL, . 

_ THE STATE AGENCY PREPARED ITS 75-PAGE REPORT IN RESPONSE TO Reseave’s 'S PRO- 

POSAL TO DISPOSE OF ITS TACOMITE WASTES ON-LAND AT PALISADE CREEK, AN AREA ABOUT 

3 MULES NORTHNEST OF THE SILVER BAY PLANT, ot 

’ RESERVE HAS PRESENTED THE PALISADE CReex PROPOSAL, WHICH IT ESTIMATES WOULD 

cost $153 MILLION TO IMPLEMENT, IN THE PRIVATE TALKS. THE APPARENT REASON THE - 

COMPANY MADE THE PROPOSAL WAS TO PREVENT IT FROM BEING ORDERED TO CONSTRUCT AN 

ON-LAND DISPOSAL SYSTEM NEAR BABBITT. WHERE RESERVE MINES ITS TACONITE, 

IF ORDERED TO DISPOSE OF ITS WASTES NEAR BapBiit, RESERVE ALMOST CERTAINLY 

WOULD BE FORCED TO SHIFT MOST OF ITS PROCESSING PLANT TO THAT AREA, 

Tye DNR was ASKED RY THE PLAINTIFFS TO EVALUATE RESERVE’S PaLISADE creek. 

PROPOSAL, _ : 

IN ADDITION, THE DNR DOCUMENT REVEALS THAT THE STATE AGENCY ALSO STUDIED 

THREE OTHER PROPOSALS FOR ON-LAND DISPOSAL NEAR SILVER BAY, INCLUDING TWO OF ITs 

vil, IN EACH CASE, THE STATE AGENCY HAS FOUND THE PROPOSALS TO HAVE CERTAIN 
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RESERVE MINING REPORT #57 

ferit 15, 1974 

KEY POINTS: 

*A CONFIDENTIAL REPORT BY THE MINNESOTA DEPARTMENT oF HaTuRAL REsouRcES
 

HAS CONCLUDED THAT THE BEST SOLUTION TO THE TAILINGS PROBLEM WOULD BE 

~ FoR RESERVE To DISPOSE OF THEIR TAILINGS ‘ON-LAND wear Bapsitt, MINN, 

“Oy THurspay, fort. UL, THe Daum CITY COUNCIL VOTED TO JOIN THE TRIAL: AS 

A PLAINTIFP<INTERVENOR IN ORDER TO AVOID COSTS OF WATER FILTRATION, 

“On Taugsnay, Jupce LorD TOLD THE PINNESOTA ATTORNEY IN THE TRIAL TO REDUCE 

JHE QUEST FOR DOCUMENTS, AND TO SEEK INFORMATION ON CONTRIBUTIONS ONLY TO 

MAJOR STATE AND NATIONAL CAMPAIGNS. (THIS ACTION WITH REGARD TO POLITICAL 

JINFLUENCE, PLUS THE ISSUE OF ACCUMULATED FINES, ARE INTERPRETED PRIMARILY - 

AS EFFORTS TO ENHANCE THE PLAINTIFFS BARGAINING POSITION IN OUT-OF-COURT 

NEGOTIATIONS. ) 

ON FRIDAY, Da. Brow TESTIFIED THAT ASBESTOS FIBERS SHOULD NOT BE PRESENT IN . 

- THE AIR AND WATER OF THE NoRTH SHORE REGIONS, HE SAID THE TINY MATERIALS 

ARE CARCINOGENIC WHEN INHALED OR INGESTED. DURING CROSS“EXAMINATION ON 

FRIDAY, HE HE SAID THERE WAS NO EVIDENCE. “GNE MAY OR THE OTHER’ TO SHO THAT THAT 

"HE FIBERS IN THE, LAKE HAVE BEEN ASSOCIATED. WITH ANY PAST OR PRESENT HUMAN 
DISEASE. Fe SATD HE WAS UNABLE TO PREDICT THAT THERE WOULD BE.AN ADVERSE 

EEPECT ON Torry SHORE RESIDENTS.DUE TO THE FIBERS, BUT HE FELT IT WAS BETTER 

TO TAKE STEPS TO PREVENT A POTENTIAL PUBLIC HEALTH RISK RATHER THAN NOT ACT 

AT ALL. 

“THE JUDGE’S FINAL DECISION IS NOT EXPECTED UNTIL NEXT WEEK, IN THE MEANTIVE 

HE WILL HEAR A VARIETY OF PENDING MOTIONS. FROM BOTH SIDES, 
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CINOGEN IS IN MY VIEW CAUSE FOR CONCERN,” He ToLD Jurce Lorp, “IF THERE ARE 

SEANS OF REMOVING THAT HUMAN CARCINOGEN FROM THE ENVIRONMENT - THAT SH
OULD BE 

DON rn 

IN YET ANOTHER DEVELOPMENT, , Laxe CounTY AND THE TORS of SILVER 
BAY AND BEAVER 

Bay FILED A MOTICN FRIDAY ASKING THAT THEY NOT HAVE-TO PAY FOR EMER
GENCY FIBER~ 

FREE WATER SUPPLIES, 

THOSE THREE GOVERNMENT UNITS ARE DEFENDANT@INTERVENORS IN THE » ReseRvi TRIAL, 

A MEMORANDUM FILED IN SUPPORT OF THE MOTION SAYS THAT NEITHER OF 
THE COM”. 

MUNITIES NOR RESERVE SHOULD BEAR THE COST BECAUSE THE Cores O
F ENGINEERS AND 

OTHER. GOVERNMENT AGENCIES ISSUED PERMITS ALLOWING THE, DISCHARGE INTO LA
KE SUPERIOR, 

“Bly OME PARTY OR GROUP CAN REALLY BE HELD RESPONSIBLE OR HELD TO BLA
ME’ FOR 7 

SHE SETUATION-SINCE NO CNE HAD ANY KNOWLEDGE OF THE (FIBER) PROBLEM UN
TIL UNCOVERED 

BY NEW SCIENTIFEC AND TECHNOLOGICAL ADVANCES," THE MEMORANDUM 
SAID, 

SATURDAY » BPRIL Bb 

Cy Satuepay, JUDGE Loan CLOSED TESTIMONY ON THE” PUBLIC HEALTH IS
SUE’ IN THE - eo 

TRIAL, ALTHOUGH CERTAIN OTHER ASPECTS OF THE COMPLEX CASE HAVE YET 10 B
E RESOLVED, 

THe JUDGE TOLD PARTIES IN THE CASE THAT HE WILL MEET WITH THEM NEX
T WEEK 10 

OUTLINE A SCHEDULE FOR TESTIMONY ON THE OTHER ASPECTS, INCLUDING. QUE
STIONS OF. 

POSSIBLE CIVIL PENALTIES AGAINST THE MINING FIRM, Soe rn 

mT ae RETA TNESSON IME PUBLIU AEALTH ISSUE WAS De, BROWN, WHO APPEARED 

SaTuRDAY FOR LENGTHY CROSS-EXAMINATION BY RESERVE ATTORNEYS | AND BRIE
F CROSS 

EXAMINATION BY THE FEDERAL GOVERNMENT, Po 

UNDER CROSS-EXAMINATION BY EDWARD FRIDE, Reserve! S CHIEF ATTORNE
Y, Qo. 

Baohn SAID SATURDAY THAT “THERE'S NO EVIDENCE ONE WAY OR THE OTHER” To SHOW 

THAT ASBESTOS FIBERS IN LAKE SOPERIOR HAVE Bem ASSOCIATED WITH ANY
 “PAST eR ot 

PRESENT HUMAN DISEASE, ” of 

~~STHE PATHOLOGIST ALSO TESTIFIED THAT HE WOULD BE "UNABLE O PREDI
CT THAT 

THERE WILL BE AN ADVERSE EFFECT” on HoRTH SHORE RESIDENTS “DUE TO THE PRESENCE 

OF FIBERS IN THEIR ENVIRONMENT.” 
. 

PUT HE AGAIN STATED THAT, IN HIS OPINICN, IT WAS BETTER TO TAKE STEPS TO 

PREVENT A POTENTIAL PUBLIC-HEALTH RISK FROM JHE FIBERS THAN NOT J
OACT ALG: 

JUDGE LORD ‘Al pectS{On IS NOT EXPECTED FOR AT LEAST A WEEK. IN THE 

PEANTIVE HE IS EXPECTED TO HEAR A VARIETY OF PENDING MOTIONS FROM BOTH 
SIDES, 
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ENVIRONMENTALLY UNSOUND FEATURES , "AND RECQVMENDS THAT THE BEST SOLUTION IS A 

DISPOSAL SYSTEM AT Repeitr. 

THE FOUR PROPOSALS ARE: 

*Peceave’s PaLisabe CREEK PLAN, THES PLAN IS EFFECTIVELY REJECTED BY tHE DNR, 

“Tue Lax Lake/estTon Proposal. THIS PLAN WAS MADE SEVERAL YEARS ACO BY Roy 

EF. Weston, INC., AN ENVIRONMENTAL-ENGINEERING FIRM RETAIN
ED BY THE U.S, EPA, IT 

WOULD COST $150 MILLION TO $900 MILLION AND WOULD RESULT IN
 A TAILINGS BASIN AT 

LAX LAKE, ABOUT FIVE MILES NORTHNEST OF SILVER BAY. 

*Tywo PROPOSALS BY THE TNR For TAILINGS DISPOSAL AT LAX 
LAKE. EACH OF THESE 

PROPOSALS BY THE DNR WOULD RESULT IN THE LOSS OF STREA
MS, 

Acso, THURSDAY, THE CITY OF DULUTH TOOK STEPS TO BOLT FROM O
FFICIALS OF 

OTHER HORTH SHORE COMMUNITIES BY JOINING PLAINTIFFS
 IN THE RESERVE TRIAL. 

TuurSpAY’S ACTION WAS. AN INFORMAL VOTE BY THE CITY COUNCI
L, WITH SEVEN 

COUNCIL MEMBERS VOTING TO JOIN THE TRIAL AS A PLAINTI
FF-INTERVENOR: 

’ THE CITY OF SUPERIOR, WISCONSIN HAD ACTED EARLIER. TO
 JOIN THE CASE AS A 

PLAINTIFF-INTERVENOR. 

IW A RELATED DEVELOPMENT, JUDGE ceo SAID THURSDAY THA
T HIS ORDER THAT 

Reserve, ARMCO AND REPUBLIC PRODUCE. ALL RECORDS OF P
OLITICAL CONTRIBUTION WAS 

“HCH TOO BIG A DRAGNET.” 

Lor TOLD BYRON. SrARNS. Deputy PonwEsoTA ATTORNEY G
ENERAL, 70 TRY TO "LIGHTEN 

THE BURDEN” IN HIS QUEST FOR INFORMATION 
ON WHETHER POLITICAL INFLUENCE HAD 

PLAYED A KEY ROLE IN THE LAWSUIT AGAINST RES
ERVE. 

Jupce Lorp ToL STARNS THAT THE FOCUS OF Srantis’ SUBPOENA AND HIS: OWN ORDER 

OUGHT TO BE ON CONTRIBUTIONS TO MAJOR STAT
E AND NATIONAL CAMPAIGNS, ° 

Fripay, Aprit 12: 

Oy Fripay, Dr. Brown, THE JUDGE’S CHIEF IMPARTIAL C
OURT NITNESS. TESTIFIED 

SHAT HIS STUDIES HAVE LEFT HIM WITH ONE MAJOR CONCLUS
ION? ASBESTOS FIBERS 

“euoULD MOT BE PRESENT” IN THE AIR OR WATER OF THe Ho
gtTH SHORE REGION, , 

De. Brown ACKNOWLEDGED THAT THERE IS A GREAT DEAL OF I
NCOMPLETE KNONLEDGE” 

ABOUT THE HEALTH AND BIOLOGICAL EFFECTS OF THE FIBERS.
 

HoweVeR, HE SAID THAT THE FIBERS ARE CERTAINLY” PRE
SENT IN LAKE SUPERIOR 

DRINKING WATERINCLUDING DuLuT’S WATER SUPPLY--AND T
HAT THE TINY MATERIALS 

ARE CARCINOGENIC WHEN INHALED OR INGESTED. "THE PRESENCE OF A KNOWN HUMAN CAR- 
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Re RERORT #57 
Perit. 15, 1974 

Thurspay, AP RIL Ui: 

Tue "BEST SCLUTION TO THE RESERVE QUESTION” WOULD BE TO DISPOSE OF THE | 

MIMING COMPANY’S TACONITE WASTE CN-LAND NEAR Barpity, MINNESO
TA, THE MINNESOTA 

DEPARTMENT OF flaTuraL Resources (DI) HAS RECOMMENDED IN A C
ONFIDENTIAL REPORT. 

THe DNR REPORT ALSO RECOMMENDS THAT CERTAIN. ‘RESERVE PROCESSIN
G FACILITIES - 

at SILVER BAY BE SHIFTED To THE BABBITT AREA, AN ACTION WHIC
H COULD FORCE A 

SUBSTANTIAL NUMBER OF THE COMPANY'S 1500 pLant ENPLOYEES / AND THEIR FAMILIES 7 TO 

MOVE To BABBITT. 

IN ADDITION, THE REPORT STATES THAT DISPOSING GF THE WAS
TES ON-LAND NEAR 

Sriver Bay—as proposep BY RESERVE IN PRIVATE NEGOTIATICNS-AY
OULD HAVE A SIGNIFICANT 

AND ADVERSE IMPACT ON THE ENVIRONMENT, INCLUDING THE LOSS O
F SIX MILES OF TROUT - 

STREAM AND TWO LAKES TOTALING 225 ACRES, 

- Tuts STATEMENT BY THE DYR ALMOST CERTAINLY CONSTITUTES A 
TOTAL REJECTION 

BY THE STATE oF MINNESOTA OF RESERVE’S PROPOSED ON-LAND
 PLAN. 

THe DYR.REPORT IS VERY IMPORTANT—PERHAPS THE KEY-~IN 
OUT-OF-COURT 

NEGOTIATIONS NON UNDERWAY BETWEEN RESERVE ITs TWO PARENT F
IRMS, AND THE 

PLAINTIFFS IN THE TRIAL: | 

_ THE STATE AGENCY PREPARED ITS 75-PACE REPORT IN RESPONSE
 TO RESERVE’ 'S PRO- 

POSAL TO DISPOSE OF ITS TACONITE WASTES ON~LAND. AT PALISAD
E CREEK, AN AREA ABOUT 

3 MILES NORTHVIEST OF THE SILVER BAY PLANT. 

RESERVE HAS PRESENTED THE PALISADE CREEK PROPOSAL, WHICH 
IT ESTIMATES WOULD 

cost $153 MILLION TO IMPLEMENT, IN THE PRIVATE TALKS. THE. APPARENT REASON THE 

COMPANY MADE THE PROPOSAL WAS TO PREVENT IT FROM BEING 
ORDERED TO CONSTRUCT AN 

ON-LAND DISPOSAL SYSTEM NEAR BABBITT, WHERE RESERVE MINES 
ITS TACONITE, 

Ie ORDERED TO DISPOSE OF ITS WASTES NEAR BABBITT- RESERVE 
ALMOST CERTAINLY 

WOULD EE FORCED TO SHIFT MOST OF ITS PROCESSING PLANT TO THAT ARE
A, . 

THe DR vias ASKED BY THE PLAINTIFFS To EVALUATE Reserve’s 
PALISADE CREEK. 

PROPOSAL. . 

IN ADDITION, THE DNR DOCUMENT REVEALS THAT THE STATE A
GENCY ALSO STUDIED 

THREE OTHER PROPOSALS FOR ON-LAND DISPOSAL NEAR SILVER Ba
y, INCLUDING TWO OF ITS 

wal, IN EACH CASE, THE STATE AGENCY HAS FOUND THE PROPOSALS 
TO HAVE CERTAIN 
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RESERVE (INING REPORT #57 

Aerie 15, 1974 

KEY POINTS: 

*\ CONFIDENTIAL REPORT BY THE [TINNESOTA DEPARTMENT oF
 MaTuraL Resources 

HAS CONCLUDED THAT THE BEST SOLUTION TO THE TAILINGS PROBL
EM WOULD BE 

cor RESERVE TO DISPOSE OF THEIR TAILINGS ON-LAND NE
AR Bapsitr, MINN, 

®Cy Tuurspay, APRIL IL, THE DULUTH CITY COUNCIL VOTED TO JOIN THE T
RIAL AS 

A PLAINTIFE-INTERVENOR IN ORDER TO AVOID COSTS OF WATER 
FILTRATION, 

“Oy THurspay, JUDGE LorD TOLD THE. MINNESOTA ATTORNE
Y IN THE TRIAL TO REDUCE 

THE QUEST FOR DOCUMENTS, AND TO SEEK INFORMATION ON CON
TRIBUTIONS ONLY TO ~ 

MAJOR STATE AND NATIONAL CAMPAIGNS, (THIS ACTION WITH REGARD TO POLITICAL 

“INFLUENCE, PLUS THE ISSUE OF ACCUMULATED FINES, ARE IN
TERPRETED PRIMARILY - 

AS EFFORTS TO ENHANCE THE PLAINTIFFS BARGAINING POSITI
ON IN OUT-OF-COURT 

NEGOTIATIONS:;) — - 

“Oy Frinay, DR, Brow TESTIFIED THAT ASBESTOS FIBERS SHOULD NOT BE 
PRESENT IN . 

- JHE AIR AND WATER OF THE NoRTH SHORE REGIONS. HE SAID THE TINY MATERIALS 

ARE CARCINOGENIC WHEN INHALED OR INGESTED. DURING CROSS“EXAMINATION ON 

THE FIBERS IN THE LAKE HAVE BEEN ASSOCIATED WITH ANY PAST OR PRESENT HUES 
DISEASE. He SAID HE WAS UNABLE TO PREDICT THAT THERE WOULD BE.AN ADVERSE

 

SEEECT ON TlorT SHORE RESIDENTS DUE TO THE FIBERS, BUT HE FEL
T IT WAS BETTER 

+O TAKE STEPS TO PREVENT A POTENTIAL PUBLIC HEALTH RISK RATHER
 THAN NOT ACT 

AT ALLY 

“THe JUDGE'S FINAL DECISION IS NOT EXPECTED UNTIL NEXT W
EEK. IN JHE MEANTIVE 

HE WILL HEAR A VARIETY OF PENDING MOTIONS. FROM BOT
H SIDES. 
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THE LASTRITNESS“ONTHE PUBLIC R
EALTH issue WAS DR. BROWN, WHO APPEARED

 _- 
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CIMCGEN IS IN MY VIEW CAUSE FOR conceRN,” H
e ToLD Jupcz Lorp. “IF THERE AR 

WEANS OF REMOVING THAT HUMON CARCINOGEN 
FRCM THE ENVIRONMENT. THAT SHOULD B 

DONE,” 

In YET ANOTHER DEVELOPMENT, LAXE COUNTY AND 
THE TOXNS OF Sitver Ray anp Reaver 

Ray FILED A MOTION FRIDAY ASKING THAT THEY N
OT HAVE TO PAY FOR EMERGENCY FIBER~ 

FREE WATER SUPPLIES, 
, - 

JHOSE THREE GOVERNMENT UNITS ARE DEFENDANT-INTERVEN
ORS IN THE RESERVE TRIAL, 

A MEMORANDUM FILED IN SUPPORT OF THE MOTIO
N SAYS “THAT NELTHER OF THE COM- 

MUMITTES NOR RESERVE SHOULD BEAR THE COST
 BECAUSE THE Corps OF ENGINEERS AND. 

OTHER GOVERNMENT AGENCIES ISSUED PERMITS ALLOWI
NG THE DISCHARGE INTO LAKE SUFERIOR. 

“Mo OE PARTY OR GROUP CAN REALLY BE HELD RE
SPONSIBLE OR HELD TO. ‘BLAME’ FOR — 

THE STTUATION-’SINCE NO ONE HAD ANY KNOWLEDGE
 OF THE (EIBER) PROBLEM UNTIL UNCOVERED 

BY NEW SCIENTIFIC AND TECHNOLOGICAL A
DVANCES,” THE MEMORANDUM SAID. 
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Satuspay, APRIL 13 

Cy SaTuray, JupGe LORD CLOSED TESTIMONY ON THE PUBL
IC HEALTH ISSUE INTHE 

TRIAL, ALTHOUGH CERTAIN OTHER ASPECTS OF THE COM
PLEX CASE HAVE YET TO BE RESOLVED, 

Tie JUDGE TOLD PARTIES IN THE CASE THAT HE WILL M
EET WITH THEM NEXT WEEK TO 

OUTLINE A SCHEDULE FOR-TESTINONY ON THE OTHER A
SPECTS, INCLUDING QUESTIONS OF 

POSSIBLE CIVIL PENALTIES AGAINST THE MINING FIRM, 
; 

. : 
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SaTURDAY FOR LENGTHY CROSS-EXAMINATIGN BY RES
ERVE ATTORNEYS AND BRIEF CROSS~ 

EXAMINATION BY THE FEDERSL GOVERNMENT 
re ce 

‘UNDER CROSS-EXAMINATION BY EDWARD Fring, Re
serve's cHieF aTrorNey, Da. 

Bac arp SATURDAY THAT “THERE'S NO EVIDENCE ONE WAY OR THE OTHER” TO SHOW 

THAT ASBESTOS FIBERS IN LAKE SUPERIOR HAVE B
EEN ASSOCIATED WITH ANY “PAST OR 

Papers agree 7 
: _ ; 

PRESENT HUMAN DISEASE. 
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~~“ PATHOLOGIST ALSO TESTIFIED THAT
 HE WOULD BE “UNABLE TO PREDICT THAT 

THERE WILL BE AN ADVERSE EFFECT” oN HORTH SHO
RE RESTDENTS * Ne TO THE PRESENCE 

OF FIBERS IN THEIR ENVIRONVENT.” 
, . 

Bur HE AGAIN STATED THAT, IN HIS OPINION, IT WAS PETTER TO TAKE 
STEPS TO 

PREVENT A POTENTIAL PUBLIC-HEALTH RISK FROM THE 
FIBER NOT JOLACT ALB 

ie 
JUDGE LORD AL DECTSTON IS NOT EXPECTED FOR AT LEAST A WIEEK.

 IN THE 

MEANTIME HE IS EXPECTED TO HEAR A V
ARIETY OF PENDING MOTIONS FROM BOTH

 SIDES. 
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