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On December 4, 1978, the Department of Transportation promuigated a -
regulation which requires "commercial asbestos" to be shipped as a hazardous
material under an ORM-C classification. The effective date is April 30, 1979.
The regqulatior was considerably moderated from their original proposal but
still appears to present several significant problems to our business.

A summary of the regulation was provided by Mr. W. G. Kahler II on
December 8, 1978. The attachments to this letter present more details of the
regulation including excerpts of the directly relevant sections and describsa
the packaging and shipping procedures now used for "Calidria® asbestos.

An assessment of the possible impact of the regulation on the
asbestos business has been made. This assessment suggests that it is reasonable
to assume that bulk hopper cars and our present polyethylene overwrapped bags .
unitized in pallets will be acceptable packaging. If this is correct, we are
left with two main problem areas: shipments of about 4000 T/year ($538,000)
to the oil well drilling industry and about 9000 T/year ($2,400,000) overseas.
Both of these applications have the common problem that individual bags are
hand-stacked in railcars, trucks, or shipping containers so that the new require-
ment of unitized dnd overwrapped pallets is not met.

In the drilling industry it would be technically feasible to use
palletized material as far as the local warehouses at an incremental cost. to
Union Carbide of about $9 per ton. The one ton pallets would be extremely cum-
bersome if not largely unacceptable in the local distribution of the asbestos
to the final user.

For overseas shipments the incentive for hand Toading is primarily
cost. The incremental cost for unitized loads would range from about the same
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$9 per ton for asbestos pellets. to substant1a11y more than that for the- very
Tight RG-244. The added difference is due to inefficient utilization of
container space.

In view of the impacts outlined, the following alternative actions
are outlined for your consideration:

1. Move to unitized packaging for the products now shipped in
individual bags at the added costs to ourselves and to our
customers. Sacrifice the portion of the business that cannot
adapt. For the drilling industry we might, at further added
cost, consider a pallet with four units of ten bags each which
could be broken out into individual units.

2. Petition DOT for a reconsideration for individual overwrapped
bags for such things as tightly packed trucks, railcars and
containers and for short haul deliveries. 1t is hard to see
how these present any significant threat to the environment.

3. Attack the regulation directly in the courts. The DOT justi-
fication that the present method of asbestos shipments causes
a s1gn1f1cant release of the hazardous materials to. the
environment is extremely tenuous and is backed by no data
whatsoever, on such release.

A petition for reconsideration must be received by the DOT by
January 4, 1979. Cons1der1ng the potential cost impact on our business, it
is recommended that we examine carefully whether a reasonably supportable
petition can be prepared. At Mr. Kahler's suggestion, this will be explored
with Mr. Stan Hoffman during the week of December 24, 1978.. Comments and
suggestions from all recipients of this letter are requested as soon as

possible.
;%7”/5 /Cﬁiﬁavﬂﬁﬂﬂ
H. B. Rhodes
HBR:dal
Attachments
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DISCUSSION OF THE IMPACT
OF DOT DOCKET NO. HM-160
ON THE "CALIDRIA"™ ASBESTOS BUSINESS

Synopsis_and Comments - Regulatory Requirements

'A copy of the new regulation is attached. It is noted that-most
of the Federal Register Notice is preamble and the regulation itself consists
of a very short insertion of asbestos into Part 172 which starts at the bottom
of the third page.

Basically, the regulations define "asbestos" to incliude all the

usual forms of this mineral. Applicability is limited, however, to "commercial
asbestos” i.e., "any material or product containing asbestos that has commercial
value because of its asbestos content." Further exceptions are provided for
asbestos immersed or fixed in a natural or artificial binder material and for
products or materials whose commercial value is not dependent on the asbestos
content. Specific, but not exclusive, examples of appropriate binders listed
are cement, plastic, asphalt, resins or mineral ore. .

It appears from this that the transportation of our ore from the mine
to the mill would not be subject to these regulations. Similarly, our customers'
products would generally not be covered except where the asbestos per se is the
product or is part of a dry blend. Dry-mix texture paint and the now defunct
tape joint compounds are examples of such products.

: The question has been asked whether our pellets might be an exempt
product due to their physical form. Actually, no binder is added and in normal
handling and shipping a substantial proportion of the peliets are brokén into
a ceurse granular form with some fines. Exemption on this basis does not

. appear to be a viable assumption.

. Commercial asbestos which s not covered by one of these exemptions
must be transported in:

1. Rigid, airtight packagings such as metal or fiber drums,
portablie tanks, ovr

2. Bags and other non-rigid packagings that are dust and sift proof.

When the non-rigid packagings are used they must be palletized and
unitized. An exception to the palletizing reguirement, only, is made for non-
rigid packages transported by highway by private carrier. There is also a
general and vaguely defined requirement applicable to transportation by rail,
air, vessel, and public highway that asbestos must be loaded, handled, and
unloaded and any asbestos contamination be removed “. . . in a manner that will
minimize occupational exposure to asbestos particies released incident to
transportation.” Finally, asbestos is classified as "Qther Regulated Material®,

" Class € i.e., (DRM-C).

The designation of asbestos as an ORM-C material carries with it a
number of important obligations for both the shivper and the carrier. These
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include possible incident reports by the carrier (9171.15), the shipper’'s
responsibility that the material is properly packaged and in condition for
shipping (9173.22 and 173.24), shipping paper reguirements for air and water
shipments (7172.200), and general marking requirements (Subpart D, %172.300,
172.304, 172.306, 172.308, and 172.316).

The sections listed are attached for reference for the convenience
of thosewho do not have access to the DOT regulations. Certain highlights
are noted as follows: .

1. 171.15 Incident reports. This s a requirement by the carrier
to provide an immediate telephone report followaed by a written '
report to the DOT for certain direct results of the release of
hazardous materials. The only criteria listed which might apply
to asbestos is Item (a)(6) "in the judgement of the carrier. . .
"a continuing danger to Tife exists at the scene of the incident.”

This wording really does not fit the small probability of a hazard
far in the future as a result of a present exposure to a carcin-
ogen. Considering the publicity that asbestos has had; however,
it is quite possible that the carriers might decide to report any
large scale damage that might occur. There does-not seem to be
any reporting required if a shipment arrives with an occasional
broken bag. '

2. Under Part 172, "Subpart C - Shipping Papers", papers are required
for air and water shipments only. These must include a certifica-
tion by the shipper under paragraph 172.204 that all of the appro-
priate requirements of the DOT regulations have been satisfied.
Union Carbide ships very 1ittle asbestos by air and a substantial
amount by water. This requirement seems to add only a moderate
increase in routine paperwork. .

3., The marking requirements of Part 172, Subpart D must be followed.
Each package of commercial asbestos must be -marked in a prescribed
way with the words "Asbestos” ORM-C.

It has been ascertained by Mr. Kahler that hopper cars must be
marked with the same words but that the size and manner of the
markings are not defined and are left to the discretion of the
shipper.

It would appear that the simplest way to satisfy this réquirement
for bag shipments would be to print the DOT marking on each bag

_ so that it would appear on “"at least one side or end" of each
pallet. This part also includes the same certification require-
ment that appears on shipping papers, i.e., the marking certifies
that all DOT requirements have heen satisfied and the packages
are in proper condition for shipment.

4. Certain of the general requirements under Part 173, Subpart B
also apply. These cover shipper responsibility and general pack-
aging requirements that do not appear to add significantly to the
special provisions for asbestos contained in the other sections.
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Packaging and Shipping of “Calidria“ Asbestos

"Calidria" Asbestos comes in two forms; pellets about 3/8" in diameter,
and finely-ground (opened), fluffy material. A substantial portion of the
pellets are shipped in bulk hopper cars. The remainder of the pellets and all
of the opened materials are shipped in valve-pack bags. Most of the bags are
of multi-wall, kraft paper construction, but polyethylene is required for a
Timited number of uses. The valve pack bags have self-sealing holes to permit
the escape of air during filling. The ability to vent air is particularly
critical with the opened products which are packed by means of compressed air.

When the packer nozzle is removed from a valve-pack bag, a small
amount of loose asbestos frequently remains in the valve. In order to seal
this material in and to provide added strength to the package, most of our
paper bags are covered with a shrink film of polyethylene. For certain appli-
cations for both paper and polyethylene bags, the bags are added unopened to
the process so the shrink film is not used.

The bags are shipped to the customers in either of two ways:

1. Individial bags hand-stacked in rail cars, overseas shipping
containers, or in trucks {generally common carrier).

2. Glued pallets with polyethylene shrink film over the entire
pallet.. _ ) ’

‘Limited exceptions are made in both of these methods to accomodate
customer needs. These include pallets of paper bags without overwrap held
together by the pallet overwrap only, glued pallets of polyethylene bags
without pallet overwrap, and individual bags without overwrap hand-stacked in .
containers. .

Possible Impact of Regulations on Shipping Procedures

‘General Considerations

There are a number of "gray" areas in assessing how the new regulations
impact on our present shipping methods. Consider first the hopper cars. Trans-
portation by “rigid, airtight packaging such as metal or fiber drums, portable
tanks . . ." is permitted. It has been ascertained by Mr. Y. G. Kahler (Tetter
of December 8, 1978} that such cars are acceptable to DOT provided that they are
“airtight". "Airtight" does not appear to be defined anywhere in the regulation.
This question has been discussed with Mr. Shortridge and he feels that a good
case can be made that the hopper cars are airtight. They also seem to meet the
general criteria for packaging of 7173.24. 1t would appear that our hopper car
shipments conform to the new. regulations.

The next critical question is whether our bags are "dust and sift
proof". (Note that the requirement here is not "airfight”.) This phrase, also,
is not defined and needs to be considered alone and in the light of the general
requirements of 9173.24 attached.

When the shrink film equipment is operating properly, the packages
appear to meet any reasonable interpretation of this requirement. When not in
Proper adjustment, it is quite possible to have gaps in the wrapping where the

. UCC 009154
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material left in the spout can leak out during handling and shipment. Although
the total Teakage in any shipment would be small, it would appear that any bags -
which are improperly wrapped would not satisfy the regulation. Added attention
to quality control and inspection at an added cost may be necessary here. The
bags which are not overwrapped would not appear to be acceptabhle as dust and
sift proof. _ .

Shipments of Individual Bags - Drilling Mud Industry

Assuming that it is agreed that our shrink film bags can be made to
meet.the "dust and sift proof” criteria, the additional palletizing and shrink
wrapping that is our current practice should pose no problem or further addi- .
tional expense. The main remaining difficulty would be for the substantial
volume of shipments where the bags are packed individually and are not unitized
or palletized.

The domestic shipments of hand-stacked hags (all overwrapped) are
mainly for the drilling mud industry. The product goes from our plant by rail
or truck to a multiplicity of warehouses. It moves from the warehouses to ‘the
drilling rigs in lots typically in the range of 10 to 30 bags in trucks that are
generally operated by small local carting companies who are hiréd on a spot
basis. They are generally not private carriers so the private carrier exemp--
tion would not apply. The rigs do not have fork 1ift capabilities and all mat-
erials are handled in individual bags. Unused material is returned for credit
and sold again. '

This entire industry is both highly competitive and oriented to the
handling of large amounts of variocus materials in individual bags. Standard
practice is to minimize inventory at the wells and to receive all materials in
frequent, relatively small, shipments.

Our incremental cost to supply unitized pallets is about $9 per ton.
It is generally technically feasible (but obviously more costly) to ship by o
pallet via rail or truck to the distribution warehouses. Pallet shipments to
the rig locations would be extremely cumbersome and would result in a substantial
drop in the use of asbestos in this application.

In the drilling of an oil well, asbestos performs certain spot func-
tions in a uniquely effective manner. It continues to be used widely in spite
of the burden of very restrictive occupational and environmental regulations.
There are, however, other generally less effective ways to achieve similar end
results. We are not in a position to argue that asbestos is absolutely essential
to 011 well drilling.

. The only way that we can see to comply with the new reguiations in
this application is to ship on smaller paliets i.e., 10 or 20 bags per pallet.
Obviously, our incremental cost would be at least double ($18/ton) for 20 bay
units and quadruple ($36/ton) for 10 bag units. For material that now sells
for $136/ton these represent very substantial cost increases. )

It is evident that some relief is urgently needed. As a minimum, we
need to convince the DOT that Tocal deliveries to the end user (or returns to
the supplier) of individual, undamaged, dust and sift proof packagings will not
present a danger to the public or the enviromnment. It is a proven fact from our
shipping experience that hand-stacked cars and trucks arrive. in much better con-
dition than when pallets are used. When bags are individually loaded, the vehicle
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1s  loaded tight from side-to-side and end-to-end and there is no movement
during transportation. '

Shipment of Individual Bags - Overseas

The other large scale use of unpalletized bags is in export shipments.
Here the bags are hand-stacked in ocean containers. Both uncovered and over-
wrapped bags are shipped in this manner. This method of shipment is used for
several reasons: 1) Hand-Stacking prevents bag damage due to shifting loads,
2) some consignees do not have forklift unloading equipment, 3) container
space can be better utilized, which is especially important for our open fiber
products such as RG-244 which has a shipping density of -almost 400 cubic feet
per 2000 1bs. and 4) reduced packaging and shipping costs.

The problem here, for the bags that are overwrapped, is guite similar
to the drilling industry, i.e., substantial incremental costs at no demonstra-
table gain in control of fiber release and a-significant portion of the consignees
who must handle individual bags. We need to obtain relief here on the basis
that the containers provide adequate protection as long as the dust and sift
proof bags are properly stowed and secured.

The shipment of individual bags which are not overwrapped clearly does
not meet the- "dust and sift proof" requirement and presents a special problem.
The personnel at our plant wear ‘respirators while ‘loading the containers as an
extra precaution even.though the OSHA standard for occupational exposure is not
exceeded. -The use of sealed ocean containers does not present any hazard to
the public or to the environment; but, considering the adverse publicity that
ashestos is receiving today, the DOT may not accept this position.

We probably need to either abandon this method of shipment or find
a way to make these bags dust tight without overwrapping. For pellets packed
in paper bags this might be done with sewn-top bags but the added cost for new
equipment and space limitations at the piant do not make this attractive. The
thread used for sewing also may not be compatible with the énd use where the
bags are not opened. For opened product in paper bags there is no known way
to achieve dust tight condition. The plastic bags are not currently used for
overseas shipments. '

Special Problems - Domestic Shipments

Two special situations remain. First, plastic bags without overwrap
are shipped to certain customers on glued but not overvirapped patlets. The bags
are added directly to the system and polyethylene overwrap is compatible. It
may be possible to overwrap the entire pallet to make it an acceptable non-rigid
packaging, i.e., one which is dust and sift proof. It is not clear-whether this
really satisfies the regulation.

Paper bags without individual overwrap are shipped to the Oakland Bay
area on pallets held together by the pallet overwrap only. Better-overwrap to
make the package dust and sift proof may be possible or arrangements for ship-
ment by private carrier might be worked out to solve this problem.

. bccoeorss
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TRANSPORTATION OF ASBESTOS
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[4910-60-M]
Title 49—Traasportation

CHAPTER I—~RESEARCH AND SPECIAL
PROGRAMS ADMINISTRATICHN, DE-
PARTMENT OF TRANSPORTATION

{Docket No. HM-160; Aracdt. MNos. 17247,
173-123, 174-33, 175-7, 176-6, 177-44})

TRANSPORTATICN OF ASBESTOS

- Miscellansous Amandment

AGENCY: Materials Transportation
.Bureau. Research and Special Pro-
grams Administrza tion, DOT. .
ACTION: Final Rule.
SUMMARY: These zamendments re-
quire shipments of commercial asbes-
tos fibers to be packagad in rigid, air-
tizht or dust and sift prooi packag-
inrs. Excapt when the shipment is by
private carrier., non-rigiéd packages,
such as bags, must be palletized and
unitized using shrink-wraopihg or
Sirapped fiverboard wrapplng.-These
amendments  represent um
safety requirements and are intencded
to reduce the risks to the public
health associzted with the generation
of airborne concentrations of ashestos
thet may resull from the packaging
and bhandiing of asbestos fiber ship-
ments in commercial transporfation.

EFFECTIVE DATE:. These rezula-
tions are eff;.ctxve Aprit 30, 1979.

ADDRr..SS. All written comments re-
celved in this rulemaking action are
available for examination during resu-~
Izr business hours in the Dockets
Branch, Room 6500, .Trans Paint
Building, 2160 Second Street SW.,
Washinston, DLC.

FOR FURTHER IV’“‘ORMA'I‘IO'\T
CONTACT:

Dougzlas A. Crockett, Standards Divi-
sion, Materials Transportation
Bureau, Reszarch and Special! Pro-
grams Adminristration, 2100 Second
Street 8Y7., Washingten, D.C. 20590,
phone 202-426-20%5,

SUZPLEMENTARY INFORMATION:
On March 2,'1978, a notice of proposed
rulemaking (HM-160; Notice 78-3) was
published in the Fzomar Rocrster (43

FR B362) stating that the MTB was

planning to exercise regulatory con-

trol over the transportation of asbes. ~

tos. Spec‘ﬁc reﬂ'u}n.tory requirements
were propesed for the control of cer-
tain forms of asbestos (e.g., milled or
crude asbestos fibers).

ments were proposed for asbestos
I.n»_rs which are immersed or fixed in
2 natural or artificial binder material,
or for manufactured products eontain-
ing asbestos. Interested persons were
invited to participate in the rulemak-
ing proceeding through submission of
written comments on the proposal o

No require.’

RULES AND REGULATIONS

the MTB. All submisstons, including
late submissions, that were received on
the proposal were fully considered by
the MTB in the development of this
finzl ruje, .

Neeo To Rscvu.rv T=HE .,
- "TRANSPORTATION OF ASBESTOS .

Several ecommenters felt that the
LITB had faited to establish a need to
regulate the transportaiion of asbes-
tos. One of the commeniers suggested

-

_ that there was no need for the pro-

posed regulatory control of asbestos in
transportation "because the “‘methods-
and procedures.now in use for the

" - paekaging -and transport of asbestos
" meet the requirements of Part 173.

24(A)sic) of the Transportation Act,
that is ‘under conditions normally in-
cident to transportation thers will be
no significant release of the hazardous
materizls to the environmzent’ and 'the
effectivensss of the packagzing wili not
be substantially reduced * * * (t)he
proposal contains no docurmentation to
justify 2dditional regulation.” This

commenter, while apparently believing -

that asbastos is a hazardous material,
was jncorrect In suggesting that asbes.-
tos Is currently regulated by the MTH; .
or in suggesting that the purpose of
Notiee 78-3 was to justlfy the addition-
al regulation by the dITB of msbestos
in transportation. The transportation
of asbestos is not now regulated by the
MTB. It was precisely the purpese of
Nofice 78-3 that it shovld be. If, as the
commenter suggests, the transporta-
tion of asbestos is now “in compliance
with pertinent provisions of the Trans-
portation Act,” this rulemaking action
will formalize and insure in'a uniform
and ssstemat(c mananer that thisis the
case.

Another commenter stated t,hat
Notice 73-8 did "not establish a foun-
dation for regulation, in that it does

not document, or even allege for that’

matter, the actual relesse of fiber

- during the transportation of asbestos.”

As was polnted out in Notica 78-3, the
MTB has “ho detailed information on
the amount of asbastos fibers released
during transpeortation.” The MTR does
not now regulate ashestos, and has not
therefore s¥stematically coliected acci-
dent data on the amounts of asbestos

. released in transportation or data on

the frequency of such accldents. Most

‘asbestos fiber, however, is ciwrrently

shipped In bags, and It Is undeniable
that these bags can and do break, or
can be and are being torn or punec-

tured, with a consequent release of’

some or all of the bag contents. It can
be speculated, moreover, that if all of
the 750,000 tons of asbestos annually
shipped in the United States were
packaged In, as one commenter states,
the “standard package™ of 2 100-pound
bag; and if as little as one-tenth of one
percent of these bags were damaged in

P

. fact that asbestds has been o

i
-.__....-'-—:-.L....‘u .

transportatmn during the year (one-‘
out of a thousand) and if on the aver--
age 1 percent of the contents of the:
bags so damaged were. released, the;
total amount of asbestos released per‘
year would equalt about 7.5 tons. These ;
calculations give 2 general iden of the
magnitude of asbestos fiber that
would be released, given a 69.9 percant
efliciency factor for “bag integrity™ in
transportation, and-a 95.4) pereent effi.
cizpey factor in  minimizing the !
amount of astestes released given 2 -
tear in the bagz. The rather dvident |
ccidentgl-
ly rzlensed during :.tmport:‘.txon has
not been coniradicied by anything
submitted to tie pubtic docket on this
rulemaking .action. One commenter,
for examp‘e m discussing the use of !
open-bed trai‘ers with side racks zad
tarpaulins to transport asbestos stated
that there is no evidance that the use’
of such trallerz “has centriduted to
bag breakage and’the release of air- |
borpe concentrations of asbestoss

~ fiber” The Asbestos Information As 4

sociation, an iacorporated nonp,.out.
organization representing 5% firms in.
the United States and Canada engnged
fn the manufacture or processing of
ashestos-containing products and the.
mining/milling of ashestes {ibers,
stated that with “the very large
volume of astestos shioped, ccc‘..s!ona.l
containee damage ynay occur.'’- ‘

Although several co ,.enters x‘»h';r
discussed this matter do not conterd
that asbestos has not been released in
transportation, they generaliy are of
the view that the amounts thot ere
being released are not siynificant or of
a sufficient amount’to pose an unrea-
sonable risk to public health. The
MTB does nobt agree; it bellaves thatb
the amounts of asbestos [ibers that
ar2 belng released now, or would be re-
leased in the future, in the absence of
these amendments, may pose an un-
reasonable risk to health.

Several eommenters were concertied
with the statement appearing in
Notiice 73-3 that “‘ashestos in its sever-
al commercial forms, poses serious-
hesaltn hazards to individuals sudject
to long term exgposure to airborne as-
bestos concentrations,” Oae com-
menier stated that “not all long-term
exposures to airbome concentrations
pose any health hazards * * ** an-
ocher commenter suggested that the
statement needed “rmore explicit defi-
nition” and that “reference should

have been made Lo unanswered ques-
tions within the scientific commumty
conecerning minerzal type, fiber size and
smoking in the asbsstoscancer rela-
tionship.” One commenter stated that
there is a dose-response relationship
bzitween exposure to asbestos and dis-
ease causation, and that this eonclu-
-sion 13 supportad by an OS3IIA state-
nent from its June 7, 1972 preamble
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transportation, {t is by no means cer-
tain that the pace of such technelogi-
cal improvements is rapid enough or
that the best, economically feasible
technology is being considered. How-
ever, the classitication of asbestos as
an ORM-C will, for the first time, re-
quire the submission of fnecident re.
ports to the MTB by carriers of any
Unintentional release of asbestos
.during transpdrtatian, and enable che
MITB to manitor the safety perform-
ance record associatzd not only with
the transportation altarnatives availa.
bie under currenf fezhnélogy 25 pro.
vided for by these amendments, but
alsd with any improvemsents in fhat
technology.

For these reasons, the substance of

proposed $173.1090¢(cX1) i3 being re-.

tained but modified to reflect an even
broader range of .permissible rigid, air-

tight packaging alternatives. This sec. .

tion now Is identified in this amend-
ment as §173.1028(d)(1) beczuse of the
addition of new paragraph (b).

Szcrrom 173,1090(cX2)

Proposed paragraph (e}2) of Notice
78-3 covered the transportation alter-

-naijve of shipping commercial asbestos

- in bags when in closed fraight contatn-
ers, mator veticles, or rail cars that
were loadesd by the consignor and un-
Ioaded by the consignee. Several com-
. -~menkters poted that, unless reliance
-“Was placed on using the rigid, airtight
‘packaging alternative provided in the

- proposal,- this alternative-would pre-

- clude the shipment of asbestos fibers
by open-bed trailers. One commeanier
.. "noted that there is “no evldence to ia-

- -dicate that the use of open-bed trailers

- ®ith side racks and tarpaulins has cog-

“tributed to bag breakasge and the re-
lease of airborne concentrations of zs-
bestos fiber.” Another commenter
noted that the type of bag permitted
by propoesed paragraph (¢)(2) wzs not
specified, and that the shipper could
backage asbestos in burlap bags, or
very thin paper or polyethylene bags
which cculd permit ashesios fibers to
be easily rcleased into the alr during
transit. Another commenter was con-
cerned with ““small volume users of as-
hestos and customers who, from time
to tire, require sample shipments for
trial production runs of'a few hundred
pounds,” and - who iinder
§ 173.189%(¢X2) would be forced to ac.
quire the exclusive use of a railcar or
highway traifer, or rely on the alterna-
tive providad by § 173.1030¢c)( 1),

Given the lack of detziled data on
the amount of asbestos fibers released

in transportation and the circum-

RULES AND REGULATIONS-

stances and cavses for such relesse,

the MTR is ingensral agreement with
the thrust of these comments; aceord-
Ingly, a new paragraph (dX2) recog-
nizes less restrictive handling of
bagged asbestos than was proposed.

SecTrONS 174.840, 175.6-40, 176,906,
1717.844

In these Sections. Notice 78-3 had
proposed that, incidant to its transpor-
tation, asbesios must be loided, han-
dled, and any asbestos contamiaation
removed, in 2 manner that will prevent
occupational” ekposurs to airborne as-
bestos particles (emphasis addead).

fome conunenters cbjected to the
word “prevent,” helieving that this

- word was intended to mean completely
precluding the possibiiity of an acci-
cent oceurring tn which asbestos fibers
would be released; or completely iso-
lating people involved in the transpor.
:tation, loading and unloading of asbes. .
tos from exposure to asbestos fibers

- from whatever source such fibers were

. generated. One commentér pointed-
“out that with “the very large volume
of asbestos shipped, occasional con-
teiner Gamage may occur.” Angther
commentar pointed out, although in a
somewhal, contradictory fashion, thal
" since “asbestos is tthiquitous,” there-
fors “airborne levels of ashestos fibers
car be present in any place of employ-
ment, regardless of whsther or not as-
bestos or products containing known
quantities of. asbestos are handled™
-(emmpkhasls added). The Asbestos Infor-
mation Association In its comments:
stated that-“ashestos is ubiguitous,
and there are 70 workploces where
there 13 zera occupational exposure to
asdestos”  (original  emphasis). If
Notice”78-3 was not as clear as ii
might have been on this point, it is
only necessary te-say that the basic
purpose of these amendrents -is to
minimize the expasure to airborne as-
bestos particles accidentally released
during or incident to transportation;

and appropriate changes to Parts 174, -

175, 176, and 177 have been made to
reflect this purpose. . N

ORM-C CrassiricaTION

Notice 78-3 proposed that the classi-
fication for “asbestos” would he as an
ORM-C, (Other Rezulated Matarial,
Group C)L Several commenters were
uncertain and  concemed about the
marking requirements associated with
ORM-C classifications. One com-
menter noted that the designation
ORM-C would “carty no meaningziul
warning to the persun handling or
opening the package.” Another noted
that the present regulations of the Oc-
cupational Safety and Health Admin-

-

. creales “contradicioryt

: j
!

istration (OSHA) om labeling require.- H
ments {or ashestos convey ruch more |
information than 2n ORM-C marking
requirement, These commenters were °
apparently not complately familiar
with the marking requirements associ-- .
ated with ORM-C éesignated materi-
als. The ORM-C wmarking .not.only
warns when a pazkage cantains haz-
ardous material, but it is also a cortifi-
cation by the person offering the
package f3r tramscoviatiea that the
material is prozenly described, classed.
packaged, marked, ond lebeled (when
appropriate} and I proper- condition
for transportation according to npnli-
cable regula2tions of the Department.
Nefther furction precludes or’ pre- .
empts OSHSA laheling requirements or
regulatory re- !
quirements for lacelinz” as one com-

¢

" menter suzgested. For these reasons,,

no changes have ta2en made with re- :
spect to any morking requirements for |
asbesios packages. - ’ :

ECoNOMIC/TNTTATIONARY IMPACT

S .
Nwta s,

In reviewing the potential ecocomis
and inflationary impacls associated

-, With the final rule, the MTB has de-

termined that such impacts will be {
minimal. Based on the comments re-
ceivad, 2nd the consequent modifica-
tion of Notice 78-3, the only economic,
costs associated with final amendmeant .
pertaln to the reporting requirements
to-be submitted to MTB on the acci-
dental relezsés of commereial astestos.

“fiters during or irici?z2at (o transuorta-

tion. The zbsclute annaal magnitude |
of these costs will te, of course, a fune. ;
tion of the total number of incident
reports that ars sudmitted on aceiden-
tal releases of ashestos fiders: but in
view of the-undisputed grave conss
quences from exposure to asbestos
fibers, these reporiing requirements
will not impose an uanecessary burden
on the eccnomy, on individuals, or on- :
public 2nd privaie orzanizations, -,

In consideraiion of the foregoing,
Title 43, Code of Fadaral Regulations,
Parts 172, 173, 174, 175, 175, and 177
are amended as follows: - s

e

3

PART 172—HAZARDOUS MATERIALS. -
TABLE AND HAZARDOUS MATERE
ALS COMMUNICATIONS REGULA.
TIONS .

e
.

¢ et b 1Y

1. In § 172,191 the Hazardous Materi-
als Table is amendzg by 2ddisz a new .
entry, inrmediately following “Arsine,”
to read os fallows: .

« .. -

FEDERAL REGISTER, YOL. 43, NO. 233—-MONDAY, DSCEM3IR 4, 1978

UCC 009160, ...

T
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r .
| 55388 _
_PART 173~—~SHIPPERS—GENERAL RE-

o, ' . o

GUIREMENTS FOR SHIPMENTS AND
PACKAGINGS

. 2 Section 173.1080 is added preced-
Ing Subpart N to read as folipws:

§193.1000  Askestoas.

—

S

() Asbestos includes any of the fol- -

lowing - hydrated mineral silicates

chrysotile, crocidolite, amosite, asnthoe -~

payllite asbestos, tremolite asbastos,
actinolite asbestos, and every preduct
containing any of these minerals.

{b) Comurrercial 2sbestos is any mate-
riai or prodoct coniaining asbestgs
that has commercial valie becatise of
it5 asbestos content. - ’

(&) Astestos which is immersed-or— - Asbestos must be stowed_ handled.
Iixed in n naturzl or artificial binder -

material (such as cement, plastic, as-
phalt, resius or mineral ore) and INAR.

ufactured products containing asbes...

tos or any materials or products whose

. &l exposure to airborne-asbestos

RULES. AND REGULATIONS:, -~

and unloaded, and any ashestos con-
tamination of aircraft removed, In a
mananer that will minimize occupation-
2l exposure to alrborne asbestos parti.
cles released incident to transporta~
tion. (See §173.1690 of this sub-,
chapter.) . -

PART 176—CARRIAGE BY VEssEL
8. Section-176.908 is ad_dal-to read a3

sollows: . -

§ 176.906 Stowage nnd handling of asbes.,
tos. . T !
abd. unloaded, 2nd 2ny 2sbestos con.
tamination of yessels removad, in a°
manxner that will minimize occupation.
partl-:

cminsrTizt value Is nob dependent on'Tcles “rzleased incidant-to- troasports-

Elssiuialrpedtcd

thair asbestes content, are not subject:" tion. (See §173.1090 of this sub-’

te the
chanter. )
(d)-Corpmercial asbestos must be of.

requirements -of this sub-:

" fered for transportation and trans.

ported in—

(1) Rigid, airtight packagings such
as metal or fiver drums, portable
tanks, or .

(2) Bags and other nona-rigid packag-
ings that are dust and sift proof.
Whan transported by other than
vaiz carrier by~ highway, bags and
other non-rigid packagings containine
2st2stos raust be palletized and unit.
ized by methods sueh as shrink-srap-
ping in plastic fim or wrapping I fi
berboard sacured by strapping.

PART 174—CARRIAGE BY RAIL ~ °
3. A Subpart M Heading is added ime.
mediataly following §174.812 to read
25 follows: :
Subpart M—Delailed Requirements R
tor Othar Regulatad Marerials
4. Szecion 174.840 is added to read as
follows: .
SUL34D  Epaeful oading and handing re-
. Quirsmenis for ashestos.
Asbestos must be londed, handleag,

aad unlosded, and any asbestos con-
tarmination of rail cars removed, in a-

manner that will minimize occupation- .

al exposure to airborne ashestos parti-
cles rel2ased incident to transporia-
von. (See $173.1000 of this .sub-.
cnapter.)

PART 175-—CARRIAGE BY AIRCRAFT

5. Section 175.640 is added to read =s
foltows:

§175.540 Special r=quirements for other
regulated mmateriala,

Asbestos must be loaded, handleq,

CLEANges e
DR

ACL Doc 18267 - Page 11 of 14

pri-

on"

cbaptezj.) o

~PART 177-CARRIAGE BY PUBLIC |
- RIGHWAY .-

77.844 is added to read as

- 7. Section. 1
Tollows: .

S 137.844 . Ozher reguluted materials,

Asbestos must be loaded, handied,
and unloaded, and any asbestos con-
famination ‘of transport vehicles re-
moved;in a manner that will minimize .|
occupational ekposura to 2irbome as-
.bestos pacticles released incident ta
{ransportation. (See § 173.1090 of this
subchapter.) -
€19 U.S.C, 1303, 1804, 1208; 49 CrR 1.53¢e)>
' Norz.—The Materials Troansportation
Bureau has determlined hat these arend. -
mexts do not require a resulatory analysis
under thes items of Executive Order 12044
and DOT imaplementing procedyires (43 FR
83320 A regulaiory evaiuation is available
for review it the docke?,

Issued in Washington, D.C.. on No-
vember 27, 19578, .

L. D. Sastaay, .
Direclor, aterials
Transporiation Buseat .
{ra ro:.-’:&—:!:t’i?l Filed 12-1.58; 8:45 am)}

—,

oy
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" EXCERPTS FROM h )
_ DOT, MTB
. HAZARDOUS MATERIALS REGULATIONS
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" of hazardotis materisls—:

" iz his hospitalization;

' erty-demage exceeds $50,0005 %

_ dal.r(Sea also §§2174.588(e) (1), 1175.6557
of this BL.Y'

-that, in the' judzment ot the:carser, 162

’INCIDENT REPORTING .

awa i T A e SIS R, B, St E

“faz1¥ duplicate on DOT Form F 5800:1 7%
.to-tha Department within 13 deys.of the
aate.of discovery, each. lncldent that-oc=:"
. curs during-the courseof transportation. ..
- {Including loading, unloading; ox tempg= -1
rary storage). in which, a3 a direet resulb
*6f the bazardous.materials, any of the .
“eircumistances set; forth’ in "§-171.15(a) 3
ocours’ or- theres has heen:an cninten=—-

vitionalireleases 6 bazardous mwaterials

17L15=  Tramediite “noticeoF.feertins: L 3 Zaraou

5 _hazardons materialé incidentsy o “‘trom package dncluding a. tankyz o
“ (ay s AL« thelF éayllesh S practicadls- “35{by Fach' emrrier_moking - &.report.
moment. each - earritr., who -transporis®: Yinder this section shail send that. repork -
hazardous materials sosll give notice 015 the:Secretary, .Hazardous Matarials
accordance with: parazraph (b} -of  thisi Begulations XBoard, ., Department .. of :
section aftereach incidentthal 0CCUIST "o N AL =
during the course of transportaton (iA-
cluding-lodding, unloading and-tempo
rary storsgel-imwhich as a-direct-resid

Trensportétion, Washington, BC. 20599.:°
Nrmdt. 1TI-T. 35 P31 16837, Octl 91870}
.}, ahft’: ._;_-:i": A5 R e i) b

=

(1), A-person is ted{ s

(2)- A-person-receives In

- {3)- Estimated carriersor.olher proj

(4)"Fire,~breakage, . spiliag SUS-)
pected radioactive, contamination’ géeurs
nvolving' shipmentof radioactive mate-x .

v

[OYe> cHapter.y sl

and 177,361(a);

pected: con m Zoccurst Myol]
shipment-of etiologic:géntsori-<ia%
{6) - A sltuation’existsof suchi e natures
should be” Teported -in“aecordance’ with™
paragraph:(by 01 thisT section™‘event
thouglr, it does ot meet-thes eriteria ol
pacagraph (a). (17,42} cor, (3) of this sec~
tion: &£ a-contmulng-gangert ofi-Ufex
exists at.the scene-of the incident &
(b} Each potice required by pardgraphs
(a) of thig section shall be:given the De--}
partment. by telephone at iAres Codex;
(202) 426~1830. Notice involving.etiologic. ;
agents may bs given the Divector, Centery
for Disease Cortrol:T.SU Public-Healtls”
Service, Atlanta,.Ga:; AreavCode-(404)7
§33-5313, in place ofithe notice: to:thed]
Department. Bash notice :must. include

&
' =
Ea

the following Informatfons:
(1) Mame of reporters T~y ot
(2 Name and address of carriexfepm.=
resanted by reporter. . .7 a-olA T
¢2) Phone number where reporier ean
be contected, - Patd _-..,_;.‘_ RO - S /”
g 3} Date, time, and location of in
ent. - PP
(5) The extenb of twjuries, {'any. <y _
(6) Classification; name, and quantity”
ol hazardous materials involved, it such™,
informeation is avadsble: :x.in.  Twad
) Tspe of .incident and nsiure of-
hazardous . materlal” involvement and..
whether & continuing. danger to- e .
exists st the sceme. = = .- [ Lo vl
(¢} Esch carrler- making s’ Tepord
under *his section shall =Iso make ihe,
regort required by 3 1718, .- sen e
iamdu. 1737, 35 PR 18237,:0¢t, 3, 1950, 83
amendad by Amdt, 171-13,°38 PR. 21201,
No7. 4, 1971; Armdt .171-18, 38 FE B81E3,

oz 29,1978 0 L7 I &
N 17116 Detniled huzdrdous wmaoterisls
ircident reporis. - - %

(2) Each cacrier . who - transporis ™
hazardous materinls shall report In writ- -

-1-
coe e e UCC 009163

TR AT S
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Subpart D——Marking
§ 172,309 Generat

monts.

Except as provided in this section,
$§ 172.302 and 172.316, and Part 173 of
this subchapter,.each person who offers
a package containing a hazardous mate-
rial for transportation shall mark the
package with the proper shipping name
required by ¥ 172.101. However, when it
has been determined by the shipper that
a package has been previously matked as
raquired for the matertal it contains, it
need not be re-marked. -

marking requires

§ 172.304 Marking specifications.

(a} The marking required in this sub- ]

part—(1) Must be durable,. in English
and printed on or affixed to the surface
of & package or on a label, tag, or sign.

(2) Must be displayed orva background
of sharply contrasting color;

{3) Must-be unobscured by labels or
attachments; and |

(4) Must be located away from any
other marking (such as advertising) that
could substantially reduce its effective-
ness,

§ 172306 Consignee’s nome and _ad-
dress.

(a) Each package containing 2 haz-
ardous material offered ‘for transporta-
tlon must be marked with the name and
address of the consignee except when
the package is—(1) Transported by
highway and will not be transferred
from one mator carrier to another;

(2) Part of a carload lot, truckload lot,
or freight, container lo0ad, and the entire
contents of the rail ear, truck or freight
container are tendered from one con-
signor to one consignee, or

{3} A portable tank, cargo tank or
tank car.

§ 172.308 Authorized abbrevistions.

(a) Abbreviations may not be used ex-~
cept in the following instances—(1} For
marking descriptions on ammunition,
such as ammunition for cannon without
projectiles, etc., the words “with” or

“without™ may be abbreviated as "W or |
“WsO" for example: “ammunition for :

cannon W/O projectiles”

MARKETING

{2) The abbreviation “ORM"” may be : )

used in place of the words “Other Regu-
lated Materials.” .

~3-

.inch (6.3 mm.) Jarger on each side than

§ 17%;13;81;{‘\?:1““0 packugings contain.

fa) Except as provided in § 173.505 of;
this subchapter, each packsage contain-’
Ing a material classed as ORM-a, B, C,
or D must be plainly and durably marked
on at least one side or end with the ap-
nropngate ORM designation Immediately.
following or below" the proper shipping
name of the material., The appropriate
ORM designation must- be placed with-
in & rectangle that is approximately %

the designation. The appropriate desig-
nation for each ORM must be:

(1) ORM~A for an ORM-A.

(2) ORM-B-KEEP DRY for an
ORM-B that is a solid and is corrosive
only to aluminum when wet,

(3) ORM-B for an ORM-B other than

that describeg in-paragraph (a)(2) of
this section.

(4) ORM-C for an ORM-C,

(3) ORM-D-AIR for an ORM-D that
is prepared for air shipment and pack-
aged in accordance-with the provisions
of §£173.6 of this subchgptar,

(6) ORM-D for an ORM-D other than
th:}t described in paragraph (a)(5) of
this section.

(b) When the ORM-D marking cap '
not be affixed on the package surffce(iaix:t
may be on an attached tag,

(¢). The marking ORM-A, B, C, or D
is the certification by the person offer-
ing the package for transportation that
the material is properly classed. pack-
aged, marked, and labeled {when. appro-
priate) and in proper condition for
transportation according to the appli-
cable regulaticns of " the Department.
This form of certification does not pre-
clude the requirement for a certificate

on a shipping paper when r
§ 172.200. cauired oy

¥
2

o enge e mn e
PSR IR

e e e o e e .. JCC 009164
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