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PLAINTIFF'S EXHIBIT 

UC-3525 7) INTERNAL CORRESPONDENCE 

UNION CARBIDE CORPORATION . 270 PARK AVENUE, NEW YORK, NEW YORK 1¢ 

To (Name) 

, Division — 

~ Location 

wg 

Cony to 

Ji. W. 

Mr, J. L. Meyers Date March 14, 1978 Metals Division ; 
Niagara Falls, NY Originating Dept. _-—borporate Distribution 

Answering letter date / . 

Mr, C2 R. Allenbach 
Mr, W. E. Martin 
Mr. R. M. Mitchel] 
Mr. H. Rhodes 
Mr. A. Sada 

Thurber 
- Kahler B

O
o
m
r
w
w
t
m
 

e
o
 

*
 

»
 

Mr. W. 

Dear Mr, Meyers: — me eS - 

partment of Transportation Docket |. ~ 
Attached is a copy of the De 

HM-160 concerning proposed regulation of asbestos in transportation. 
- . Please note Section 173.1090 on page 8566 which categorizes thetypes of asbestos that regulations are and are not proposed for . in this docket, The addition of asbestos to the regulations will mean : package limitations as shown, ‘and also requirements concerning shipping _ . ; documents; marking of packages, labeling and placarding of vehicles, 
Son We would: appreciate your opinion on whether our products would - - or should be exempt and the reasons for these opinions. We would also like your. thoughts on whether Union Carbide should participate in this -- 

appreciate your ‘input. by April WO, 1978.0 ose EB een eee 

TR: Ohi famtng 
“TRA/Mk : 

DTT eee me UCC 009166 vo ele 
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LIMDE DIVISION ° % 

To(Name) M. M. Anderson Date March 8, 1378 
Olvision 

Location 

Copy ta 

W. G. Kahler . Originating Dept. 
R. J. Conkling SAFETY. HEALTH AND ENVIRONMENTAL AFFAIRS 

OLD SAW MILL RIVER RO., TAR RYTOYIN, N.Y. 1659 

Answering tetter date 

T. R. Alexander Subject 
W. W. Aton , ; 
J. H. Cleveland 
Cc. E. Eley . 
S. Hoffman DOT Docket HM-160; Notice 78-3 R. F. Jensen - Transportation of Asbestos E. Mulder — 

Attached is a copy of the subject DOT Notice of Proposed Rule making which appeared in the March 2 Federal Register and requests comments by May 2, 1978. This Notice would reguire certain kinds of asbestos to be shipped by all modes of transportation in non-por specification, rigid, airtight packagings such as metal or fiber drums; or in bags when shipped in closed freight containers, motor vehicles, or rail "ears that are loaded by the consignor and unloaded by the consignee. Asbestos. which is immersed in a natural or artificial binder material (such as cement, plastic, asphalt, xesins, or mineral ore), ahd manufactured products containing asbestos are hot subject to these regulations, 

From Linde's standpoint we are asking Mr. Mulder to review this -notice with respect to Linde's disposal or old acetylene cylinder filler from filling plants. Mr. Aton should review this proposal with regard to asbestos-filler Operations at the Speedway Factory. if you have any comments, please let me know, 

Yours very truly, 

TEW:geb T. E, Willoughby Attachment . \ 

; papyreg cys nen ener ee UCC 00967 
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PROPOSED RULES 

_ the will be based on States’ reducing 
t Gollar error rate below the 4 per- 
gent hayel. 
FOR, URTHER INFORMAZZON 
‘CONTA: wee 

~ Mr. John Bayes, Room A416, Mary 
E. Switzer BNiding. 70 C Street 
SW.. Washingtty, DO. 20201, 262- 
245-0788, . . 

Dated: Februg 

8562: 

[4110-02] It includes chrysolite, crocidolite, am6- 
. : site, anthophyllite asbestos, tremolite 

asbestos, and actinolite ssbestos: 
These are all asbestiform minerals 
which, when crushed, produce asbes- 
tos fibers with various chemical and 
phySical properties, 
Asbestos fibers are generally charac- 

terized by high tensile strength and 
flexibility: and favorable chemical re- 
sistance, heat and frictional proper- 
ties. Certain grades of asbestos can be 

[45 CER Part 161] . 

CAREER EDUCATION INCENTIVE 

soe PROGRAM St 

GENCY: Office of Education, ‘HEW. 

A ON: Notice of decision to develoy 
regulations: 

SUMMARY: The Commissioner pi 
Eduktation proposes to develop regiufa- 

4, IB. 
Don OY RTT, 
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tion§ to govern the award of grahts ; issfan er. spun and woven, while others can be 
. and \Notments for the following four Acting Commissteqerd/ | aid and pressed to form paper, orused #3 
new brograms authorized underf the : gare for structural reinforcement of materi- $4 
new Chreer Education Incentive Act: py Doc. 78-5459 Filed 3-1-8; 8:45 3 als such as cement, plastic, asphalt ei 

(a) At Allotment Program to States 7 and tile. The asbestos content of these ah 
includirig the District of Colfmbia, J§4910-60] . \ latter products ranges from 5 to 15 % 

Puerto Rico, and the Insular Afeas tof” peo wet ment OF TRANSPORTATION ¥ Percent by weight, 
support (local implementatfon 0 
career ediation: 

(b) A Niodel Grant Demo stration 
Program t} public and priyate non- - 
‘profit agencies and organiza¥ions; 

(ec) A -Pastsecondary Efiucational 
Demonstrati4n Program for. institu- 
‘tions of post¥econdary edxcation and 

- other public fand privatg non-profit 
agencies and ofganizationg; and : 

{d) A Career Informagon Program 
for public and drivate nqh-profit agen- 
cles.and organiz4tions: 
The Administr¢tion hAs not request- 

ed funding to imblemep ( any of these 
-programs. 

-FOR FURTE 
CONTACT: 

“Dr. “sidney Cc. my Jr., U.S. Ottice 
‘of Education, 7th i thd D Streets SW., 

AEH O RMATION 

_Room 3108-A, J{ashington, | DL. 
720202, Phone 202-245-2331. . 

CEDA No. Not Yet Afsidbed) 
“Dated: January , 1878. . 
Deal. Dun. pst\.. BOYER, - 

LS. Commisstoner 
of Education. 

Filed 3-1478; 8:45 am] - LPR Doe. 78-543 

1avi0-071 
we “Satiat Sec 

tion fs planning to publish 
propos@d regulations that would pro- 

ates administering the Aid to 

Progr m (AFDC) with 2 fiscal incen- 
r lowering the AFDC Quality 

Moterials Tionsportation Bureou 

[49 CER Parts 172, 173, 174, 175, 176, 1773 
(Docket No. HM-160; Notice No. 78-3} 

TRANSPORTATION OF ASBESTOS 
AGENCY: Materials Transportation 
‘Bureau, DOT. 

” ACTION: Notice ot propeied rulemak: 
ing. s 

SUMMARY: ‘The ‘ smiendments pro- 
posed. herein would require certain 
kinds of asbestos to be shipped by all. 
modes in non-specification, rigid, air- 
tight packegings, such as metal or 
fiber drums; or In bags when shipped 

’ in closed freight containers: The pro- 
posais are intended to reduce the risks 
to property and‘to the public heaith > 
and safety essociated with the genera-~ 
tion of airborne concentrations of as- ° 
‘bestos that may result from the pack- 
"aging and handling of asbestos fiber 
‘shipments. The availabie data clearly 
indicates that regular, long term expo- 

“sire to arfborne concentrations of as- 
bestos fibers poses a range of carcino- 

* genic and other serious health risks; 
_ and recent studies suggest that these 
dangers are also associated with expo- 

* sures that are Jow-level, brief or inter- 
.mittent. ° - . . 

DATE: Comments must be received on 
or before May 2, 1978. 

_- ADDRESS COMMENTS TO: ‘Dockets _ 
Section, Office of Hazardous Materials 

* Operations, Department of. Transpor- 
tation, Washington, D.C. 20690. It fs 
requested that five copies be submit - 
ted. a, 

FOR FURTHER INFORMATION 
CONTACT; 

‘. Alan I. Roberts, Director, Office of - 
Hazardous Materlals Operations, 
2200 Second Streets SW., Washing- 
ton, B.C, 20590, 202-426-0656, 

SUPPLEMENTARY INFORMATION: 

i Backcrounn—Pronverion/Con- 
SUMPTION / TRANSPORTATION PATTERNS 

Asbestos is a generic term used to 
describe a number of naturally eccur- 
ing fibrous, hydrated mineral silicates. 

:- UCC 009168 

peaithough asbestos is adaptable to 
more than 2,000 uses, the construction 
industry accounts for nearly two- 
thirds of the United States (U.S.) as- 
bestos fiber consumption. The remain- 
ing 33 percent is utilized in a myriad 
of industrial and consumer products. - 
- During the ten-year period ending -" 
"1976, the total amount of new asbestos 
Introduced into the U.S. transporta- 
‘tion system averaged approximately 
1,700,000 short tons annually. Slightly 
‘more than half this tonnage consists 

- of crude or milled asbestos fibers, with 
the remainder consisting of asbestos 
contained in products manufactured 
fn whole or in part from asbestos. 
There is, of course, a lag between the 
time a shipment of asbestos fibers _ 
_enters the transportation system and 
“the time that shipment enters the 
‘transportation system as a manufac- 
tured product, . 
Growth In the utilization and trans: 

‘portation of ashestos is expected to 
slowly increase at a rate of about 2 
“percent per year, . 

During the entire history of the as-- 
‘ bestos industry in the United States, 
domestic sources have been able to 
meet only 4 small percentage of U.S. 

_Yequirements. Roughly 90 percent of 
“the total U.S. industrial demand for 
all grades and types of asbestos fibers 
is thus dependent on foreign imports— 
with Canada being the major source of 

- supply. In 1975, 93 percent of U.S. im- 
" ports came from Canada with the next 
largest suppliers being the Republic of 
South Africa (3 percent) and the 
U.S.S.R. (2 percent). Hight other coun- © 
tries shipped smaller amounts of as 
bestos to the U.S. In 1975, — 
The transportation pattern for as- 

bestos is characterized by three ais- 
tinct stages: — 
In the first stage, asbestos ore fs 

transported from the mine site to a 
milling plent where the ore fs crushed 
and processed Into fibers, -  __ 
Of the five mills operating in the 

U.S. as of late 1976, three are located 
at the mines, but the other two are 32 
and 52 miles distant. Transportation ig 
reported to be by open-hopper vehicles 
such as dump trucks. 
The second stage fs characterized by 

the shipment of crude or milled asbes- 

FEDERAL REGISTER, VOL. 43, NO. 42-THURSDAY, MARCH 2, 1978 
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“tos fibers from the mills (mostly for- 
eign) to industries that. use asbestos in 

ra
e 

Yargest industry In this category (SIC 
3292) as of 1972 consisted of 143 estab- 
lishments primarily engaged in the 
manufacture of asbestos textiles, as- 
bestos building materials, asbestos in+ 
swating materials for covering boilers 
and pipes, and other products com- 
posed wholly or chiefly of ashestos 
fibers. Other fndustries receiving as- 
bestos fibers are mainly industries en- 
gaged in .the production of asphalt 
felts and coatings (SIC 2952), hard 
surface Noor coverings (SIC 3996), gas- 
kets (SIC 3293), and paper products 
SIC 2261). sy : 

V
a
y
 
e
t
 
W
e
e
 

se These industries generally receive 
-....... their shipments of asbestos fibers in 

. pressure packed, five-ply paper or 
‘ Woven vinyl bags weighing about 160 

. -’ Ibs, per bag, with the bags glue-locked. 
-to each other and shrink-wrapped to a 
pallet Gwrapped with a fitm of plastic 
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"gate, rail shipments handle about 80 
- percent of all milled asbestos fibers en- 
tering the 0.5. transportation system, 

counting for the remaining 20 percent. 
“Packaging for ocean transportation, 

¢.. 7. , both for imported and exported asbes- 
+ 9¢-,tos.fibers,.is changing to containerize- 

+ ~ tion. All shipments, for example, from 

Fo
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mt
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 a

ee
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27" the Union. of South: Africa have been 
- Teported to be containerized. Although 
“rail-shipments of asbestos fibers are 
~ not yet being containerized, the major- 
ity of such shipments are made in 
“sealed, railroad box cars which are 
routed for the.most part direct to the 
asbestos - prod manufacturing in- 

. The third stage in the transporta- 
‘lon of asbestos involves the shipment 
of. “manufactured products made 
wholly or in part from asbestos, Ap- 
proximately 61 percent of the asbestos 

“used -.in manufactured’ products {gs 

T
e
s
i
 
ee
 

pipes and shéets, floor products and 
+ plestics. These products generate les3 
airborne fibers than asbestos manufae- 

.. tured products-that are friable or in 
- powder form, although at the present 

“* transportation of products in elther 
_ category under current conditions pre- - “\> T sents an unreasonable tisk to the 
. public health and safety. As defined in - “~7 the Department of Commerce's 1972 ~ 

z-7y Census of Transportation, epproxi- .- 
""Mately 92 percent of asbestos manu- 
~ fJactured preducts are shipped by 
‘+ motor vehicle, with rail and a other 

1. Modes accounting for about 7 Percent 
.. and J percent, respectively. 

v" "CIE General EFFectS Or AIRBORNE AS- nt... 3ESTOS ExposvRE/Evipence or Acoz- 
_ DENTAL RELEASE op Assesros Finers 

. The MTS believes it to be firmly es- 
tablished that asbestos, in its several 

“ commercial forms, poses serious 
serlth hazards to individuals subject 

the products they meantfacture. The. 

. Which is then shrunk). In the aggre- - 

with merchant vessel-shipments ac. . 

irmly imbedded ‘or “locked fn" such | 
=products as floor tiles, asbestos cement’ 

time, it is not known whether the . 

PROPOSED RULES , 

to long term exposure to airborne as- 
bestos concentrations, As noted in the 
1972 preamble of the. Occupational 
Safety and Health Administration 
(OSHA) standard on asbestos (37 FR 
11318); “No one has disputed that ex- 
posure to asbestos of high enough du- 
-ration is causally related to asbestosis 
and.cancers ***" Recent new evit 
dence, however; as reported by OSHA, 
not only tends to confirm this finding 
but also suggests that serfaus potential 
health risks ere invalved with even rel- 
atively low-level, brief or intermittent 
exposure to airborne asbestos concen- 

tions. Although there is no detailed 
information available on the amount 
of asbestos fibers released in transpor- : 
tation, the MTB believes that, in con- 
sideration of the carcinogenic and 
other health hazards assacfated with 
asbestos, there fs 2 sufficient basts for 
establishing regulatory contra) of as- 
bestos in transportation, . 

Ti. Retarronsurr To HM-148 
On December 9, 1976, the MTB pub- 

shed an Advanced Notice of Proposed 
Rulemaking (41 FR 53824) in Docket 
No. HM-145 entitled “Environmental 
and Health Effects Materials.” In that 
Notice, the MTB ounced that it 
Was considering whether new or addf- 
tional transportation controls are nec- 
essary for certain classes of materials 
which are not generally subject to the 
existing Hazardous Materials Regula- 
_tions. 
A large number of comments were 

received in Docket HM-145, The MTB 
has concluded that a considerable 
araount of time and effort {sg stil 
needed in staff evaluation of these 
comments before It will be In a posi- 
tion to issue a notice or notices of pro- 
posed rulemaking for environmental 
and health effects materials, either on 
& comprehensive or on a selective 
basis. . 7. 
Several comments on HM-145, how- 

‘ever, were specifically directed to the 
{dea, that transportation regulatory 

, controls for asbestos be established as 
sOon 23 possible, with the suggestion 
that asbestos be addressed on an Indi- | 
vidual basis, rather than writing until 
the eventual resolution of Docket HM- 
145. The MTB agrees with the urgen- 
cy of the views expressed on this 
matter, and therefore asbestos Is being 
treated separately under this preposed 
rulemaking. . 7 

Iv. QUANTITATIVE VERSUS QUALITATIVE 
STANDARDS 

In determining that there is a need 
for transportatien controls on asbes- 
tos, the MTB has considered the desir- 
ability and practicality of utilizing 
quantitative or gualitative emission 
criterla or some combination of the 
two, elther as developed by the MTB 
or as developed by other agencies. 
Currently, quantitative permissible 

exposure limits for asbestos, as pro- 
mulgated by the Environmental Pro- 
tection Agency CEPA) have not been 
tablished for environmental or non- 

t 

cccupational settings, The EPA's stan- 
dard for airborne asbestos emissions 
falls under its ‘no visible emfssions” 
criterion. This is in contrast to the .’- 
quantitative criteria established by 
OSHA for airborne concentrations of 
asbestos fibers in occupational or 
worksite conditions. 
OSHA consist of 
weighted average standard, and a 
maximum “celling 

extent based on the ability of current 
devices to measure asbestos zirborne - 
concentrations in a systematic, mean- 
fngful marmer, and are not directly 
based on any causal or threshold rela- ¢ 
tionship between the standards and 
the probability of contracting an as-" 
bestos induced disease. 
The MTB believes that its proposed. 

non-specification packaging standards . 
8S applied to the transportation of as- 
bestos fiber is an effective and eff. 
cient means of precluding potential 
problems associated with asbestos air. . 
borne emissions occurring during 
transportation; and that they are eén- 

The criteria of | _ 
an 8-hour time 

concentration” .. 
standard. Roth standards are to some . 

“ 

sistent with the standards of both - 
EPAand OSHA, ~ 

. V. Scorg ap Impact 

‘The standards as herein proposed 
would .only apply to the transporta. 
tion of what ere generally regarded as ’~ 

ed or crude asbestos fibers, but 
would exclude asbestos contained In a 
Natural or artificial binding-material 
and manufactured products containing 
asbestos. . 
In light of the regulatory controls 

already in existence or under consider- 
ation by other federal agencies, and 
untfi such time as the MTB has more 
specific and concrete information that . 
the normal packaging and handling of 
these forms of asbestos is such as to 
create unreasonable asbestos exposure 
problems, the MTB does not believe - 
their specific reguiation in transporta- 
tion is Warranted. . 
In reviewing the potential inflation. 

ary and economic impacts associated _ 
with the proposed rule, the MTB has 
determined that such impacts will be 
minimal, Based on the foregoing dis- 
cussion of the production and trans-- 
portation pattern for asbestos ship. 
ments, it is.clear that the only aspect ~ 
_of that pattern which might -experi- 
ence a cost impact pertains to Import 
and export shipments by merchant: 
vessel. This follows from the fact that ° 
the proposed rute would generally re. 
mqutre all such shipments to be contain- 
erized in contrast to packaging alter- 
matives now available to shippers, - * 
However, the cost-differential between 
these alternative cargo handling meth. 
ods is not only very small, but a sig- ~ 
nificant portion of ‘such shipments are 
already containerized, or being con- 
tainerized. . ad 
As proposed herein, 2 new paper — 

shipping name “Asbestos” would be 
added to the list of hazardous matert- als in 49 CFR 372.101. The proposed _ _ 
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8364 PROPOSED RULES 
ete classification for “asbestos” would be Parts 172 through’ 177 Would be as an ORM-C (Other Regulated Mate. amended as follows: . : rial, Group C). 

— DOUS MATERIA 
eo, Primary drafters of this document aeeaBEe AND aa ARDOUS M ATER rf 
. - . are A. W. Grella, Technology Division, ONS ° Ot Office of Hazardous Materials Oper- ALS COMMUNICATIONS REGULA- ations, J. S. Nalevanko, Economist, TIONS ; 7 Materials Transportation Bureau; and $172.10 fAmended} Te Douglas A. ‘Crockett, Office of the . Chief Council, Research and Special i. In $ 172.101, the Hazardous Mate-. - . Programs Directorate. . tals Table would be amended by . - . In consideration of the foregoing, adding a new entry, immediately fol-. . Title 49, Code of Federal Regulations, lowing “Arsine,”’ to read as follows: —- . ‘ : . 

. . _ 

SA
PO
 a
 e
e
e
 o
m
n
e
s
 f
e 
+
 

’ 

a
h
a
 g
 

aa
a 

in
at
e,
 

t 

a
r
 
e
e
 

S
a
a
g
 
O
F
 
ae
 N
P
 

2 DOOM ms coe NL 

Union Carbide trial exhibit UC-3525: Compilation: T. R. Alexander to J. L. Meyers and T. E. Willoughby to M. M. An…
ACL Doc 18269 · Page 5 of 7

Published by AsbestosClaims.Law

asbestosclaims.law/library/18269/5

https://asbestosclaims.law/library/18269/5


B
e
 

“J 
AGL 

MOUWH AvasunHi—zr ‘ON ‘Ep O
A
 ‘uzisIogN Twaacad 

r
o
t
,
 

’ 

. 
: 

/
 

‘ 
e
t
 

. 
t 

.
 

‘ 
, 

‘
 

e
e
 

~ 
e
 

= 
1. 

1
 

. 
.
 

. 
t 

. 
. 

* 
5 

. 
« 

* 

CC.009171 © U 

PROPOSED RULES 

te 
. 

0
 

‘ 
, 

: 
. 

, 
. 

% 

a
 

® 
» 

’ 
. 

. 
. 

oo a
e
 
a
 

” eeeyotzaed 
” 

. 
. 

a
 

. 
,
 

P
o
o
t
 

; 
“
 

.
 

. 
. 

. 
. 

w
t
 

euzoqaye proar 
. 

. 
. 

Hn 
. 

e
e
 

, 
: 

° 
y
a
,
 

>
 
OTEUIRA pun nolg 

e
t
y
 

e
t
s
 

V
S
T
 
of 
o
p
.
 

I
I
T
 
ON. 

()osot-est 
|
 
(
D
o
s
o
r
-
e
s
t
 

H
O
R
 

, 
r
H
 

. 
aOjueqey” 

. 
B
a
 
a
,
 

_
t
 

t
o
o
 

; 
O
o
 

" 
(PPy) 

, 
’ 

. 
. 

o
o
f
 

. 
* 

. 
: 

. 
. 

. 
: 

. 
, 

C
 

- 
@uewsataber| 

. yassan 
ftasean 

: 
; 

’ 
S
t
 

. 
. 

a
 

; 
, 

, 
J
I
Q
I
O
F
a
F
u
a
r
e
v
y
 | ofzrof 

* 
2
3
8
1
9
1
3
7
 

[led 
T
y
e
t
 1
0
 
a
p
e
s
s
2
7
0
 

w
a
v
o
m
a
a
z
n
b
a
s
 

s
u
o
s
a
d
s
o
n
g
 

(
p
a
r
d
a
s
x
s
 

ot 
r
o
 

9
)
 

(9) 
T
y
 

&
v
e
 
o
8
a
0
g
 
|
 
f
u
p
d
a
a
r
e
 
a
a
d
u
c
s
e
r
y
 

a
y
J
1
>
a
d
g
 

‘ 
3
0
8
 
35) 

e
o
n
s
y
 
S
u
s
d
d
s
u
e
 
s
e
d
o
a
d
 

t
y
,
 

. 
. 

(9) 
> 

(e) 
. 

<4) 
aw) 

p
a
z
j
n
b
a
a
 

a
e
e
y
o
 

P
U
P
 
e
u
c
z
a
d
y
a
a
s
a
p
 

. 
. 

. 
TOMES TE 

T
O
R
 

afeyoud suo uy 
WuyFuxaeg 

e
m
 

(8) 1994 
Prexey 

STepreqwe snopaerey | 
y, 

o
,
 

' 
s
s
 

Aapuenb 
you 

wnop_xey 
an 

+? 
. 

c) 
_
 

t
o
 

9
)
 

a
 

. 
r
a
n
s
)
 

{
o
 

|. 
: 

(
p
o
,
 

n
e
 

w
A
L
 
a
n
n
 
S
O
A
R
 
t
k
 

h
o
,
 
i
e
 
r
e
n
 
n
e
 

o
n
a
 

s
t
 
a
w
e
 

. 
v
a
n
a
u
a
 

‘ 
t
a
e
 

: 
-
a
 

“
 . 

Union Carbide trial exhibit UC-3525: Compilation: T. R. Alexander to J. L. Meyers and T. E. Willoughby to M. M. An…
ACL Doc 18269 · Page 6 of 7

Published by AsbestosClaims.Law

asbestosclaims.law/library/18269/6

https://asbestosclaims.law/library/18269/6


oe” 

“B566 , _ S56 , 
PART 173—SHIPPERS—-GENERAL RE- 
-" QUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS 

2. § 173.1090 would be added to read 
2asfollows: -. 

$173.1030 Asbestos, 

fa) Asbestos includes any of the fol- 
lowing hydrated mineral silicates: 
chrysolite, crocidolite, amosite, antho- 
phyllite asbestos, tremolite ashestos, 
and actinolite asbestos. and every 
product containing any of these min- e : i . 

(bh) Asbestos which Is tmmersed or 
fixed in a natural or artificial binder 
material (such as cement, plastic, as- 
phalt, resins or mineral ore) and man- 
ufactured products containing asbes- 

rr : oe - 

tos are not subject to the require: . 
ments of this subchapter. 

"* <c) Asbestos must be offered for 
transportation and transported in-— 
(1) Rigid, airtight packagings such 
as metal or fiber drums, or , 
(2) Bags when in closed freight con- 

tainers, motor vehicles, or rail cars, 
that are loaded by the -consignor and 
unloaded by the consignee. 

PART 174—CARRIAGE BY RAIL 
3. Subpart Heading M would be 

added immediately following § 174.812 
toread as follows: == fos es 

Subport M—Datuiled Requirements for Other 
_ ow. Regulated Materia 

4. $174,840 would be added to read 
asfollows;. ~ - . . 

§ 174.810 Special Joading and handiing re- 
quirements for asbestos. ©. * 

Asbestos must he loaded, handled, 
and any asbestos contamination of ralt 
cars removed, in a manner that will 
‘prevent occupational exposure to air- 
porne asbestos particies. (See 
§173.1090 of this subchapter.) * 

PART 175_CARRIAGE BY AIRCRAFT 
5. §175.640 would be added to read 

28 follows: ae ef ae 

$175.640 Special requirements for other 

‘regulated materials. "~ 
"Asbestos must be loaded, handled, 
ahd any asbestos contamination of alr- 
craft removed, in a manner that will 
prevent occupational exposure to air- 
borne asbestos . partictes, See 
8 173.1090 of this subchapter.) > 

PART 176-~CARRIAGE BY VESSEL 
8. $176.908 would be added to read 

as follows: oe . 

$176,996 Stowage and handling of asbes- 
‘ tos,” 

- Director, Berean of 

PROPOSED RULES 

sels removed, in a manner that will 
_prevent occupational exposure to air- 
borne asbestos particles. 
$ 173.1090 of this subchapter.) 

7. §197.844 would be added to read 
as follows: . 

$177,844 Other regulated materials, 

Asbestos must be loaded, handled, 
and any asbestos contamination of 
transport vehicles removed, in a 
manner that will prevent occupational 

_ Bee 

exposure to airborne asbestos parti-> 
cles. (See $173.1090 of this sub- 
chapter.) -- + _ 7 

. & 

AUTHORITY: (18 U.S.C. 1803, 1804. 1808; 49 
CFR 1.53) and paregraph (a4) of Appen- 
dix A to Part 102), ot 
Note.—The © Materials Transportation 

Bureau has determined that this document 
does not contain a mafor proposal requiring 
preparation: of an Economic Impact State. 
ment under Executive Order 11821 and 
OMB Circular A-107, 

” Issued in Washington, D.C., on Feb- 
ruary 23,1978.” 

Atan ¥,. Rovertrs, 
Director, Office of Hazardous 

| Materials Operations, 
FR Doe. 78-5277 Pied 3-1-78; 8:45 amJ 

[4910-22) ne 
ederal Highway Administration 

(BMG Docket No. MC—64: Notice No. 78- 
6} 

AGEN! 

ACTION: Nxtice of Proposed Rule- 

SUMMARY: Thig document proposes, 
safety and heaith\tandards to govery 
employees engagedNin the operatiofi, 
maintenance, and logt{ng and uniagd- 
ing of motor vehicles. ‘Nese standgrds 
are ‘designed to eliminat& uncertdinty 
with regard to the jJurisdltiong] au- 
thority of: the Occupationy Safety 
and Health Administration Zod the 
Federal Highway Administragio\ and 
to improve safety and hedith Man- 
dards for employees ‘of moor carriéxs, 
DATE: Comments must bf received on 
“or before May 31, 1978. . 
ADDRESS: Submit c¢inments corigt- 
nel and 2 copies) ta: Robert A. Kaye, 

Motor Carrier 
Safety, Federal Hignway Administra- 
tion, Department/of Transportation, 
Washington, D.C/20590. 

FOR .FURTBER INFORMATION 
CONTACT: _ | 

Gerald J./Davis, Chief, Driver Re- 
quiremey Branch, Bureau of 
Motor Parrier Safety, Federal High- 
“way SOministration, Department of 

Bovg 

; Federal Highway Adminis. 
* tration, DRT. _- : 7 

. PRINCIPAL LAWYER 

Attorney, Gerald M. Tierney, loter 
Carrier and Highway Safety Lav Divi- 
‘sion, Office of Chief Counsel, Yederal 
Highway Administration, Denpgrtment 
of Transportation, Washingtfn, D.C. 
20590, 202-426-0346. Office Yours are 
from 7:45 am: to 4:15 pim. EST, 
Monday through Friday. 

SUPPLEMENTARY INFORMATION: 
The Federal Highway / Administra- 
tion’s (FHWA) Bureau of Motor Carri- 
er Safety (BMCS) propfses to amend 
the Federal Motor Carrler Safety Reg- 
ulations (FMCSR) by adding a new 
Part 399 prescribing Simployee Safety 
and Health Standarg& under 49 U.S.C. 

4. . 
An Advance Notife of Proposed Ru- 

lemaking (ANPRM) was published In 
the Peprrat Reorérer on July 15, 1975 
(40 Pr. 29729); Tyle ANPRM was [ssued 
to clarify the fextent to which the 
FRWA exerciges statutory authority 
to prescribe gr enforce standards or 
regulations iff the fields of -interstate 
motor carrigge and the handling of 
hazardous f/materials. Sixteen com- 
ents wer received In-reply ta the 

ANPHM, Fifteen commentors support- 
ed regulgtion by the FHWA. The com- 
ments yeceived as a result of the 
ANPRI¥ have been considered in this 

- This Notice of Proposed Rulemaking 
(NPZM) proposes to issue standards 

ing employee safety in the oper- 
atign, maintenance, loading, and un- ° 
lofcing of commerciat motor vehicles. 
Gne substantive requirements of the 
proposed standards correspond gener- 
aliy with those contained In the Occu- 
patlonal Safety and Health Standards 
(23 CFR Part 1910) issued by the De. 
partment of:-Laber (DOL). 
It has been determined that this reg- 

“wWatory proposal is not a major propos- 
al requiring preparation of an infla- . 
tionary irapact evaluation under Ex-- 
ecutive Order 11821 and OMB Circular 
A-107. However, ‘this proposal is con- 
sidered to be & regulatory action that- 
may be controversial Presently the 
Occupational Safety and Health Ad- 
Mministration’s (OSHA} regulations 
cover many of the activities and per- 
sons that would be regulated under 
wis proposal, Although these pro- 
poged regulations improve upon the 
OSA regulations by being tailored to * 
a padicular activity, they do not 
impose wore stringent standards than 
those alMady in effect under the 
OSHA. In , in many cases the stan- 
derds propos@y are less stringent be- 
cause they are Ogsigned to address the 
particular problem affecting safety of 
operations of coram «cial motor carri- 
ers rather than being broad enough to 
cover a multitude of othe vitles. — 
The problems to be addressed in 
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these standards are diverse and com- Ad 
" Asbestos must he stowed, handled 

: 
plex. Therefore, this is the first of a. > 

Transportation, Washington, D.C. 
and any asbestos contamination of ves- . 20580, 202-426-9767, . 

4 
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