
oe RECEIVED 

AY 1 1978 

PLAINTIFF'S EXHIBIT 

Re: Notice cf propesed rulemaking. fxensportation 
; of Asbestes: (Becket No. HM 260; Hotice No. 78-3: 

FR Vol. 43, No. 42, Harch Z, i287 

Gentiemean: 
uo 

The Asbestos Information Assaciation/North America (harcinaftex che. 
ATA/NA} invites the attention of the Uepartment of Trahepartation te 
the comments herewith submitted in accarmience with the Federal Register 

notice of March Z, i378. 

ATA/NA ig an incorporated, son-profit organizktion of 51 firms in the 

United States -and Canada engaged ia the sining/milling af ashestes Fibar 

and in the manufacture or processing of asbestos—containing products. 
The ATA/NA was established in LY7O with the following objectives: 

To provide industry-wide infermation or the ashestes~ 

bABLCH relrtionsbip - end on indastry cFfForts to aliminat« 

problems associated with asbastes duet. 
bd 

“=m To goanerste With government agencies in developing and 

implementing etandaxsdx for wexkexr protection from arbastes 

dust, and for the control of aahestos sminsione ints 
tummunity #ir aad water. 

= fo exchange istermation on asbestes dust contrel metheioladgy . 

- Po aeeist members in the seiubion of ashastoes—-heslLbth , 

" seleatad problems. 

~ Tp tuereate geblie xnawledge of fhe han Exits ta be déerivad 

<yon and the imgorvanrce of asbestes-conts3 Asing. peeducte. 
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ETNTRODELTION > 

Substantiel changes in the packaging snd shipping of ashestos Fike 

have been wade guer 4 pericog-of more that ten years. Barmabia be 

sven && these made af jute have heen. replaced with strong, wmultiwa 

Reaft paper bags and film or woven plastic begs. Paper bags tay oe 

envered @e lined ith plastic a¢ an added protective measure. Asbestes 

Liets an® compressed blocks which giae contyoi dast emission aave 

heen developed far certain applications. Both are entiosed in paper 

or plastic £9 further ensure thar no dust emissions occur. Feliets may 
nize be shipped in hopper cara. 
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me aE Nagy ee lt am te mmm Ea ae ee tat ee me et te ree eek 

_2& ie ceememary ta package ashestce in hags containing 180 pounds 
sf €ihec. Manufacturers’ farmulaze and handling DrGUeGNrTes.. are 
Qanwzoziig based on incremental quancities ¢i 196 paynds of Eiher 

Sot in Bags. Fapes bags are orefiarred in sotve manutaccuring SrocasZes 
because Sie bag ami 23 Contents can Se interodiced ints poocesging 
wi thot a@rarse gifact om thea prod stand, by sa doing. =lhiminane 
eisk mi Biber exposurg. Bev opening i machines hava bean desioned 
ba 22k pinnae dust amissiens during che ineroductiscn of Faber inte 
fhe miouetechuring progam. 

In trassporkation of maior esbestos shipments from miiis. bags are 
Lecheit ae miitized loads on pallets and the pallets age wWrapred 

einetic film. Glyeing bag te beg and metal stranpiag may be 
=z means to avoid shifting oF pallet doads. Limsber and. in- 

cente “aumnage 2 may be used behbveean pallets is Fall and teocikt 
keane ert. Badteed asbestos on pallets is tromsearted in intex- 
Mentar Emebght cunteinere fer marans shipnent - amalimnIce gh pn hS 
of bsese by Exruck from Ee chouon @22 OF O8ner Sources are common and 
May ur Roy net be. Palintizead depentiiag on the number si bees trans— 
ported. feats have demonstrated Soth plastic and paper REGS | with— 
Stand isaasport and handling in this manner without tnusnal risk of 
breaking or tearing. 

r
t
 

The tartaeds and procedures mow im use for the peckaghng and ieans- 
POXt OE usheskos meet the requirements of Part 173.24 {43 of the 
Transpoxytation Act, that is “under conditions normally incident ta 
transportation there will be no siqnificant release of the hasardous 
Matexielie to the environwent* and “the sifectivoness of the packaging 
WELZ mot be substantially readgcad. * 

te submit there is no need for the proposed regulations on the basis 
that current practices ant procedures for the transport of ashbestas 
are in compliance with pertinent sroviaions of the Transportation 
aon. The ‘proposal contains no dooumantation be justify atiditional 
.reguistion. This is thé pasition of this Association in response to _ 
‘the Segarimenkh’s proposal. 

We take this opportunity to offer a maa of comments on specific 
areas of the proposal. which we helieve will ha.heipful te the Gepart 
ment is. ita deliberations. R dincquspicn Satinwes 

BISCuSsSIOs 

Io Buressenable Rise ta the Public 

The Txunaportation Act of 1974 raqgsives the finding of "an pnreagon= 
able. mixk to the publi 2c” aa the Statutory basis fox the oromrigsetion 
GE a seguiation (49 U.5.6. 1823. 1894). The Mareh 2, 2978, DOT Pro- 
wosal,. addreases thie iemue in Fart IE starting with the following 
Skatuemint: . . ° 

"The MER bebleves it to be firmiy established that 
asbestos in tHe several commercial forms, moses Ber— 
. . ~ 5 + . —S. 

ous health hagaras to in@ividusis = savject eo Zone: 
E@ER SADGSLIE £2 Aly borne | ashestas c SOnErsrions. 

As noted in the L372 preambie oF fha” S RenHBSEScaet 

Teeone SaaS Ea AR i a NI ETT cs eT TT Le vara: m oS, SITTIN: celeste, EH: 

ucc 009174 
sae Spee reb ee ae og? Fateh ToegL rg Mh sais BUT ay Dap 

os i 
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Rig finding hut aisa 
suggests: that setiowe oxkestial besich risks are 
inveiveg Vith SYzn reistiveiy ies-levei, S¢tat 
BE INfEEMLEans Suposure DS BLERGrRe agbe@stics scon- 

Piet clsis that ashastos *...pga¢en geticug health hasards tovindis 
widuata wotyect te Loee-terit exposure to ashestos conceatrations® 

equips: gird explicit definition. Nan hag baen sxpesed be nah 

ureliy aqnusking low concentrations nf asbestos througeout hia 
exigent. Rabeikaos ia common to the earth's ortiak. Phare axe: 

ie Kite. of idemtified health hucasds from nahurel succes, DEP? S. 
gbahemenk, withaun identification of cancentzretion, is not sub= 
ELSES pie. 

The siwkaemenk EFF Mm tha pooupaset diacussed abows was suppoerted ay an 

ervaneana guotakian £ : 

*No one has @iasutes thar axposure Eo ssbestos > 
wf high encuah duration is caugsliy related to - 

b-] ~~ .-3 

SSbEStogis ar manger. 

Rey «ug celating ta lewel exposece were omitted. The quctation 
Shogid, have read: ‘ ° 

"No one hag disputed that axposure to asbestos cf 
Righ enough intensity and long enough duration 
is causally reinted to aguestosis end cancers.* 
{Underlined words were omitted} 

For mora complete understanding of the proplem, reference should 
have been made to unsanswered questions within the selentific com- 
munity concerning mineral type, fiber size, and smoking in the 
asbestos-cancéer telationship. ° 

A yeforonce is made to *recent new evidence” reported by CSHA 
which “also suggests” serious potontial health risks from ralatively 
low-level, prick, or intermittent axypasurea. ALA/NA provided coments 
to OSHX on this "now evidence” (copy attached} with the following 7. 
cencluslons: 

*Revieow oF the iiterature indicared that ne 
credible epidemiological studies have been - 
published which would suggest an excess of 
malignant tumors among persons exposed to ne 
moze than 2 asbestos fibers per oo oF air , . 
{THR}, using the prescribed membrana filter 
test mathoed. hiz is a fact simply because 
tiexe have yet been i@entified for study 
nO populations the exwposnre experience ef 
which consistently has. beon as low as 2 Fibers. 

v 
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Sinc2 ali populations studied to date have 
been exposed to substantially higher cencan— 
trations of aithborne asbestes, wa can conclude 
cniy that an exases of all types of asbestos 
disease is sssc0ciated with levels of exposure 
siqnizicantiy higher then the level currently 
mandated to hecome effective on July 1, 1976." 

That portion of the O5HAR references cited in the proposal wherein 
worker exposure to asbestos dust is of Sufficient duration and 
the cohort is of sufficient sise to be valid for standards setting 
is based on the occupational situation where raw fiber is handled 
with weguierity. in transpertation, the fiber is containad in ie 
sealed bags. Tha only direct contact of a transport worker with 
free fiber would be in the evant of an accident. The difference ra 
between these situations was not considere@ in the Department's 
proposal. 

This section of the preamble of the proposal concludes with the 
statement: 

"Althoush there ig no Gctalled information 
available on the amount of asbestos fibers xre- 
leased in transportation, the MTS believes thet, 
im consideration of the carcinogenic and other 
health hazards associsted with ashestos, there 
is a sufficient hasis for establishing requiatory 
control of ashestos in transportation." (Emphasis 
added) 

From the statemant that *..there is no detailed information available 
on the amount of ashestes fibers released in transportation..." and 
the fact that inaccnratea and disputed information, a3 noted above, 
was used in the development ef the proposal,we contend that sufficient 
evidence to meet the statutory requirement oF the finding of "unrea~ - 
sonable risk" needed to promulgate a requlation has not been prasent~ 

IX ~ Rigid, Airtiqht Packages to Transport Asbastos 

Bagged asbestos is typically introduced inte the manufacturing process 
hy ingerting bags under a hood or placing them adjacent te a suction 
guct. The bag is slit and the fiber is relaased into a hopper or 
process tank. Enpty bags are placed in plastic containers far digs -_. 
posal in accordance with OSHA regulations. Hoods and suction ducts —- 
are designed to accommodate the standardized bags. 

Commercial ashestos is fluffy. kt is ditficult to pack this material 
in a rigid container and, because the Fiber would gradually compact --- 
during shipment, it would he difficult to remove it for introduction 
into the manufacturing process. It would also be extremely cumber- _ - 
some, if net impossible, to empty rigid containers effectively and = 
yapidiy into hoods designed for baqs. Spiiiage would no doubt secur 
and workers would be unnecessarily exposed to fibers. 

In addition to these packaging and handling problems, cost and Logis= 
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we 

. ieal factors in the use of rigid containers must be considered. 
The standard package for asbestos is a 100-pound bag and mann 

facturing formulations are based an this unit size. The equivalent 
rigid container te hold 100 pounds is a 15-galion open-head drum - 

that would be required to he Fitted with a gasket and seal ring to 
make it dust sieht. Thia type of container ig awaiiable in fiber- 
board (Reverpack} at a cost of about $3.02 each and in metal at 
about §$.75 each. The annual esasbestos usage in the tmited States 
is about 750,000 tons. Fifteen millicn drums at a cost of $45,000,006 
to $90,000,000, depending on choice of material, wonid be required. 

-A& these purchase costs, return and reuse of the container must be 
considered. Since shipment of asbestos has not been made in this 
Manner, thers are no specific data on the average number of round 
trips to be expected with such containers. Ramage frem repeated 
handling is axpected to be substantial and only duat-tight druus 
eould be reused. For calculation purpuses an average of ane and 
a half round trips for leéverpack and three round trips for metal 
has been assumed. 

The cost of shipping a carload cf 1686 empty drums at weights of 19,416 
pounds for levernack and 18,480 pounds fer metal to Quebec frem 
three representative locatians in the United Statza are summarized 
in the table beiow: 

Shipping Cost per Drum 

Leverpack Metal 

- : Yew York City 0.44 0.57 
; . Howson x.14 2.43 
: Los Aaceles 1.64 2.13 

the materials cost for present packagings, k.e. ultiwall paper bags. 
on pallets witht the pallet wrapped in plastic sheat, is about. $15 
per ton or $2.75 par 100-pount unit. The incremental cost for Materials 
oniy can be calsalated as the original cost of the drum adyuse for 
the average service Life, pius (he cost te retum it to the origin, 
minus the saving from the elimination of the pregent packaging. For 
phe ease here, this ranges from $34 to $65 per ton depending on the 
ocation. : 

There is alsp a disposal cast te consider. With the service life —~ % 
assumed, 10 million teverpack ar 3 million metal drtuns would be oe 
added to the present burden an She salid waste disposal faciliries nee 
of the ceuntry. These containers would each have to be vacuum clean~ 
ed or washed to remove the last trace of asbestos or be deposited 

- in Gontrolled hazardous waste facilitias. . 

In View of the high materiais cost, the need to develop new Filling . 
; and handling technology, the sbsolescenca of existing dust control = 
i- eguipment, and the added waste disposal problems, rigid containers 

are Simply mot practicabic for asbestos packaging. 
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v 221 = Skigsent in Uncovers’ Vehicles 

Prohinition af transport af hagged asbestos in apen vehicles would. 
rest in gevere and costly disruption toe the industry, parts eulaxris 
ta smal assesses. Two modes must be considered: (1) shipment of 
Ti, asousks OF palletized haga on flatbed trucks and (2} shipment af 
LTG guantities either pall letized or as indivicusli bags from ware- . 
heuses and other seurces to small asers. 

Flatbed truck shipments are the result of spocific transportation — «.. 

needs and are handied by both contract and common carriers. Examples 
includs, but are not limited to, tha movement of product from the 

mill te the rail shipping point, deliverias to larger users Within <=... 
& Limited geoyxraphicai.area from an asbestos mill. and backhaul of = 
asbestas from the supplier to the aghestos user’s plant. In this =. 

type of shipment, the pallets generally are protected by ane or 
More of the following procedures: 

= Pallets are shrink ar stretch wrapped with plastic 
Zilm - 

: — Individual kags are enclosed in plastic film prior tae 
e! to palletizing. 

- The entire load is protected with & Cahvas or 
Plastic cover. 

Shipments from warehouses ate typically less than truckload, i.e. 
from 2 feu bags te a few pallets. Although the total tonnage iga 
relatively modest percentage of the total U.S. ysage, it is estimated - 
that Sdd-1000 businesses, many of them smali, ave serviced in this 
manner. Zmamples inckude manufacturers of caulks, adhesives, sealants, 
mastics, reinferced plastics and high-performance epecialty industria? 
coatings. In these cases, asbestos is used to provide wiidque pxerer— 
ties ta a pxteduct. Although bagged asbestos may move in closed trucks 
in inter-city shipments, 2a substantial amount is transported in open .- 
vehiecies. In this situation, the pallets normally are ox should be 
covered with plastic film. Similarly, whexe individual bags are 
han@ied, they are either covered or lined with niastiec fim. 

The DOT concern seeme t¢ be the nee to avoid airborne asbestos 
emissions to the envirenment from the moving vehicle. This can and 
is helag «achieved in apen vehicles today. Prohibition of their use 
is not needed or justified. 

‘EV -— Detiaition cf Gecupstional. Exposure to Asbestos 

A far-reaching impact ef this sroposal. comas from a wording which 
eccurs with variation to identify the type of carrier, in Parts 
L74, 2%3, L76, and 177. This is illustrated in paragraph 177.244: 

*“Asbestcs must be landed, handied, and any - ao 
asheastos contaminetion of transport vehicles 
zemoved, in a manner that will prevent occu= 
astional expesure to aixrborns asbestos parri-~ 
cies.”  (Biiphasis added} . 

_-UCC.009178....... ee _ a, 
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Pry 

- “FE ge 2s zesuned that “prevent accupational exposure’? mrans what 
& tmpkies, i.e. sero exposure, some fundamental problems reanlt. 

Asbestos is ubiquitous in the environment an@ there are so woerk- 
‘places where there is tere occupational exposure to asbestes_- 
Gre Gr any Gtnes getremeiy ifv-level exposure requirement, As 2 
practical matter would preciude the use of bag and compressed 
bieck packaging. With the very large volume of asbestos shipped, _ . 
SCGayioral container dastaqe may occur. There is ne provision for 
this in a4 gexvo exposure standard and the problem cannet be alimi-  -- 
hated ontirely reqardleaes of the container usnd. Suth aA vaquive.- -- 
mena eould hea incapable of compliance. 

The woriing also does nok define which workeza are covered by a 
BOT standard. Jt is assumed that the BOT jurisdiction applies “ 
only to employses Of the transportation empicyer whe are engaged 
an Gpenific tasks in presimity to the transpexrt vehicle. Employees 
Of the manufacturing..the waxehouge facilities, and the end user 
ef the axnbestos weuld be under OSHA asbestos regplation. 

The wording in the proposal lacks: {1} clear and concise definition 
wOL thm statutory authority under which the regalation would be pro- ~~ 

mulgated and identification of workers to he covered, (43 definition 
of oocupetiong] axposzure to include a specified numerical lavel, 
Specification of fiber Jength and aspect ratio of fibers: and [31 
an analytical method to measure airborne fiber concentration. 

‘¥o~ Leading by Consignor, tnloading by Consignee 

“The meaning of the requirement that bags shipped in slosed transport 
be tsases by the consigneorc and unleaded by the consignee is not clasy, 
Dees his osan that transport company employees cannot load, unload, 
or tranaheg? If so, such a restyietion would seriously impact on the - 
small user, Present ashestos packaging satiafies the statutory re- 
quizemem? of *no unreasonable risk“, An added restriction is unneces~ 
Saxy. 

Wi ~ Zia Bee of Package Markings 

The proposed regulation places asbestos in Class ORM-t, bat labels 
a2G Mok required. OGRM-C identification on shipping papers is neces~— 
sary only fer air and weter transport. The proposal does nat define 
package marking requirements. At would appear, however, that para~ 
graph 173.316 of the Transportation Act would xequire a marking on 
each package, i.a, 

_ ASHESTOS 
ORM 

Under precent OSHA regulations, avery bag of asbestos must be labelisd: 

_ CAPTION . 

fantains Asbestos Fibers . os 
axaid Creating Dust 

Breathing Asbestos Sust May Cause 
Serious Bedily Harms 

- eee 

SPS ee eee CO Sires 
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- ~“TE 4£ is zasumed that “prevent aecupational Bxposure” means what & impiice, l.e. zero 6 Sure, soma fundamental problems reanle, asbestos is ubiquitous ia Ene environment an@ there &Oe@ Sa work— ‘places where there is ero orcipational exoosnre: ty asbestos. - 82° GF Ry Genes Sxtrenely Tow-lave? exposure requirement, as F Practics matter WOUld preclude the use of bag and compressed biock. packaging, With the very large volume af asbestos shipned, _ eCCasional container Gamage may occur, There is neg provision fox this in 4 zero SxpOSutce standard and the problem cannet he alimi_ ~ 
Rated ontiraly regardlecs of rhea centeinsr used, Such A vagquira. meme would he incapable of compliance, 

~ The wording also does net define Weich workers are covered by a - BOP standard. Tt is a3Sumed that the BOT Jurisdiction applies “ 
» Only to employces of the transportation amployer who are engaged an @pecific tasks in Proximity to the transport vehicle. Enployaas of the manufacturing... the Waxehouse facilities, and the end user Of the axbestos would be under osny asbestos Yregplation,. 

The wording in the Proposal lacks: {1} clear ana Concise definition 
Gf the statutory authority under which the regulation would be pro; 
mulgsredé and tdentification of workers to be covered, {33 definition 
Of ooowpetiong] exposure to include = specified numexical level, 
apecifination of Fiber Jength and aspect ratio Gf fibers: and {3} 
‘an anaivtical method to Beasure givborna fiber concentration, 
‘Vim Loading by Consignor, Unloading by Cousignes 

Say. 

Wi ~ The Use of Package Markings 

The. proposed regulation places asbestos {n Class ORM, Sat tahelts 
BEG TOL required. GRe~o identification on Shipping papers ig RecCen— 
sary only for air ang Weter transport. The Proposal does not define 
Packaqg taaxking requirements. At Wwoutd Sppear, however, thar parva 
$raph 273.3536 of the ixrensportattos Act would vequire a marking on 
each package, i.a, 

_ ASBESTOS 
ORMac 

Under present OSHA regulations, every bag s£ ashestos must be labeied: 
. CAUTION 

; Centains Asbestos Fitters . aa asaid Creating bust Sreathing Asbestos Sast May fauge Serious Bedily garg 
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. 89s is & more informative matking than that requized under Paragraph 272.3i8. Tha osx stipulation that this label stust O7 @yest beg of ashestes is fully responsive to the Denertment Of Fransportation marking requirements, 

The Aasaciation respectfully submits ite views on thie importank tilemaking propogal aifecting the ashestas indestzy. We wild be happy to provide any additional information or clarification of “these somments as might be desired, 

f 
Fa 
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