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Genhiemanst

e

Thé Ambastos Information assaciation/North America (hepsinmftex che.
ATA/NAY inwites the attenticn of the Depaviment of Trahepartation to
the comments herewith submitted in accordences with the Fedezal Fegisbtar
notice of March 2, 1378,

AIa/NA is an incorporated, non-profit arganizhtion of 31 firms in the
United Steres -znd Canada engaged in the sianing/wmiliing of zsbestos Eiber
and in the pasufacture or procussing of asbegtos—containing products.
The ATA/NA was established in 19N wirh the following cbjectives:

To provide Iaguatry-vide infarmaiion on the ashestog-
heaaith rsixtionzhin, and on industry cfforts to aliminates
problens asxacisted ¥ith asbaztoz duat.

Tt
= Tg gooperste withk governnment agencies in developing and
icplementing standazdx For worker proteckien from azbaztod
dust, and for the oontrel of ashestor smiszzlons fato
commuanity air and wskerx.

» To gxchangg iafarmatior on ashesztez durst contrel mstpesoliogy.

- Ta aszist senbers in the soiublon of asbazxtes-healih ’
T maplated problens.

- Tz Suorocse publls Xnowledgs of ths bhan

£it= to be Ierived
fron and the ipgorvance of asbestes-oontai

isning. gredusty.

~

A
£
Y

st of pemhers is attachad.
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Substantial shanges in the packiging and shipping of asbestos fikoe
have besn made gusr a pericd-of more tham ten years. Permestls b
zuel 22 rhose made of jute have heen repiaced with ptrong, waitlwa
xpaft paper bags ang £ilm or wowsn plastic hegs. Faper hags way oe
envared of iised with plasris o4 & sdded protostize wmeasure. Asbesios
pellets 25d oofprassed blgcke which sisc conkyoi Zonst emisai;ﬁ faava
heen developed for certain applicarions. Both are enclomed in papexy

(=53
ix

< or plestis £5 furéher ensure thak no dust emiszicnd ocour. Fellebs wey

alzo be cshipped in hopper cara.
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o 1% iz cusremary bto package asheaztos in bags containing 185 pounds
- S5€ fikze., Mamfocturers’ Tormulsa sod *}ami}.’.s:g procedures. are

gamzoaily hasad on incremental gusnnitie

in bmns. Faper bagf I8 pmf—arz&é in oSuk

beg.a;nap. ele bag znd LS Tonisnis cen o2 intooduced Inks process
witkomt adverse affock oo the pra&= ot andy =

oz.,s,f: of Ziker exposurz. Dag QDE&?R.:.} machings have been Sssioned

3 siimin 31—7* :z..s* emissiang during $&e int : -

che zesafeoturing prosfss.

s ©f 126 pouwnds of fiher
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== mnitized loads on nal.;e*s and the pallets are n-!;.am:r&&
natic Film., Siysging Bag to bag and metel strappiss mav b
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toble Guinsye may be vsed betwean pal J.ag.a in Yell and Lok,
&r*-mr.m,., B-szx::;ed ashbestos on pallets is fraasperted 1n ingex-

¥z .}‘5\}-""3 riom of m’g;"'}& &“’;‘.}%“5 hi\.&za:‘]'- nrs fxom Iﬁili&‘ itiz-'é’s L

h

= means 0 avoid =£u.f*"'“g o¥ pailsh 1‘}2&3, Lambar and. in-

wendal Emelght containsrs Sor dcrins %m.;.m;‘u.- Smallslot shipmanits

of haoe by trtzc?r z*t:m warchsuses QY -okhay Sources are OOUEmon ond

mEF o Ssy 20t be palliectized dependisng o the pumber of bags fosng—
- ported. Test: heve demonstrated Botk plastic and DAPEY ;r&qs with-
ztand veagspert and handling in this mannoer wituout unuowal risk of

breakizg or tgaring.

e ::a*;;*;a&s and procedures now in e for the packagiay and ieans-

{0 poxt oE nshestos meep the reguiremwsnts of Part 173.24 (A} of ths

Transportation Act, that is “undsr conditions nocmally incident io
transportation there will be oo significant relcass of tha hazardous
materiziz ro the enviromwent* and *the sffectivonees of the packaging

will ot ba snbstanta.aily reducad.®

ge submit there iz no need for the propos=ad regulations on the basis '
thad wusrent practices and procadures for the transport of asbostos

ars in compliance with pertinest provisions of the Tranape*ta..z,cn

A&nr. The graposa}. containg no dooumentaticn ko 31.3!:3_;‘:‘3 additicnal

.reguistion. This is thé positiom of this Association in rezponse
“the Separitment’s proposal.

We take this opporkunity to offer a nmr of gomments on specifis

o |

areas of the propozal.which w» helieve will He halpful to the Depart

mendt tm 4% deilberatrions. R dinounsion foﬁma:
BYSCUSRI{OS
I = Fnresconable Risk to the Public

‘g‘ncsfzzw;ap:;:tatiﬂa Act of 1374 raguizes the finding of "ap wnreasons
abis Tivk Lo the pub‘ i1c™ as the statubory bamnis fox the promslgation
of a swegyulation (4% U.5.0. 1823, 1884). Tha Maveh 2, ISTE, DOT Bro-

posal . aﬁdmae&s thiz ismme in Pary XX startdns with +hs followina
SEa¥amiyhs . . :
2The MTB balisves it to be fivmiy established thab
azbeztos i iva several commercial forms, DosSss sar—
iocus health hazeras b ingividusls zuahiech o iong
LSRN OXOSSure o alrborne ashesiOos CORCEntTaisfni.
5% noted in toe 1972 preambig ob. *“1:* Decuparicnal
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Tooant new eTACSNCS. howevmh, 28 Yaooried by DBHEA,
#nd only Tends &0 confizms this finding but sisn
suggewt: that serxiows oofestial bealith Tisks are
ITTCIVED WLLh MiSl IRiZsaTsiY Aoe-lipvel. briad

BF INTETOICYEnt swpesurs: ¥ JLICOIRS 25DEsStos oons

santrakiags,” (Laphss:2 aodedl

The wizim 1haY sshastos “...p0fes serioua healih hazards torindss
vidnals zoviect o Iopg-iRIf eXposure tD asbestns concenirations®
Tegripzas sers explicit Zefinftion ¥ap hag been sXposSed bt nab-
nrally soouriing 19w concenrtations of asbestos througsoeut bia
pexdsteenns,. RAShesios ig commen to the earth's ortiar.  Theve aves
hio Katews or identifissd heslih haeasds from naburzl souzess, DETTS
starement, withour identifications of soncentratiocn, is nog sube
BEEwhIgted.

F~
2

The srwksmest Lrom the propossl Glfvussed above was supportad by #n
ereanscys guokakion £ :

aXpRINrsE 2o =zhesios -

% causalily zzlated to -

Koy woz2s relating o level exposurs wexe omiitrd. The spuobation
should have read: . ’

"Np one has disputed that axposure to asbestos of
high enough intensity and long enough duration
is causally TIRIRLEU LU asositosis and cancers.”
{Underiined words were omitted)

¥For mors complete underxstanding of the prebklen, reference should
have been made to unanswarad gquestions within the scilentific com—
munity conetrning minsral type, fiber size, and smoking in the
asbestos—cancer relaticnship. i

A yoaforeace iz made to ®recent new evidence” reported by QS5HA

which “algo suggaste” serious potontial healsh rizks £rom ralakivaly
Iow—level, bicf, or intexrmittant expasure. ALA/NA provided coimceents
to 08BN on this "now evidence™ (copy attached) with the foilowing -
conclusions:

"Review of the plterature indicared thar ne

credible epidemiological studies have deen -
published which would =wggest an excess of

raligneant turors swong persons exposed to na

more than 2 asbestos [ibers per oo of air : .
(TwAa) , uzging ¢he prescrifed membranze filter

test mathod. Thie iz g fact =zimply becauss

there have yet heen identifiesd for study

no populations the exposure experience of

which cenasistently has besa as low azs 2 Fibars.

-
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- Sinc= ali populaticns studied to date have
been exposed to substantially Higher concan—
+yrationzs of airhorne asbestes, wa can conclude
cnly .that an exasss of all types of asbestos
disease is associated with levels 0Ff exposure
significantly higher than the leval currently
mzndated o become effective on July 1, 1976.7

That portion of the O5SHR references cited in the proposal whearedin -
WOrkar oxposure to zsbestos dust is of suificient duration ang

the cohort is of sufficient size 0 ke valid for standards setting

ig bazed on the cccupational situation where raw fiber iz handled
with reguizrity. In transportation, the fiber is gontained in - -
sealed bags. Tha only direct contact of a transport worker with

free fiber would be in the gvant ¢f an accident. The difference -
betwesen these situations was not considered@ in the Dopartasnt’s

proposal.

This section of the preamble of the proposal coneludes with the
stat s

"Althougsh thore iz no detalled information
availablse on the amound of asbestos fihers ra—
leased in transpoxrtatiOn, the MIB balisves thet,
in consideration of the carcinogénic and other

: health hazards associsted with ashestos, therxe

E is a sufficient bhanis for establishing reguiatory

% cont¥ol of asbestos in transportation.® (Emphasis
addady '

% From the statemant that ¥..there iz no detailed information available

4 on the amount of asbestos fibers released in transportation..” aad

X the fact that inaccurata and disputed information, 22 noted abova,

= was used in the development of the proposal,we contend that gufficiens
evidence tc meet the statutory requiresment of the finding of "unrez= -
sonable risk"™ nceded to promuigate a ragqulation has not been prasent-
cd¢ ' s .

1Y ~ Rigid, Airtiqht Packages t¢ Transporxi Asbastos

Bagged asbestos is typlcally introduced into the manufacturing process
by inzerting bags under a hood or placing them adjaodent te a suction
duct. The bag is slit and the fiber is relassed into a hopper or
process tank, Enmpty bags are placed in plastic conkainers for dis- - .
posal in accordance with OSHA regulations. Hoodz and suction ducks —-
are designed to accommodate the standardized bags.

Commercial ashestos is fluffy. It ig difficult to pack this mabtsrisl

in a rigid container and, because the fibar would graduaily compact -

. duxing shipment, it would be difficult to remove it Ffor introdustion

i into the wmanufacturing process. It would also be extremely cumber~ _ -
zome, if not impossible, to empty rigid containers affectively and =

rapidly into hoods designed for bags. Spillage would no donb: cocur

and workers would be unnecessarily expesed 40 fikersz,

- patmc war b mea s me

In addition to these packaging and handling problems, cost and logis-

et ron s
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: ti=al faceors in ths use ©f rigid containers must be consideresd.
The standard package for asbkestos is a 100-pound bag and manu-
facturing formmulatiopg are based on thiz unit gize. The equivalent
rigid coatainer wo hold 100 pounds is a 15-galloa gpen~head drum -
that would bs reguirsd o he Fitted with a gasket and seal ring &o
make it Just right. . This type of contsiper is available in £ibex-
board (loeverpack} at a cost of about §3.00 each and In metal at
shout 55.75 each. The annual asbestios usage inn the United States
is about 750,000 tons. Fifieen millicn drums at a copst of $43,000,000
to '$99,000,000, depending on choice of material, would be ruguired.

At these purchase costs, return and reuse of the container must bs
considerad. Since shipment of ashestos has hot been made in this
manner, there ars ne spucific data on the average number of round
trips 16 b2 expected with such containers. pamage f£rom repeated
handiing is axpected to be substantial and only duszi-tight druma
could ke reussd. Por calcuiation purposes an average of cona and

2 balf romd trips foxr leverpack and three round trips for metal
has been assuned.

The cost of shipping a carload of 1680 empty drums at welghts of 19,416
pounds £ar lavewrpack and 158,480 pounds for metal to (uebec from

three roprasentative locaticns in the United Siatss are summarized

in the tabis belisw:

Shipping Cost per Drum

Leverpack Matal
- . ¥Yew Tork City 0.44 . .57
. . Howston i1.1¢ - 1.48
o Aageleg 1.64 2.13

The materials cost for present packasings, S.o. pultiwall paper bags

on paliets Wil {thAc pallet wrapped In plastic sheat, iz about £13

per ton or $8.75 per l00-pount unit. The incremental cost for materials
only can bs calsulated as the original cost of Lae dzrum adinst for
the averags service life, pius tChe cost to zreturn it to the prigin,
minus the saving from the elimination of the pragent packaging. For
ii:he case here, this ranges from $34 to §83 pexr ton depending on the
acarion. ’

There is alsp a dispasal cast +o consider. With the service iife -
assumed, 10 millision reverpack ar 5 million metal druis would be
added o the present burden oo $he selid waste disposal faciliries R
of the ceunrtry. These containers would each have t© bs vacuuxm clean—
ed or washaed to remove the last trace of asbestos or be deposited

- in controlled hazacdous waste facilitiss. . .

In view of the high materials cost, the mesd to devsiop new Filling
and handling rechnology, the chzolescescs of oxisting dust control =
i~ agulpment, and the added waste disposal problems, wigid containers
ara sSimply not practleable for asbestos packaging.

Lberd 5ok davarm s Wi s 4P v 000m
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-~ ¥11 ~ Snigesat in Uncovered Vehicles

}?zoinbza..m of transport of hegged asbesztes in open vehiclas would .
resnir inm sovere =2nd cestly dlsrmuption to the industry, part culaxiy
ta small ‘;‘sc:s.ine:ssea. Two modes pust be goasidsred: (1) shigment of
T, amousts of palletized bags on fiatbed txucks and (2} shipment of
LTL guantities eithex pal letizad or as individusl bags from ware- .
houses and other sources Lo small osals.

Flatbed truck shipments ars the result of spocific transportation s
needs and are handied by both contract and ¢ommon carriers. EBxamples
inciudg, but are mot limited to, the movement of product from the
mill te the rail shipping point, deliverias to larger users withkin =
& limited geoyraphical. area foom an asbestos m?...;, &nd backhaul of:
asbestos £rom the supplier to the ashestos user’s plangt. In this o
type of shipment, the pallets generally ars protected by cne er

nore of the following procedurss:

= Pallets are shrink or stretoch wrapped with plastic
film .

: - Individual hags are saclosed in plastic film prior HE
to palletizing.

- The gntire load is protected wa.th a ¢anvas oX
plastic cover.

¢ shipments from warehouses are typically less than truckload, i.e.

- from 2 few bags to a few pallets. Alrhough the total tonnage im a ‘
‘ 2 relatively modest percentaga of the total U.5. usage, it is estimated
i % that SUG6-1000 businesses, many of them small, are serviced in this
: % manner. Examples include manufackturars of caulks, adhezivea, sealants.
% wmastics, reinforced plastics and high-psrformence epecialty industrial

mt.‘::gs. In these cvases, asbestozs is used &0 provide imniguas pxoper—
ties ta a product. Although bagged asbastos wxy move in closed trueks
in Inter-city shipments, 3 substantial amount 1S trangported in open .-

i . wvehdziss, 3In thiz situation, the palicis normally are or shonid be

- coverad with plasiic film., BSimilarly, where individual bags are
handled, :fiiey are either covered ot lined with pilastic £ilm.

The DOT copcsrn Beems ©F Do the nead o avoid airxborne asbestos
emiszioas fo the envirenment €rom the moving vebicle. This can and
b is heliag xchleved in copen webicles today. Proxibition of thair uze
is not nzeded or Jjustified.

IV — Dgfiaition of Gcc;_ggational. Exposure o Xsbertos

A far-rearching impact of thiz oropozal comas fxom a wording which
occurs with variation o identify the type of carrier, in Parts
174, 175, 176, and 177. 7This is illustrated in paragraph 177.3244:

*Asbestes must be landed, handled, zand any - o
ashastos contaminstion cof transport vshicliss

eneved, &n a manner that will orevent occus=

'\atmnaz expasere o airbome ashbestios parti-

cies.¥ (Emphasis added} .

_UCC.009178..... .. N e,

Union Carbide trial exhibit UC-3526: Asbestos Information Association/North America Comments to DOT on Propos... Published by AsbestosClaims.Law
ACL Doc 18270 - Page 6 of 9 asbestosclaims.law/library/18270/6


https://asbestosclaims.law/library/18270/6

B TP ST S ONNSRRNCHPUT-E DSNS4SRI U JUNLE i S R S S

Page 7

T T IE it Is zssumed that “prevent occcupational awposura” means wwhat

* £ Impiiaxg, l.e. zers exposura, sume fundamental problems resuls,
Asrhestos Is ubiguiions ia the enviroanment and there are 36 WoYk—
-places xhare thove is zers oocupaticsal exposnre ty asbezbos. -
Fere or ary ethiel axiiensly JOW~isdVel axXposure requirenment, as 2
praciisal matter would preciude the use of bag and compreszad
binck packaging. With the very large volume of asbestos shipped, . .
Secavionnl container damage may secur. There is ne provision fox
this in 4 2ere exposurs standard a2nd the problem cannot he siimi- -
aated nntirely regardless of the container wind. Sugh A reguiras -
ment would ke incapable of compliance.

. The wordizng also docs nob dofine which workezs are covered by &
. ROT standard. It iz assumed that the POT jurisdiction applies
«.  only to employees of the transportation employer who are engaged
in speniiic tasks in proximity to ¢he transpoxt vehicla. Employsas
of +tha manvfacturing.. the weyxshovge fagilitizs, and the spd user
CE the asdestoy wesld be under OSEA asbesztos regplation.

The worSing in the proposal lacks: {1) olear and concipe dafinition
zof the statytory authority under which the regalation would be pro—
‘mulgared and identification of workers to be cowred, {2} definition
Lf oeoupationsl axposure to include a specified numerical lawvel,
Bpecification of fiber leagth and aspect ratiao of fibers: and {3}
an analytical method to seasure zirbome fiber concentration.

¥ = Losdiag by Consignox, Unloading by Corsiguee

¢ -The meaning of the reguirement that bags shipped in clozed transpore

¥ be loadeg Ly the consignor and unloaded by thse consignee iz pot olsasy,

© Doef IA3s swan that transport company empioysss cannot load, unload,

! oY fragakip? I¥ 50, such a restxietion would meriously impact on the -

b m.?ll yser. Preasent ashestos packaging satiafies the statutoxry re-
quirement pf *no unreascpable risk®, an added restriction is vnneces-

2EKY .
¥i - The Tee of Package Mavkiogs

The proposed regulation plases ashbastos in Tlass ORM-, bpt labels
-are not required. ORM-O identification on shipping papers iz neces-
sary anly fer air and water transport. The proposal does not define
packags narking requirements. It would appear, howewer, that para~
graph 173.316 of the Tramsportation Act would vequire a marking on
each paskagas, i.a,

. ASBESTDS
ORB-C

Dndexr present OSHA regulationz, avery bag of asbestos must ba labeisd:

. CAUTION .
Lontains Asbestos Fibexs . -
. awaid Creating pust
Breathing Asbestos bont May Taunse
Saxicus Bodily Harms

LS T VP IRT
LI
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'
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*vIE it I assumed that "prevent accupational axposuyre® means sshat

L fmpifizg, i.e. zero o Sure, some funSamental problems respis,
Asbestoz is ubiguItoRs 2a Che envircament and thare ANS JG WwOrk—
‘Places shere thewa is zesu oecuparicnal exposnra tg asbestos. -
4ere &r any cthee 8Rtrenely =~ 8XposTure requirement, &2 2
Practizal matter would preciuvds the pse of bag and compreszad
bilock rackaging., Wifh the very large volums af asbastos shipped, _ |
SCcasional container demage may sesnr. There is n% provision for
this in a zero exposute 2tandard and the PIoblem cannet he siimi_ .

Ratod mptively regardlags of rhe centainer uszad., Buth a raguiya
ket would ke incapable of compliance,

The wording also docs sot @ofine which workers ars tovered by &

BT standard. I& ie az3zumed that the ROT jurisdictian applies .
only £o employees of the transportation empioyer who are engagad

in speciiic tagks in proximity o the transpors vehicla. Esployeas
of +ihn manufacturing, . the waxshonse facilisies, aga the sn? nser

of the axdestos weuld be under OSEA asbestos regulation,

The Wording in the prapasal lacks: {1) elear ang concise dafinition
<of the statutory authority undar which the regulation would bhe PLG—~
‘mulgared and 28entification of workers to ba covared, (3% definfition
£ soowpmtiongl axposure ro includa 3 spacified numerical lavel,
SAPecification of fiber length and aspect rario @f fibers: and {3}
an anaivtical method to Beasure aivborna fiber concentration.

¥ =~ Loading by Consignorx, bnlozding by Consignee

a1l uzer, Present agbestos Packaging matiafies tha statutoxy rae
quirement pf “no unresscpable risk™, An addead restriction is UnReces—

¥I - THs T of Package Myrkings

The . propozesd regulation places #sbastos {n Tlass ORM~L, bnt Ygbels
BIe Ot reguired. GRM-O identification on shippiny papers iz nefen-
sary anly for aiyr and wetor transport. The Proposal does not define
package marking Tequirenments, It would appear, howevar, rhae paTa~
graph 11X, 316 of the Transportation Act would require a m2ZIRING on
fach paskaga, i.a,

. ASBESTOD
ORM~c

Dnéer prezsnt OSEA regulations, avery bag of ashestos muct ba labeisd:

. CAMPION :
Lontains Ashestos Fibers . -
_ &vaid Creating pust
Breathing Asbestos Dost May Zange
Sericus Bedily mars

s
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