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The attached AIA/NA information on the recent DOT regqulations may be of
interest to you. :
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Meriorandum For: "MEMBERS

Subject: : Clarification of DOT revision cf final rule

on asbestos

The r=cent revision (Federal Reyister 3/29/79) of the DOT final

rule on transportation of asbestos has led to questions of inter-
pretation. In consultation with our contact at DOT, I hare

gotten clarification of these issues. The guestions and cor-
resronding DOT interpretation thereon are set out below., T

1. Does the Department of Transportation have jurisdiic-
tion over purely intrastate shipments (e.g. covering 5 miles
from rail devot to plant)? -

Answer: Yes. Jurisdiction can be maintained on the basis
of the interstate character of the business or the interstate
nature of the greater shipment route (i.e. frqﬁ ultlmate nrqln
to final destination). .

2. HMust shipments of bagged commerical asbestos over
short distances in comnany owned, cven flatbed trucks he
palletized and unitized (e.g. shrink wrapped)?

Answer: Yes. The fact of ownership of the transport
vehicle .excuses ballet¢7lng and unitizing only in the case
of closed freight containexrs, motor vehicles or rail cars.

3. What is the meaning of the term "exclusive® in the
- followihg provision of the revised regulation: (Q=c. 173.1920 - -
(d) {2))}? "Bags and othex non-rigid packagings in closed
freight containers, motor vehicles or rail cars that are loaded
by and for the-exclusive use of the consignor and -unloaded by-
the consignea."” . . . . . i

Answer: During any one shipment, bags 0L commevc1a1
ashestos may not he commingled with other ¢argo within &
freight container, motor vehicle or rail car. -~ .

Note — A company may apply for an exemption from any oI the pro-
visions of this final vrule (see Sec. 107.103, copy enclosed).
The rule goes into effect August 20, 1979:

&
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14 * Sybpart B—Exemptions

§107.101 Purpose and scope.

"his stibpart prescribes procedures
by which persohs who are subject to
the requirements of this subchapter,
Subchapter C of this chapter, 14 CFR
Part 103, or 46 CFR Part 64 or Parb
146 may obtaln administrative reilel
therefrom on the basis of equivalent.
levels of safety or levels of safety con~
sistent with the public interest and
the policy of the Hazardous Malerials
Transportation Act, -

§ 107.103 Application for exempticn.

() Any person who is subject to the
requirements of this subchapter, Sub-
chapter C of this chopter, 14 CFR
Part 103, or 46 CFR Part 64 or Part
146 may apply te the Director,

- OHMO, for an exemption from those
) requirements.

"(h) Each spplication filed under this
section for an exemption must—
<1) Be submitted in triplicate to:

"Office of Hazardous Materials Oper-

Chaplar {-—~}aterials Yransportation Bureau

ations, U.S. Department of Trenspor-
tatlon, Washington, D.C, 20590, Atten-
tHion: Exemptions Branch;

(2) Set forth the text or substance of
the regulation Irom which the exemp-
tion Is sought; .

€3) State the .name, -address, and
telephone number of the applicant;

($) Include & detalled description of

the proposal, Including when appropri-~
ate, drawings, plans, calculations, pro-
cedurss, test results, previous exemp-
tions, approvals or permits, a list of

. specification contalners, if any, to be

used, = list of modified specification
contalners, if any, to be used, and a de-
seription of the modifications, and any
other supporting Information;

(5) State the chemical name,

commeon name, hazard classileation, .

form, quantity, properties, and charac-

teristics of the material covered by the |

proposal, Including composition and

srcentace (specHied by volume or
walght) of each chemical, if 2 solution
or mixture; - :

(8) Describe sall “relevant shipping

and accident experience;

{T) Specify the proposed mode of
trensportation, identify any Increased
+isks that are }Hkely to result if the ex-

- emption Is grauted, end specify the

safety control measures which the ap-
plicant considers necessary Or .-apbro-
priste to compensate for -those. n-
creased risks;

(8) Specify the proposed duration or ;
describe the proposed schedule of |

[P S

events for which the exemption Is,

sought;

(9) State why the anpticant believes
the proposal including any safely con.
trol measures specified by the appli-
cant will achieye a level of safety
which—

" and reasons snd .

t
§.107.105 !

1) Is nt Jeast equatl to that specified
In the regulation from which the ex-
emption ls sought, v

{({1) I the regulations do not contain
a specified level of sufety, will be con-
sistent withh the public Interest and
witl mdequutely preteet against the
risks to ilfe and property which are in.
herent In the trunsportation of haz-
ardous materials in commerce; ’

(10} If the applicant seeks to have
the application processed on a prlority
bhasis, set forth the supporting facts.

(113 Xf the applicant Is not a resident
of the Unitead States, include 3 desiz-
nation of a permanent resident of the
{Inited States as his agent for service
of process in accordance with § 107.7.

(¢} Unless the Director, OHMO, |
{inds that there is zood reason for Pri-
ority processing of an applicatics,
exch application is precessed in the
prder in which it is received. To. permit
timely consideration, zn applleetion
should be submitted at least 120 days
pefore the requested effective date,

{d) If the spplicant wishes to claim
confidential treatment for any infor-
matlon contained in the epplication,
the procedures set forth in §107.5
apply. -
[40 FR 48470, Oct. 15, 1975, g5 pmended by
Amdt, 107-2, 41 FR 7509, Feb. 19, 1976)

e L UCCO009224... . e

Union Carbide trial exhibit UC-3533: H. B. Rhodes to J. L. Myers Forwarding AIA/NA Memorandum on DOT Asbest...

Published by A i
ACL Doc 18277 - Page 3 of 3 y AsbestosClaims. Law

asbestosclaims.law/library/18277/3


https://asbestosclaims.law/library/18277/3

