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UC-4287

LINDE DIVISIORN . 270 PARK AVENUE, NEW YORK, NEW YORK 10017
To {Nome) Mr. V. P. Hayes Dote July 3, 1972
Company Linde Division

Location 2801 W. 16th St. » Originating Depl. Gas Products ;
Indianapolis, Ind. 46224 i

Answering fetter date

Copy o Messrs N L. J. LaFrance Subject OSHA - Asbestos Standards
R. M. Neary

Attached is a study-analysis of the "Standard for Exposure
to Asbestos Dust".

You will note that the new Standard is effective July 7,
1972. The 8-hour exposure to which any employee may be exposed shall
‘ : not exceed 5 fibers longer than 5 micrometers per cubic centimeter

of air. Effective July 1, 1976, this regulation is reduced to 2 fibers,
no longer than 5 micrometers per cubic centimeter of air.

Since your facility is handling asbestos, 1 am forwarding
this information to you for compliance where required.

QR W

Fitzger
HEF:rc
Attach,
. *
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Cab'e Acdrecs: DRESCON (o, Memorandum
TO: ORC OCCUPATIONAL SAFETY AND HEALTH STANDARDS GROUP
FROM: Wayne T. Brooks & Leo Teplow

DATE: June 20, 1972

SUBJECT : A STUDY-ANALYSIS OF STANDARD FOR EXPOSURE TO
ASBESTOS DUST

The "Standard for Exposure to Asbestos Dust" which was published
in the Federal Register of June 7, 1972, is of unique significance
to each occupational safety and health professional, whether or
not he has direct responsibility with regard to asbestos dust

exposure.

This is the first OSHA standard prepared and promulgated by the
procedures of Section 6(b). It is based on the first NIOSH criteria
document and the recommendations of the first advisory committee.

This new standard reflects some of George Guenther's ideas that a
standard should supply recommendations, guidance and other infor-
mation to aid employers in doing more than just meeting the mini-
mum requirements for a safe and healthful workplace. The extensive
explanation which accompanies the formal promulgation of this stan-
dard is the first of a kind: it is intended to make the standard
more comprehensible and to disclose some of the reasoning which
resulted in the judgments of the standard.

The main sub-division headings of the standard, set out here, show
the standard to be more than mere levels described by numbers ac-
companied by mandatory prohibitions:

(a) Definitions

(b) Permissible exposure to airborne concentration of
asbestos fibers.

(e) Methods of compliance. :

(d) Personal protective equipment. A217 11

{e) Method of measurement. N

TUCCOIIRS52 -— v o i .
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(f} Monitoring

(g) Caution signs and labels.
(h) Housekeeping

(i) Recordkeeping

(3) Medical examinations

The e;finition section applies the word "asbestos" to six dil ‘ent
vara jes of asbestos. Although there may be different degree of
hazard which by this action are treated as identical, one staudard
instead of several is a convenient result. The published explan-
ation is ..."Reasons of practical administration preclude a variety
of standards for different kinds of asbestos and of workplaces ...
the evidence is not sufficient to establish separate standards for

varieties of asbestos".

Along with recommendations, explanations, guidance and other details,
the explanatory text accompanying the standard makes what almost
amounts to an announcement of policy governing the promulgation of

a standard vis-a-vis the adequacy of information upon which to base

a standard.

Let us look carefully at these statements:
"In view of the undisputed grave consequences from
exposure to asbestos fibers, /the text concludes/
"jt is essential that the exposure be regulated now..."
/with an exposure level effective
July 7, 1972 and a tighter exposure

! level effective July 1, 19767
"on the basis of the best evidence available now"

/The text next expresses a general policy on

evidenc§7 :
"even though it may not be as good as scientifically
desirable"

/The statement appears to be of general

application, it does not characterize the

present evidence base of this standard as

not as good as scientifically desirable/
"An asbestos standard /ahd for that matter any standard/
can be reevaluated in the light of the results of on-
going studies and future studies, but cannot wait for them.
Lives of employees are at stake”,

These statements tend to suggest that the greater the gravity of

the consequence of exposure the lesser the requirement of scientific

quality in the evidence upon which to base a standard. This con-

clusion is perhaps extreme; and when "Lives of employees are at
AN 1 o

"'y
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stake” it is difficult to counsel delay, but evidence even
though not the best should point to a helpful result from
application of a standard or the standard will be deceptive
as well as futilely costly. ,

This standard as well as any other standard can be reevaluate?

and modified or revoked by a 6{(b) procedure initiated by ar_ .. .he
several persons identified in 6(b) (1). The inclusion of such state-
ment in this the first standard should be regarded as of signi- .
ficance. Secction 6(b) of course clearly provides for this pos-
sibility. There have been statements made that there is a lack - g
of knowledge abcut occupational illness, a number of studies have -
been started and many more will follow. A procedure will very
probably emerge by which standards and exposures are periodically
reevaluated according to the then available scientific evidence.

Employers will need to devise methods of identifying and recording
relevant information in order that work place experience can be
brought to bear upon the periodic reevaluation of a standard.
Employers might wish to initiate the steps toward modifying a
. standard; or to be prepared, if necessary, to present evidence

o2 i T TRy

when a movement toward modification has been initiated by one of
the other parties so authorized by 6 (b).

There is of course a sort of evaluation-reevaluation involved in
issuing a standard level of exposure effective July 7, 1972 and

a more restrictive level effective July 1, 1976. The suggestion
of reevaluation in light of ongoing and future studies seems N
to be particularily applicable to such later effective dates.

The explanatory text, however, speaks with a sense of finality
and permanence about the July 1, 1976 permissible exposure, The
interveninys time is called "transitional"”, to permit in some
plants “e¢xrensive redesiqn and relocation of equipment".

The methods of compliance are stated simply and without gqualification:
“Engineering controls ... shall be used to meet exposure limits...".
The word feasible is not used here, however, it does condition use

of a respiratnr in (d) (1) (i). In the discussion the statement is
made that protection is best obtained by first controlling the
generation. In addition to being requirements of an asbestos dust
standard, these are concepts which may very likely be found in

future standards, as proposed and as adopted. And, a question

must arise for NIOSH to ponder, if engineering controls do in fact

Q meet the exposure limit, and are accordingly to be the preferred
A21713
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method ought not the exposure limit be based on the highest
quality scientific evidence.

There are important cost considerations involved in such flexible
concepts as ~ engineering controls shall be used to control
(note: not eliminate) the generation of the hazard - and the ]
standard can be reevaluated in the light of ongoing studiec.
This flexibility may also originate in the cited ANSI standaxd;
the procedures of that organization require periodic review and
reaffirmation or revision.

The second method of compliance is (2) Work practices. From this
point on the standard becomes deeply involved with labor-management
relations. Decisions which may have been made exclusively by
management or which may have been joint union-management where
employees are union represented, will be affected by this standard,

"Work practices” deals with the same subjects that are dealt with
in methods engineering, industrial engincering, job evaluation, and
‘ manning decisions. And, deals with it positively using thou shalt

oxpressions: ..."Asbestos shall be handled, mixed, applied,”...
"No asbestos cement, mortor, coating... shall be removed ...
without being ...," "Employees engaged in ... shall be provided
..«". These requirements are not "...standard ... expressed

in terms of objective criteria and of the performance desired",
as suggested in 6(b) (5).

As paragraph (c) speaks positive "shall be used" paragraph (d)

in counterpart language states "Compliance with exposure limits...
may not be achieved by use of respirators or shift rotation”.

In the explanatory text the comment is “Rotation of employees as

a way of moeting the TWA concentration is allowed only in stated
exceptional circumstances, because as a general rule it would be
difficult to implement“. Later in the statement shift rotation is
identificd with "the period necessary to install engineering controls
and to train employees in sound work practices”...thereafter to be
limited to "special work situations and emergencies.

| Even alongside a strong requirement for engineering controls and
the predictable costs, the restrictions and limitations placed on
shift rotation are beneficial. The words “shift rotation” are
closely related to practices of spell hands, excess manning,
premium-hazard pay, all of which are costly, frequently not a
scientifically designed response to the hazard and almost im—

possible to eliminate once they are started. A 1 7 14
UCC 011855
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The subjects considered under headings other than and following
after Work Practices are none-the-less work practices involving
and affecting the work place, labor-management procedure and
the quality of labor relations.

Labor agreements are written in light of law and regulations.

Do the Work Procedures, Personal protective equipment, Monitori-q,
Housekeeping and Medical examination provisions of the Asbe- . .. '
Dust Standard become implicit in all labor agreements? The Act
provides that an employee may complain to the Secretary of Labor
that his employer is not complying with the standard, can an
employee also file a grievance so complaining; can he use the
alleged non-compliance as justification for not carrying out some -
direction of supervision? .

The paragraph which is (d) (2) (iv) (¢) and which begins with the
words - "No employee shall be assigned to tasks requiring the
use of respirators if, ..."introduces procedures which are
closely related to provisions of labor agreements or to personnel
practices where there is no union representation. The use of
different words such as task, job, position, and assigned, rotate,
transfer leaves open to argument whether in each instance synonymous
or different meanings were intended.
. Admittedly, in this standard the procedure is to come into effect
only as an exception during a transition period, but that use does
not so limit the procedures use in other standards. The question
which is presented, and which will certainly arise in future
standards can be put by paraphrasing the standard. If an employee,
because of some individual health condition, is unable to function
normally or the safety and health of that employee or other
employees may be impaired by his presence, shall such employee be
transferred to an equivalent job if available? Note that this
question arises in a standard relating to occupational illness,
would it not be likely that such concept would be applied also in
case of permanent partial disability from traumatic injury?

In basic principle there is nothing peculiarly and exclusively
identified with asbestos in the provisions of (f) Monitoring,
(g) Caution signs and labels, (i) Recordkeeping (j) Medical
examination. There are provisions which will very likely be
repeated in most standards on airborne contaminants, It is well
to consider these parts of the standard in their broadest impli-
cations and not alone as part of an asbestos standard.

AZ17 1%
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It was because asbestos was first that there was the controversy
which is described in "6, Records" - "Most of the controversy in
this area has revolved around the question whether an employer
should be allowed to have access to the results of the required
medical examination. The apprehensions of those who have argued
against employer access is based on the expectation that some
employers will use the medical examinations as a means of screening
employment applicants, and worse, as grounds for discharging
current employees, who show signs of being affected by exposw

to asbestos"

Although the current standard resolves the controversy in favor of
disclosure to the employer it is unlikely that the controversy is
finally resolved or that the apprehensions have been put to rest,
Medical examinations, and medical recordkeeping will be an impor=-
tant part of most standards. It is probable that each new criteria
document, recommendations of an advisory committee and proposed
standard will have to face the controversial gquestion. It is most
likely that statements filed in relation to proposed standards and
oral statements given in standards hearings will express the same
apprehensions and maintain the same controversy.

There is a discreet warning and a recognition of the future po-
tentials of this controversy in the Department's statement —--

"On the other hand, there is no intention to allow employers to
abuse medical information obtained pursuant to the Act, to the

detriment of employees. Therefore, the administration of the
medical records requirement will be closely watched, and, in cases
of abuse, appropriate action will be considered”.

Employers should anticipate having to justify access to medical

records again and again in relation to standards which may or may
not bear directly upon their particular industries.

S N7
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.T CRUGANISATION RESQURCES COUNSTLORS, INC., 1660 L STREET N.W., WASHINGTON, L. €. 200755,
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STANDARD FOR EXPOSURE TO ASBESTOS DUST

EXPLANATION PUBLISHED

wSTANDARD FOR' EXPOSURE ' STUDY-ANALYSIS OF THE STANDARD
-TO_ASBESTOS DUST" » .

The promulgated standard deals
withz -

(a) ~Definitions . .Gﬁs'

(b) Permissible exposure to
airborne concentrations
of asbestos fibers
Methods of. compliance

. Personal protectiva'equip-
.ment e
Methods of measurement
Monitoring

(g) Caution signs & labels
(h) .Housekeeping

(i) ' Recordkeeping

(3) - Medical examination . -

(e)
(&)

. . ‘ (e)
(£)

(Promulgated June 7, -
1972, Federal Registe
Page 11318) o,

51910000 Asliestos, . )
Nefinitions, For {hs purpose of . :

uv.(.-? )soct{on, Y(1)  “Asbestos” includes One standard for, all kinds
chyysatile, amonite, crocldolite, treinge, s . s Lo
Jite, anthonhyliite, and actinolito, I .

(23 "Ashestos R’ meana ashestos |
fAbern onger an 6 wleromaeters, ) .

(Y Permissible exposure to alrborne : s
concentrattnns aof asbestos fibers~—{1) (—} Effective 7/-’/72

Standurd cflective July 2, 1972, Thoy
G-hout Ltmeswelghted nverayo nirborne | Linterim level . .
' Finding of fac

-

soncentyations  of ashuston ‘fuers W
whithh nny cmployee way be exposed .
shall nob exceed five Rhees, lonuer ihan'
5 micrometera, per cubla centimetor of .
«  atr, ws determined by the mcthod pres
. gerihed I paragiaph (e of s soctlon, * .. .
Q) Standard cfjeetive Juty 2, 1976, €-p Ef factive 7/1/76
rhe Dehonr timeswelyhited avorngo alr- + - . i

burne comventrations of asbicalos Abera £inal level.
" tp which Ay ““”‘.°’°,$b:“3"a.3?,‘:1‘."32§§" 'rhese“asre the
h f-;"".‘\i'm'\?ﬁ."nEff:i‘:"p?fcu»m' ‘sentimeter of ! only "effective ,
alr, on dctermined by the method pree.  dates" in the
"standard; the
othexr parts ,

sevthed dn paragradh () ol Lhits neetion.
(3) Celtny concontration, No e !
_are immediately .
effective, Findipg of fact!

s

loyce sball be cxposcd ab wny tio 0!
‘r:u'l);;nw cencentrations  of asbeatos
sbern in excess of 10 fibers, Tormur than
& mfcrometern, pov euble centuinetor o{ .
nir, a5 determined by tho mothod peese

i woribod in parugraph (o} of Wl seaklon,

.

" leceding

WITH THE STANDARD

Tho proposcd standard dealt wiih (1)

fibors: () methods of €00 Loniao; W)
WARIPE MEns; {9 ahowilowi. 3 TIICH
deal exnmnations; ani {6) e CRce,e
ng, BEach of these major proposnis tude
ited comniciils, Arzumonts, oojcctions,
<and counterproposals, IBey all anve been

. ‘examined and consicer~*

1, Aceteptuble cor 15 0/ asbes-
tos dust, The pir7_ uscd S Jard wounlkd
limit occupational cxposure to d-hour
thme=welghied average (TWA) airborng
coneentrations of asbestos dust kot ex-
five fbers Ssoncer taan v
micromseters per aliliiter, Colitentrie
tions above Jlve fibors s 330 1o exceen
10 fihers (celing concentralion) wouwi
be permitled up to 13 minules lnan houe,
Lut for not inore vhian 5 Houry in Ay ol
g-hourcay, : .
© NIOSI iIn effect has recominenaes
that the flve-fiber TWA anl 10-filxer

"peak concentrations be pormvitied only
Sor 2 years; therealier, TWA concendvas -

tions should be not more than 2 fibers
per cubic eentimeter ey of awr, andg
neak concentrations should not exceed 10
fibers/cm, with 1o timo  resiniciion,
Numerous obfccilons and countervos

7 posais have been made, with recard Lo

hoth tho lHmits of asbestos flber concen-
trations AnG e ime porods o conyny .
wilit them, Sone, for eXamic, ave
omntencled rettn Lo a 12-Jiner standarg
of an earlier day; i.c.,.n Jevel adopivd
under the Whalsh-Ifealey Publle Cone
tracts Act In 1969 Ouhierd have recome
mended a woeniher stangard o become
clfcetive In 6 mouths, then a ons-iihes
standard for 3 years, and finally o zeve-
fiher standard afier 3 years, ‘These yece
onunendalions give a [ale idication of .
the wide spread of the cotinterproponing,
No ono s disputed that exposure 10f
asbestos of Wigh cnouniv fnwensity ane
long enntigh Quration 13 causaiy related
so nshestosis and eancers, The dispate
as Lo bhic sievermiation of a specifie level
below which exposure s salv. Variows
studies atlampting to estahlisi quantitas
tve relavions between spealic loves of

Loxposuro to arhestos fihers and Lhe An-
peavance of adverso blologleal mnnifese
tntions, auch i asdestosis, s CANCETS,
and mesothelioma, have flven Fyer] ‘lo
eontroversy ns Lo tho validity ol Ui
mensuring technlaues nsed aud itharelia-
hillly of thg _yalations atlcapiet 1o be
extabltacdf Decanse of Wby ong lapse
of iling belween onset of CxXposure and
biotoglenl manifestaiions, wo have bow
cvidenee of tig consequences oF LI IatIre,
pub we ¢n not hiwe, n peneral, aceurate
measures of the icvely of exposure oc=
curring 20 or 30 years ano, which have

' MONITORING DISCLOSES LIMITS
EXCEEDED IMMEDIATELY UNDER=

"TAKE COMPLIANCE PROGRAM,
B §21717

[SUSR U
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glven rise te theso consvuciices, Tatio
ALO RGO CONLIOversics concenung thg
yolative toxicity of tho vaviow kinds ol
anbeslos, nn(} varylng hazards il

rent workplaces. .
,‘cx? l‘.s iy lto sny that the cantroversy
has centeored in the ared between o }‘:IO-
fiber WA concentration and l.ye».wcr
VA concentration, with variations Ql\'
tho thime needen for comppiiance. .\.:\;\‘I
cmploycrs Buppovt a fvs-fibey TWA.
Moat medieal opinion e “‘“L‘f,‘ff?:.’f‘.‘,‘:';s

paritiaaing  eoneenbiniions of ahinion |

G
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Three concepts of
great importance to
standards preparation
‘and promulgation

One standard for all g
kinds,

Reasons of practical
administration

Period necessary toey

- make changes 4

.
S

{

A21718

e s —

UCC 011859

In view of tho undisputed grave cone
equences from exposure to asbestos
fibers, it s essential that {he exposure be
/ xcgulatcd now, on the basi, pf the besh
¢ evidence nvailabie » - +_though 18
=1nay not be ns yo’ . fically dee
sirable. An asbesios standaid -
cvaluated in tho lHpht ol tie resuits gf
ongoing studies, and fulure stucdics, but
cannol wail for them. Lives of cmployecs

are at stake. ’ - .
t is concluded that there should bo
one minimum standard of exposure to
nsbestos applicable to oll workplaces ex-
poscd to any kind, or mixture of kinds,”
{ nshestos, =

 ministyation preciude o variety of stand
ards for dilferent kinds of asbestns and
of workpiaces. Also, while the evidence -
tends to show that crocidolite, for Ine
stance, 1s more harmful than chrysotile.
the cvidence §s not suflicicnt to establish
scparate standards for varicties of
asbestos.

Becnuse there must be one standard
governing cxposure to all varicties of
asbestos, and in workplaces apprrently
more hazardous than others; becauso
somge present employees with repular ex-
posure to asbestos have probably al-
. ready accumulated great doscs of asbes
tos fibers, duo to higher levels of ex-
posure in the past; because it appenrs
that levels of cxposure which may be
snfo with regard to asbestosls are not

- snfo with regard to mesothclioma; be-
cnusc the statute requires the prolection
of cvery employce, cveit of one who may
have regular exposure 1o asbestos during
& working life which may reach, or even
exeeed, 40 years; nnd beeauso of several

© olher considerations which have been
urged and are reflected in the record of

" tho proceeding, the conflict in the medi-
ecal evidence is resolved 1n favor of Lhe
health of cmployees. As of July 1, 1976,

,TWA concentratlons of nsbestos fibers

Clonger than & micrometers will not be

) allowed to exceed two fibers/ce., with 8

| celling value of 10 fibers/ce. The current

“TWA concentrations of five fibers, and

‘cefling concentrations of 10 tibers/ce,
will be permitted until July 1, 1976, dur-

ng what will be n transitional p-riod

deemed necessary 1o ntlow employeis.ie

innko_the needed changes for comie
into compliance with tho moro stringent

wdard. .
The record shows that tho many work
operatlions subicet Lo the single nsbestos
standard (textile, manufacturing, indus-
Wwial, and marine installation, ete.y will
moeet varying degrees of diflicuity jn

g.?mp)yim: with tho standard. In_some
P nula, exlensive redesiun and ryeloca-
Ton ol equipmgntanay be neednd, YL aps
poears, owever, the defay In the ellective
dnlo of tho two-diber standavd wili pros
yide oIl cmployers n reasonnble thue to

mply, AT the stnmie tma, 80 loid as tho
celling Jimit is complicd with, no hoarm
13 rensonably expected to result from ex»
posures during the transitional porioed.
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(¢) Methods of compliance—<(8) ELnia]
pincering methods, (1) E namccrmp con=
trols, Eapineering contiols, such as, but
not Smited to, Lolation, enciosure, ex=
)mu sk vcn.h-vion. wd dust collc..uon
Lo el e exnosues Minlvs

s

. . . . .
.. . —— V.

Engineering controls shall be
used to meet the exposure’ limits [

seelion,

G Local exhaust ventilation. (a)
Local exhnaust ventilation and dust col-
lechion systems shinil be designed, con-’

Catructad, instalied, and maintained in
T aecorunnee with the Amerlcan Natlonol
seancard Fundamentals Governing thoe '
Denton and Operation of Loeal Exhaust
Synteins, ANSI 72.2-1971, which _l5 in-
€0 pbraled by reference hereln.
(L) Sen §1010.6 concerning the avail-
abiily ol ANSI Z9.2-19'11. and the .
manienance of o hisloric flie in connee-,
tion therewith, Whe address of the Amer-
wean Nadoenal Standards Institute is
waven in S 1910.100. . '
(1) Porticuler tools. ANl hand.ope'
erated and power-operated tools which
may uruduce or rcicise asbestos fibers |
i encess ol the cxpo..\u'o Tunits pre- .
gcribed In paragraph (b) of this section,)
such ns, but not nnuud 10, S0WS, §COrers,
nhaasive wheels, aud ¢rills, shall boe pro-,
vided with 1oenl exhaust ventilation syss:
tems I aecordance with subdivision (4 ¢

(XY Work practiccs=-(1) Wet methods,
Tusolar as practicable, nxhes all_be
Landied, mixed, apdited, removed, cut,
groved, or otherwise worked in o wet
sinte suflicient to prevent the emission
o alrborne fibers In excess of the ex-
ponure mi . nreseribed cin n:\m:zl‘l\Dh’
(L) of this section, unless the useluiness
o6f the product would be dmlulshed
thereby. . -

(3 Partleular prodiucts and opcm-
tions, N mho 5lus cement, morinar, conts
rout, pawsier, or similar material
ning nsbestos shall_be removed
srom bhaps, curtons, or other contniners
i winch they aro shinped, without belng
cithor wetted, or enclosad, or ventilated
b0 45 to provent effectively tho relenso of
alrborno asbestos fibees in oxecess of tho
limits prescribed in paragraph ) of
tiis scetion,

Ui Spraying, ddmoll{lou, or removal,

Eanployees engaged in tho spraying of
Wshestos, the removal, or demolition of

.
__.M__.w,,w_-_m

|
i
i plics, eruct.urcs. or cquipinent covered
| or {msulnted with asbestos, and in tho
" removal or deinolivion 01 AsLESLos ine

LALGLION OF COVERIngS &
with vesuiratory equipment in accords

fhce walin PRtafrapn () (2) (1) of this

Union Carbide trial exhibit UC-4287: H. E. Fitzgerald to V. P. Hayes Forwarding ORC Study-Analysis of the OSHA...
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e cnbul in pxr.u.m)n (L) of s
——

of Wils subparagraph, .« _-_._...._...l,

|
I Lection and wath speetol clothlnF n nee ’
! coidance with paragrap olthls| . e A 2 1 7 1 g

‘|ANSI Standards are required'by -
s ANSI procedures to.be periodically
reevaluated and reafflrmed or

revised.

2. Methods of complinnce. It hns bee
.. X . pom.t,cd out by many persons, that pso
, N . teclion apalnst ashostos fibers §s by
L obinined by controlling the gencrntion
- T fibers first, nad secondly, by contioil.
From here on to the -end }\l:c‘ (.H:;;lc;'.siox} 31‘ released Liovers nto s,
] . - nhicntl air of the worliminces. Thcrein,
Labor/personnel relatidns |- the standard requires feasibie teehs.
are. deepl . L Jorical controlis and apropriate wu.
2 ply involved : . pracuces as Wi primary means ol co..

\[ B . l \L ) »iiance.. .

o .

Work practices- methods engineering
‘and industrial engineering proce-

- dures. Job content, manning and
employee dlrectlon.

These are all work. procedures whlch

are for employee compliance, the : .
‘employer must require the employees' ‘
compliance.

This is a normal work practice requ;rement.
It is not transitional, but is applicatzon
permitted by (d)(l)(xi)

_._._.‘

Mandatory use is impllcit "providing" g
-alone is not enough. ;

. i

NI ¥t e R R arn T 5
T ——— manar 3

UCC 011860
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(d) Personal protective emilpment— E:ngineering controls shall Dbe useg
(1) Compliance with tho exposure linits 2 :
presenbed by parazraph (b) of this sce- compllance may not be achieved by
tion mny not bo Aalileved by the wss of] use of respirators or shift rotation,
respirntors or shift rotation of cine . .

ployces, except: . except
(1} Durlag the time period necessar, . ’ . —
to fnstall the engineering controls an a recognition of time r_equlred for
to nstitute the work pmetices requiredf™ engineering controls, and as well s
by paragraph (¢) of this scction; \

G In work situntsons i which the LEOY WOrk practices
metheds preseribed in paragraph (o) of |, ) SIS
this scction are either technleally not | Respirators or shift rotations ex~

feasible or feasidle Lo an extent insuffl- . 3
clont Lo reduce tha airporne concentrn | C€ptions because rotation would be

tions of asbestos Nbers Lelow e Nmits difficult to implement, and res~

——

Slatlon of employces as.8 way

presenibesd by paragraph (L), of hils . f
aection; or pirators cannot be relied | 6 meeting the TWA conccmrntzog re=
511 In emergeneles, - quircment is allowed only in staled ex-
upon because they are un coptional clrcumsiances, because, 83 o

tiv) Whero both respirators and per-
sonnel rotation are nllowed by subdjvi

comfortable. peneral mie, 3t would be wificult to line
\‘ piement. Personal protective equipiicat,

ot e > e« e et

sions (1), Qi), or (1I11) of thls subpara«| tia

graph, and both are practieable, person- [{7 ' . such ‘n.-. rc;epl:ﬁig:‘sé ot::rc\:\‘::“l;‘mt%‘g

nel rotation shall bo preferred and uscd. “}:"“;:2?3;5 (;mxorta‘;)c a5 to be bur- g
€2) Where o respirator is permitled Ly r;eAnysomc excent f{or shert periods of .

subnaragraph (1) ol this parngmph, {4 —Jiim'c Th‘c,.cfm-é, it s expected LRAL res-

shall be sclected from amonr those ap- . g i i '
nroved by the Burcau of Mines, Dcpar)z- Mandatory requirements are 3:;}?(;{\"\;\’15’;{;';\:2:;\;%' xh“s‘::b":g‘: I
e :‘ f(')‘r‘ xg‘g&"’:\‘“": n“{‘l" xé:}tot‘;“l::& implicit throughout:; it - pginecering controls wnd to tratn e:np‘-oy-' ;
] 1 ‘ 4 s 3 ‘% »practices, but, aiwer
Iealth, Departiment of Health, Fduca- would have been helpful if fcc:hg; 1:(;\;33 \vg; e nas” begn

uon, and Welfare, undsr the provisions of Larited

30 CITX Part 11 (37 F.R. 6244, Mar, 25, ~the draftsman had made a et Stations nd mETEORCies

-G8 e ' Kpecial wor sl FAnsbdt

(\:Zﬂ):'\x‘l\)?\(l\\nss‘i‘cn“x‘\lyl:!e)'“:;;‘)! ’(';u(;ccno!::lh\(?:: more frequent use of the :Vz;ncro both are practicable, shify rola=
g ’ [ * 3

of thls subparageaph, expression which appears ! tion i xoquired,

Y Air purifytng respirators, A reusae : : .
ble or singie use alr purifying yespirator, in (3) Speclal C1°thing *

or a respirator deseribed In subdivision "The employer shall pro-
G4} or «iby of this subparngcraph, mm%‘ :

bLa used to reduce the concentrations o vide, and {Me_m
W1LGrhe ashestos fibers {n the respirator "
below the exposurc Nmils preseribed in ‘Qf" special CIOthing' =T
paragrapi (b) of this section, when the

ctidng or the 8-hour time-twelphied nver-+ .
ap¢ airborne contentrations of nsbestos! . 7
Qbers ard reasonabitv exnected ta execerud

no aore than 20 thues tnose simsils, ;' .

1) Powered air purifying respirators.

A [ull facepicce powered alr purifying. H
respivator, or A powered Mlr purifying :

W

respicator, or a respirntor described in . ‘ ’ .
subiivision tfl) of this subpatugraph, . »
Lt L to recuce the concentrae } .

tLwite of nirboime ashestos Nbers in thoe
respirator below the exnosure 1imits pree : . .
seribed tn paragraph (by of this soction, . . v
when the ceiling or the 08-lour {ime- :
wefehited  averape  conncentrations  of
nsbieatos fihers are reasonably expected
ta exceed 10 times, but not 100 times,
those Hmitts. . .
() Type O supnlied-alr respirators,
conlimuons flow or pressurc~demand
eluss A type “C” contlituous flow oF prose
sure=demand,  supplied-nier  respirator

W to reduce the concentras,.
Livhs ol anuome ashestos fibers inthe

respirator helow the exposure Jimits pree
s seribed In paragreaph (B) of this section,
when the coiling or the S-hour times
Cweinlited averape afrborne concentras |
tons of nabestoy fibers are reaxonnbly

expected to exeeed 160 times Miose Yimits, ’ '
(iv) Establishment of a respirator pros A 2 1 7 2 C
am. (@) The empioyer shnil cstablish . . -
reeplrulor progrom In accordance with . "
UCC 011861
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Nievican Nag Now and as may be later revised.
R e B suggesting, advising or " should”
; Venv.cmaJUY, ue
iR Soisen W1 language is to be read as mandatory.
[y N% .y H4 e aviile -
Of Saevers ders Smund PR AR ST CR TN 1

e weis aarearaeals 0 b connect.on
RTRAPRTIY A TR of Whe Amenican

v sty disovibail 35 [aveil i
,'.,-.u;u;l. . .

vy sin B¢ {wuiined 10 Note confusing use of words ~-"task","job", "position®,
P N N T L T S _;LI and "assign", " rotated" and "transferred“ .
4

S Ny
e U “CLS':-.'.':"EIE:.’:c‘%‘xx "his"-"most recent"-"an examining physician'~"iuaction
A v‘c‘f(’fp‘\’,ic:‘;; Hormally”, are all indefinite .and will need careful

- W b "L;':'f{{fd-cbi)3?'51' application. Note "comprehensive medical examination®
G employee shadl f LT 09y (2)&(3), very specific. :

Cob GF pa¥en o

da

STy

: ol “tasks requiring the use of respirators" means-=
el LIMGHOYET, iDL SLinC fC0~

S iew i Wilh) the Bame seniors incumbent employee is to be required to wear.
o, allh sate of pay he bad just -
e s Bl tranaior, ii such a dificrent

PRI WEN L bl ) . )
A e emmoyer ¢y Note expression "and require the use of" this

st el CLOLD

h M LS A
AR I 8] S50 4.0 sl O, 50~ .t . . .
TG e COVETATIY OF ST admonition to the employer 1s implicit throughout.

PR CiGmbesnils H1CBG  COVOLINGS,
ey driabe Gwhae CONVUTLES for auny ciis |
RERFURRS Wi wirborac concenlra-
vl e ol LD, Wikich exceed Yho

J N wSiewti 3hi PAragTapls (b).
b,
re eutnen: ) AL any fixed
VianOF sl OXjI08eG Lo airborme
WLOhis Of asueslos fibers in exs
(PR I R prescribed in . . . v . . - . .
O i section, uicem=—1If "and require the use of" is implicit in (4) (i) &(id)
= e “;;;:;;;;{{f;;“g,j;;-’_ is the change within or after end of the shift? 1If
Sl Cnies wekeinl The_cisioyer | change required can this be construed as work time,
L0 magpeetand LW £ 0pATILR JOCACTS OF COl ) . R .
b i iOyoe, S0 separaied . hence compensable, and if after shift-overtime?

oo sewenilin wd B GRCVENDL contanination

G Aot v nUYUS's Stoeet Ciotiies Jrom his
Wuds Catrveati.
oot nisGenng: (@) Taundering of

esbealos Cunsniated clothing shall be
WOLE 00 ab Lo prevenl the release of adve-
tearet wADCGs MbeTs 1L vRcess of the oX-
BRI DVeateduG s pulagiaph (D) ’ :
Ve saeel dit’vii : : i

(bs ALY ChianoYer Wi gives asbeslose This is to pIOteCt those who do the 1aundermg:
Cotiineated cothing o ancther person might be out of the plant contractor. Does this
M T el (suggest a possibile liability to this outside
S Drevae S Telease
ssius Loovrs I exeess of contractor?
Bt LAt i iy POCSCRIDEA 3 purae
PUOERCTIRT VIR . » secl.on.
wr Coodatienated ciothing shall be
T i See dIGI IperMcable bags,
v Vb s GiosE, anpeiacabio containers,
ahin teblicd lil ACCOTuWhCo Wilhh parde
Lowah (1) 07 Vil sCClivn.

.

921721'

e e e =4 e 3 R = oy

UCC 011862

—
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teo Method of measurcment, All dee
Wi e ts0nn 0f Riruorne concentrations
ol wabualos fibers shall Lo made Ly the
mcmbranc filter meihod at 400480 X
uangnification) (4 miliimeter objective)
w.L: phaso contrast lumination.

O Moutoring—(3) Initlal determi=
nisliwns. Wiihin o months of the publie
Canul) OF this soClicn, cvery employer

vy CALS0 CYQTY JRGCC OF cmployment {~Place to be monitored

e dubestos GLCrs ure relenscd to bo
aLnaboret 1) Suche wiy ns to delermang
whlher cvery cmpipyee's CXposure 1739
Tansins 1iDEES )5 below LNe Tinils Pre-

DML () _of tnie sete

:‘....,ah.n.cu proirast i accordance witil”
Dt 67 Gy Tns Seeuor.

v2r Deisonul monitoring—1i) _Sam-
DI i be collected from within the
bavatiotg vone of tha omployces. on
Lebrane Giess of 0.8 misromeier DO-
rewiy nounied in an open-face filter
tor. Samples thall be taken for the
weermination of the S-hour - time-
woenthlud AVerage airoorne concentras
Lawah 616 0F Lie cailing concentrations of
wshosbos fibers,

Gir Sawpling freguency and patterns.
Alter thie inllial determinations requived
by subparagraph (1) of this paragraph,
sampies shall ne of such [requency and

pattern as o represent with reasonable =

nccurncy the ievels of exposurc of eme-
moyees. I no case shall the sampling be
done at intervals greater than 6 months
for enployees wirosd exposure to asbestos
.may reasonably be foreseen to exceed
the Jinats prescribed by paragraph (0D
of this section, .

(3} Enviroumental monitoring-={1)
aen whall be coiiccted froms arcas of
o cnvironiacnt which are represcite
ative of Lhe airborac concentrations of
asbestos fibers which miay 1each . the
breatuling zono of employces. Samples
shall bo collected on a membrane flter
of 0.4 mlcvometer porosity mounted in
an opansfuce Niter holder. Samples shall
B Lt for the detenadnnation of the 8-

hour tune-weighted average abrborne

conecentrations whd of tho celling cone
centrations of ashestos fibers,

) Sumpling freguency and palterns.
Alter the inltini determinations requlied
Ly subparagraph 1), of Lthis paragranh,
sampies shall be of such {requency and
pattern as 10 represent with reasonable
nceuracy tho levels of exposure of the
employees. 0 10 ease shall sampling be
at futervals grenter ttan 6 inonths for
chijdoyees whone cxposires to nsbestos
may reasonnbly be forescen to exceodd
e exposure limits prescribed in paras
ol (L) of this section.

& Employee observalion of monitor-
ing, Aliccted cinployees, or thelr reps
re.entatives, shall be glven a reasonablo
wertunity 10 observe any monitoring
TeLLGT0d DY Lds pacazrapl and shall hav

e

«"In such a way as to"

Monitor where asbestos
fibers are released-in :
any concentration-if limits
are exceeded then comply

L the ity pr excecded, L Ciiie
er thudl yraegdintely undicria o

only one approved method
No alternatives

e e —

4, Monitorinp. The proposed standa.:
would have requbred personal monite.
ing ond environmental  monitci.
uny fssues have been raised cohcena.
tho availability and reliability of s :
uring instruments, {requeney of inos
toring, and conditions in which mouiio.
ing should bLe required. The adoyt.
standard takes Lhe objections thto e
sideration. 1t requires periodic mouite.
Ing at intervals no longer thas 6 moati.
. thus allowing considerable time and €.
These issues will be raisedearction, nand prescribes tie use ot

. . membinne filler method, wiiclhl
in almost all standards coptable method 167 CeiarMuiotoos .

i i i - asbestos fibers.
Wh?re monltorlng; is re . It has also Leéen yecomumdiiun .
quired. Recent informa=- employees or Laeir © ,'h;'cger.'.-‘.li":\‘('&;‘.'.&
. : : have an opportudity o obscrve .
tion 1is f‘hat ASTM '}5 monitoring. The rccommendation h
considering preparing been accepted.

standards on sampling
testing and instrumentation.

AZ1720

SR

UCC 011863
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Sl e

L

e mmate T "

() Ciation »igns and labels, (1) Cau-
o signs. (3 Posting, Caution signs
i be provided sl displayed at each
Wkl WITE BIULERL concenliations
I wabenton Guelh iy be in excess of the
xposure bilils et fuoct L parenreaph
s O Wab sectinn. Simns shall be posted
1 Lut) o oisthnce froin such o Jocation
0 Ly w1 LRgRNoYEe Liay read the signs
5,6 LGRC hecesaary proteclive steps bes
voe ontenihg the arca marked by the
walie Signa Ahali O posted at all ap
wuaChizs 10 hECuk contulining excessive
werviibratione  of  alrborno  asbestos
NS .

wis S.gn aprcikeations. The woamning
wners ZoGiiscd by subdivision (1) of this

v mratraphi shinll conformy to the re-,

secuingats of 2077 X 1477 vertienl format
s BpUCILEd 10§ 3510.1454¢d) (1), and
W sins cuothvisioit, e siis shail dise
Py e following Jegend in the lower

pancl, with leller sizes and styles of & .

viawhiity b Joast equal Lo that apecifiod
i bemb subdivision.
Legend Notlution
Aautal 17" Sans Serif,
Gothio oOF

e’ Bans  HSerid,
Gothie o2

Vs ik ecacenccvaos

Blook.
ainily, Danleas W Colhic. |
cd Psolscive 3" Gownie.
PRI PRI TE
Do Mg stemntn In Arca 'Y Gothile.

man Your Work Ros
10 5.

i,y Asbestos Dust
oy Bo iiszardaous 0o
Your Jicalth, f

Soaucing between lnes shall be ab least ’

chuns 10 e hcighl of the uppor of any
Lo RS,

w21 Qaution labels—(1) Labeling, Caus
Lot saems shall be aflixed to all raw
Wesinis, ITaXLUNES, SCIap, waste, debris,
aLG Gl prodlols contaning Asbestos
f..ers, or Lo ticir containers, except that
30 A S couired whicre asbestos fibers
have beea modii.cd by a bouding agent,
coatiny, binder, or other material so that
[ iy voWNONDblY Joresccable use,
K 2. 510Va,:C, Glspusis, Processing, or
WalibpiiialiOn, DO RIFDOIIC CONCONtIRS
tions of navesios fivers in excess of the

CXpOsUCe limiils prescrivod in paragraph

(D) of this soction will bo reloased.

W) Labe! speclficalions. Tho caulion
aabais required by aubdivision (1) of Lhis
sLYPATALGnL shall o praatd (n jotiers
ol pulutivias a2 AR contrast ay 10 b
rca::'.y Visilo and icgalio, 'The nbel ahall
sl .

Caviion .
Containe Asheatos Mbers
Avuid Cronting Dust

Dreathing Anlosios Dl May Cause
Serious Duduy serm
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14 point Gothlo,

»

UCC 011864

c e

A21723

3. Labeling., The proposed stinducw
stopped short of requiring labeling e
bestos and ashestos-contajalng producis.
The proposed standarc would lave e
quired only warming signs atb Jocibicas -
whero ashestos hnzards are present, .
Jlowever, labeling, rather than wanvin:
signs, has proved to be a poliik o cune -
troversy. Both NIOSH and the daviany ¢
Commitice on Asbeslos Dt Fecuis
mended Iabels for asbestos Hroducts
containers, angd Lhese reconunenG:.
DLecaino YEry cOnLroversial n the course
of tho proceeding. Many CoUiuiiav-
proposal: have been made as Lo the
punre of Lhe warning as well as W ..
products Lo be subiect W e dabell.,
requircmenis. Employers, 3 Doiaea,
sironiny contend 4hat (1 Gaished sin ‘.-§

1

el

;
£
)
i
1
'
¥
3

ucts which efectively enirap asicew. !
fibers, so that these woulld nol beicia o
in the normal use of the Hroducts, 8L.0w -
not be required to.be iaucicd: biwe & 5
words Sueh as “danocl”

Published by AsbestosClaims.Law
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] 1
sekeeping—(D) Cleaning. A
:E\;\'{_h')u l‘f;\cc:’; i any place of cmploy=
“.-',';- ;:f“'.,; e maniatned free of nccu=
'-?-u":' (;ns of asbestos tibers if, with thc!r
:'v:l-;':x:nn, there wouiQ be an excessive . . |
onoontration. — ) . ton
co‘.;;.“.\:t:xlc disposal. Asbestos waste, This could be con51dsred a ’O g
O . bazs. containers, cuuld-| (ith wwork practices”.
" -r‘a\'t. andG nsbesbos-com.nmlnntcd clothe-

e, consirned for aisposal, which ~m‘nly This includes outside of the '
oo Cin casonably foresceable thers in
i)rrgdll‘f:gull'llin?:,.wstzr:sr:c. processing, Uis- plant, and protects o

Do, o Lransportation alrborne coneens= addition to employees .
‘Lrll\l..;f,ms of pabestos fibers in CXcess of tlie

Y ‘s prescribed In paragraph
anosure Hmis prescribe

s Lhix seclion shall be collected and
Qanpeed of $n senled impermeable b:\'z“s.
or 'o'..hc.- closed, Impermeable com.ainc_l ."

..
— .

A21724

UCC 011865

e i

S U
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Vo Llecuridlieepinga=tiy Eiposure rece
Tels, 4VESy Conn 00T Mands aiuniiain Jeee
TS L ALY PCVEGILAL O CRviruanental
vl FOGUITCG DY ivia d

LOCLIDIY. alCC~
sl Le madnlaaea Jor @ period of
s 3 yeais atd shinkl be minde avaii-
Do reguest W the Assistant Secves

v
U0 1
wald B

acy ui Labos for Occupationa) Sulcly

ke atinbin, B0 DIENWOP LS L National

A fue Octuoaennl Safaty and
Lree WMine W alLRAONIZCU Fepreseiitas
[TV TR

Ve Rmployee access. Wvery employeo
Pl JOSRAET CMDLOYER shiail have reasons
acceas Lo any cecoad requlred to be
disinientitd Y subparagraph {1) of tlils
Dacaltepe,  wWaich  indicales the cme
shoved’s own exposure 1o asbestos fibers.

137 Employee nolification, Any cimne
snoyee fuant 10 have been exposed at any

o narLOME concentrations of ashes-
H ia excess of Wie liniits pre-

ol o parapraph (b)) of this scction
we Bohiflca I wriling of the expo-
4 Lo as practicable but not later
Lo Gays of tise Ladingg, The employce
o ¢ Lunely notified of the cor-
Foviive sclion being wken.

L osdedical erminalions—(1) Gen-
Crue. "hee CinpIOYer Siedi provide or make

. Foiatov o OXposure 10 nsbestos re-
GLeovh oF s DAragrenh. '
i Preplucement. 'Ihe emnployer shall
prov.ase or snaxe avaiiavle to each of his
s, Wiliaadn 30 calendar days fole
Oisy  empigymment in_oan
exposed _to rirhorne cous
TSI AL Es0s ibers, 4 ComDIee]
odicns exasandnation, which shalll
as & winimum, a chesb roent-
(posterior-anterior 34 x 17
. o history to elicit symplom-
nlolory  of  rcspivatory  discase, and
pulnonary funclion tests o includo
forced vital capacity (#V0) and forced
expirasory volumo at 1 second (FEV,.l).

33 Annaul examinations, On or boe
fuie Santiary 3i, 1973, bl ot least ane
Buay dierealer, vvery cbloyer shall
provide, or maxe avaiiable, comprehen=

Launl, 6 ches

wriore-anterior 14 x

17 Sdles), & Lusiacy W Slelt symptoms-
alology of respiralory disease, nnd
pulinenacy  funclion tests to  include
forced vaial copacity (¥VC) and foreed
explrawry volutae sl 2 sccond (FEV.S
i) Terminatlion of employment. Thoe
enloyes shail provide, or make avall-
whble, within 3¢ ealendar days before or
afler Uie tenminativa of employinent of

sy cinpioyeg enisazed in sn occupationEmployee engaged in
R N - 1'a o

ielon fibers, & coinpgehensive icdical . occupation ex-—
smination wiich shali include, 08 shogad to-

eXs

am, & cliest roentienogram (Hos-,
wrierior 14 % 17 inchcs), a history
1o el.cib symptomatolopy of respiratory
disouse, snd pulinonary function tests
L wtiude forced vital capacity (FVC)

LT st asewestary volumio ob 1 second
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e.. .

These provisions:

(i)
(3)

i

Retordkeeping and

Medical examinations as well
as the discussion are of
highest importance as bases
for predicting provisions

of future standards regard--
ing other substances

Warning

Examine employee who works an
occupation exposed "to airborne
concentrations". Relate this to
monitoging requirements (f) (1)

A comprehensive medical examin-

ation shall include.

3elate these'specifics to the
vagueness of ~ "his most recent
So. €xamination” in (d) (2) (iv) (c)

This is
likely sub-’

same above
warning,
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* tries, such as construclion, an employee

ject to the .

9

8. Records. The standard, as proposed
and as ndopted, requirss malntenance ol
secords of monjtorinz and of mcdical
examinations, Most of the controversy in
this area hias revoived wround the quese
tion whether an cmdioyer should be al-
Jowed to have access Lo the rests of
tho reguircd Imediciy exuninaous. Th
apprehension of those who have argued
wiainst employer aceess is based on tiw
expectation that some cmployers will use
the medical examinntions as n means of
screening crapioyme3t T
WOTSE, &5 CIoUNGs Je. . w oo s
employees, who shiow signs ol &
fected by exposure 0 ashesios.
purpose of the medical examinalions .s
to monitor the healih of emnioyecs oxe
posed to the hazards of nbesios, em-
ployces cannot in rcason be cranted the
privilege of refusing to disclose to tieir
employers results of occupational expo-
sure. It does not make seuse 1o require
employers to provide melical cxnmina-
-tions if they cannot xniow and use the
resuits of the examinations. For these
reasons the standard provides hat em-
ployers may have a restricled access W
some mecdical information. ;
On the other hand, there Is no fntene
tion Lo nilow employer: e egieal
i

ey et
AULE, WL

medichl records  reglrenmen iy
closely watched, nnd. In cines of abduse,

approprinte nchion win e Ao et

5. Medical ezaminations. The pro-
posed standard would. only raquire g
appropriate medical examination o o
periodic basls, The gaunerality ol the pro-
posnl has attracted muiy objeciions and
also many helpful cominents. Thc reddlile
mendations of NIOSH and of thd Alvie

much more specific with resihect to 1}0'.;;
frequency and type of medical extnind-
tions to be required, The comnments vary
as Lo the class of einployces to be ex-
amined- and as to the {requency of the
examinations.

The sdopled standard requires medical
examinations both at the beginnlhg and
tho termination of employments exposed
to concentrations o? asbestos aAbers, and
also requircs annual medicil exanuna-
tions of every emmployce exposed to air-
borne concentrations of asbestos. It has
been pointed out that in certain indus-

may work for several employers dwring
the samce year. Accordingly, the standard
does not require cither preemployment,
or termination, or periodic examinaton
of any cmployee wlo has been examined
in accordance with the standard willia
Lthe past year.

One question which has been raised
goes to whether the employer or the cm-
ployce should be allowed to ¢hoose z135
examining physician, Tho standw
rives the option to the employer. Sine
somo cmployers plready have o mcdhta:
examination program in operation, b
alsp, have inedical departmicnts witt
somo experbise in the dingnosls ol nbcs.
tos-relnted diseasces, b scens ooy
reasonablo to permit them to utilizo th.
present programs and expertise, than t
permit an employco o cheoss pn'va

genernl praciitiones.
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; (51 Resent rzaminations. No medienl
5 ex:zinataon s orequived of any em-
PR R T A ate records siow thab

P employer . been examined in acs
ocnrcaner walh i paragraph within the
pant Ieveur perod.

(¢ Medical  records—=(1)  Mainlee
nance, Eaployers of cmployces examined
uant Lo this paragraph shall cause
o be radinsalned compicte and aceurnte
r2osGe 0f il such medical examinge
.. Tweoras thall be retained by
weeyers for at least 20 years,

) Access. e contenls of the ree-
oris oo whe ncdieal  examinatlons
peqired by tins parazraph shall be made
avasable, for spection and copying,
o the S ani Secretary of Labor for
Oppuphtional Safety  mwd Heallh, the
Shaveter o MIOGHE, w» anthorized physie
eoans ane meaieal consuitants of either
of Lhen, and, uhon e request of aneme-
payce or former employee, to his physi-
cint. Auy physician who conducts o
rdleal exanunasion reculred by this
Saraerapiy shall furish w the employer

{ the exaunined employce all the infor-

iation  spevidieaily  required by this
varauraph, ami any olher medical ine

Nt A . .

o

ITUVIRWY

Iommation related o occupational ex-

oosure to asbestos fibers,

Union Carbide trial exhibit UC-4287: H. E. Fitzgerald to V. P. Hayes Forwarding ORC Study-Analysis of the OSHA...
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LINDE DIVISION =

ToNeew V. P. Hayes T June 27, 1972
Division Speedway Factory - o . SAFETY AFFAIRS DEPARTMENT
Locatien : - ) Origiaatiog Depk. OLD SAW MILL RIVER RD.. TARRYTOWN. N. Y. 10891
] Answering letter dats v
" Copyte . Dr. C, U. Dernehl o  Subject v Occupational Safety and
P W. P, Krassick - -~ = - Health Standards A
\ - L%, J. LaFrance L : R © Exposure to Asbestos Dust.
P. W. McDaniel o I .
R. M. Neary ' S S T o i
-

Attached is a copy of amendments to the OSHA regu.mtions which appeared in the

‘June 7, 1972 Federal Register and become effective July 7, 1972, except for the
amendment to Paragraph (b) (2) of 1910.93a which becomes effective July 1, 1976.
'_{‘he follcwing amendments a.ppeared in the attached.

1. Section 1910.93 is amended by revising 'l'able G-3 to delete the asbestos
entry.

.. ..2. -A-new Seetion 1910.03s is added on asbestos, inciuding permissible
exposure, methods of compliance, personnel protective equipment, ete.

; ‘ . 3. A new Section 1910.19 is added which applies Section 1910.93a to "the
N ’ - exposure of every employee to asbestos dust in every employment and
’ : pla.ce of employment covered by. . .ete.” :

5.

As you }mow, the OSHA reguhtlons under Part 1910. 93 cover silica, calcium oxide,
and a.sbestos, 2ll of which are being handled by the Speedway Factory.

Yours very truly,

78 Nedi,

T. E. Willoughby

i

TEW/ Jh
Enclosure
UCC 011868
Union Carbide trial exhibit UC-4287: H. E. Fitzgerald to V. P. Hayes Forwarding ORC Study-Analysis of the OSHA... Published by AsbestosClaims.Law
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- < {T.D. 72-1581 o tions for an Occupational Exposure

PART |Ammcms CONDITIONALLY Standard for Asbestos by the National

g Institute for Occupational Safety and

FREE, SUBJECT TO A EWCFD Health (NIOSH). Public notice was given

of the receipt of the recommendations

and their availability for inspection and

copying. On or about February 25, 1972,

) n the Advisory Committee on Asbestos Dust

_In “mecordance with on 309(d), ' Submitted its written recommendations

Fariff Act of 1930, as amended\(19 US.C. to the Assistant Secretary of Labor for
/11;:)9(@1) ) the Department of C erce Occupational Safety and Health.,

has found dmd under date of Aprl 25,  FPursuant to the notice of rule making,

1972, has advised the Treasury Depart- 8 hearing was held on March 14 through

ment that Poland allows privileges to 17, 1972, for the purpose of receiving oral

y gta, views, and meng conceargéng

nd en d in foreign trade substan- e proposed s ard, On or u

- {,,ﬂ, ,;‘&iemal to mg&-pmmeq for in March 31, 1972, the presiding hearing ex-

\g‘ciions 309 and 317 0f m\-ra{n- Act of ‘aminer certified to the Assistant Secre-
1

£ Supplies and

0, as amended (19 U.S.C.1309, 1317), tary of Labor for Occupsational Safety
“Thé-same privileges are therefo {hereby and Health the record of the proceeding.
~exten to aircraft registered in The record includes prehearing written
and engaredin foreign frade efiective
of the date‘of such notification, entations made at the bearing, and nu-
AccordingIv naragraph (f) of § 1059, merous Iezl’xﬂhgs ;@é&‘i‘."‘d“dtﬁz‘:{g the
" customs regulati is amended by the course O ¢ hear or e pe~
insertion of Poland_in appropfiate al- x};iod sllowed sfter the close of the
habetical order and the number of this hearing. . : .
Trensp ury .decision in opposite col- The proposed standard dealt with (1)
headed “Treasury ision(s)” in permissible concentrations of asbestos
}ist of nations- in that baragraph. fbers: (2) methods of compliance; 3
A warning signs; (4) monitoring; (5) med-

oland

{Becx, 309, 317 624, 48 Stat. 690, as Awended, "o yomingtions; and (6) recordkeep-

‘,’%g',, led, 750; 10 UB.C, 4309, 1317, 410 Each of these major proposals elic-

ited comments, arguments, objections,

(seAL) - ED) F. RaIns, _and counterproposals. They all have been
Beting missioner of Customs. examined and considered. .

 Approved: 25, 1972, 1. Acceplable concentrations of asbes-

tos dust. The proposed standard would
limit occupational exposure to 8-hour
time-weighted average (TWA) airborme
concentrations of asbestos dust not ex-
ceeding -five flbers longer than five
micrometers per mfilliliter, Concentra-
\tdons above five fibers but not to exceed

:/J‘reasurv, o

[FR Doc.72-8578 Piled 8-6-72.8:80 am]

Title 29—LABOR
Chapter XVii—Occupational Safety o

and Heaolth Administration, Depart-
ment of Labor . *

PART 1910—OCCUPATIONAL SAFETY )
AND HEALTH STANDARDS

. \ 10 fibers (ceiling concentration} would

\be permitted up to 15 minutes in an hour,
ut for not more than 5 hours in any one
-hour day.

NIOSH in effect has recommended
that the five-fiber TWA and 10-fiber
peak concentrations be permitted only
for 2 years; thereafter, TWA concenira-
tions skl,aiould !zfmngg more ,tha? 2 Bbers

" per cubic centimeter (em.’) of air, and

RE Standard for Exg:“ure to Asbeslos Ppoak concentrations should not exceed 10
fibers/cm.?, with no time restriction.

On December 7, 1971, an emergency 'Numerous objections and . counterpro-
temporary standard concerning exposure posals have been made, with regard to
to asbestos fibers was published in the both the limits of asbestos fiber concen-
FEDERAL REGISTER (36 F.R. 23207). In ac~ trations and the time periods 1o comply
cordance with section 6(c) (3) of the Wil- with them. Some, for example, have rec-
liams-Stelger Occuptaional Safety and ommended return to a 12-fiber standard
Health Act of 1970, a notice of proposed of an earlier day; i.e., a level adopted
rulemaking regarding a permanent under the Walsh-Healey Public Con-
standard for exposure to asbestos fibers tracts Act in 1969. Others have recom-
was published in the Feberat REcisTER on mended a two-fiber standard o become
January 12, 1972 (37 F.R. 466). The no~ efiective in 6 months, then a one-fiber
tice invited interested persons to submit standard for 2 years, and finally a zero-
both orally and in writing, dats, views, fiber standard after 3 years, These rec-
and arguments concerning the proposal. ommendations give a fair indication of
On or about January 24, 1972, the Ad- the wide spread of the counterproposals:
visory Commitice on Asbestos Dust was No one has disputed that exposure to
established and requested to make writ- asbestos of high enough intensity and
ten recommendations with regard to the long enough duration is causally related
proposed standard on asbestos. On or to asbestosis and cancers. The dispute is
about February 1, 1972, the Department as to the determination of & specific level
of Health, Education, and Welfare trans- below which exposure is safe. Various
mitted to the Secretary of Labor a eri- studies attempting to establish quantita-
teria document containing Recommenda- tive relations between specific levels of

‘ - UCC 011869
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exposure to asbestos fibers and the ap-
pearance of adverse biological manifes-
tations, such as asbestosls, Jung cancers,
and mesothelioma, have given rise to
controversy as to the validity of the
measuring techniques used and the relia-
bility of the relations attempted to be
established. Because of the long lapse
of time between onset of exposure and
biological manifestations, we have now
evidence of the consequences of exposure,
but we do not have, in general, accurate
measures of the levels of exposure oc-
curring 20 or 30 years ago, which have
given rise to these consequences. There
are alspo controversies concerning the
relative toxicity of the various kinds of
asbestos, and varying hazards in aif-
ferent workplaces. )

It is fair to say that the controversy
Lias centered in the area beiween a two-

fiber TWA concentration and five-fiber

TWA concentration, with variations on
the ime nceded for coupiiance. Many
employers -support B five-fiber TWA.
Most medical opinion is divided between
& two-fiber standard and a five-fiber
standard.

In view of the undisputed grave con-~
sequences from exposure to asbestos
fibers, it is essential that the exposure be
regulated now, on the basis of the best
evidence available now, even though it
may not be as good as scientifically de~
sirable, An asbestos standard can be re~
evaluated in the light of the results of
ongoing studies, and future studies, but
cannot wait for them. Lives of employees
are at stake.

It is concluded that there should be
one minimum standard of exposure to

" asbestos applicable to all workplaces ex-

posed to any king, or mixture of kinds,
of asbestos. Reasons of practical ad-
ministration preclude & variety of stand-
ards for different kinds of asbestos and
of workplaces. Also, while the evidence
tends to show that crocidolite, for in-
stance, is more harmful than chrysotile,
the evidence is not sufficient to establish
separate standards for varieties of
asbestos.

Because there must be one standard
governing exposure to nll varieties of
asbestos, and in workplaces apparently
more hazardous than others; because
some present employees with regular ex-
posure to asbestos have probably al-
ready accumulated great doses of asbes~
tos fibers, due to higher levels of ex-
posure in the past; because it appears
that levels of exposure which may be
safe with regard to asbestosis are not
safe with regard to mesothelioma; be-
cause the statute requires the protection
of every employee, even of one who may
have regular exposure to asbestos during
a working life which may reach, or even
exceed, 40 years; and because of several
other considerations which have been
urged and are refiected in the record of
the proceeding, the conflict in the medi-
cal evidence is resolved in favor of the
health of employees. As of July 1, 1976,

|
I

TWA concentrations of asbestos fibers ' °
longer than 5 micrometers will not be ! -

allowed to exceed two fibers/ce, with & @

‘ceilirig value of 10 fibers/cc. The current
TWA concentrations of five fibers, and

i
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i i. make the needed changes for coming

Bl

. celling’ concentrations of 10 fibers/ce,
' will be permitted until July 1, 1976, dur-
' fng what will be a transitional period
: deemed necessary to allow employers to

i{nto compliance with the more stringent

‘f ¢i standard-

The record shows that the many work
operations subject to the single asbestos
standard (textile, manufacturing, indus-
trial, and marine installation, etc.) will
meet verying degrees of difficuity in
complying with the standard. In some
piants, extensive redesign and reloca-
tion of equipment may be needed. It ap-
pears, however, the delay in the effective
| date of the two-fiber standard will pro-
; vide all employers a reasonable time to
: comply. At the same time, so long as the

ceiling limit is complied with, no harm
is reasonably expected to result from ex-

" posures during the transitional period.

o ———
X eyt

R AP
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2. BMethods of compliunce. It Lias been
pointed out by many persons, that pro-
tection against asbestos fibers is best
-obtained by controlling the generation of
fibers first, and secondly, by controlling
the dispersion of released fibers into the

ambient air of the workplaces. Therefore, -

the standard requires feasible techno-
Jogical controls and appropriate work
practices as the primary means of com-
pliance. Rotation of employees a8 B Way
*of meeting the TWA concentration re-
quirement is allowed only in stated ex-
ceptional circumstances, because, as a
general rule, it would be difficult to im-~
plement. Personal protective equipment,
?such as respirators, cannot be relied
upon because, among other reasons, they
may be so uncomfortable as to be bur-
densome, except for shori periods of
time, Therefore, it 1s expected that res-
pirators and shift rotation will be used
during the period necessary to install en-
gineering controls.and to train employ-
ees in sound work practices, but, after
technological
achieved, their use must be limited to
speclal work situations and emergencies.
Where both are practicable, shift rota-
| tion is required.

3. Labeling. The proposed standard
stopped short of requiring labeling as-
dbestos end asbestos-containing products.
The proposed standard would have re-
quired only warning signs at locations
where asbestos hazards are present.
However, labeling, rather than warning
signs, has proved to be a point of con-
troversy. Both NIOSH and the Advisory
Committee on Asbestos Dust recom-
mended labels for asbestos products and
containers, and these recommendations

became very controversinl in the course -

of the proceeding. Many counterpro-
proposals have been made as to the Jan-
guage of the warning as well as to the
products to be subject to the labeling
requirements. Employers, in general,
strongly contend that (i) finished prod-
ucts which effectively entrap ashestos

compliance has been ¢
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fibers, so that these would not be released
in the normal use of the products, should
not be reguired 1o be labeled; and (2)
words such as “danger*” and “cancer” are
unwarrantedly alarming.

Both conténtions have merit, and the
standard has been changed accordingly.

4. Monitoring. The proposed standard
would have required personal monitor-
ing and envinmental monitoring.
Many issues have been raised concerning
the availability and reliability of mesas-
uring instruments, frequency of moni-
toring, and conditions in which monitor-
ing should be required. The adopted
standard takes the objections into con-
sideration. It requires periodic monitor-
ing at intervals no longer than 6 months,
thus allowing considerable time and dis-
cretion, and prescribes the use of the
membrane filter method, which is an ac-
ceptable method for delermination of
askostes Abors,

It has slso been recommended that
employees or their representatives should
have an opporiunity to observe the
monitoring. The recommendation has
been accepied. . .

5. Medical eraminations. The pro-
posed standard would only require an
appropriate medical examination on a
periodic basis, The generality of the pro-
posal has attracted many objections and
also many helpful comments. The recom-
mendations of NIOSH and of the Advi-
sory Committee on Asbestos Dust were
much more epecific with respect to both
frequency and type of medical examina-
tions to be required. The comments vary

es to the class of employees fo be ex-

amined and .8s to the frequency of the
examinations.

The adopted standard requires medical
examinations both at the beginning and

%,

to concentrations of asbestos fibers, and
also requires annual medical examina-
tions of every employee exposed to air-
borne concentrations of asbestos. It has
been pointed out that in certain indus-
tries, such as construction, an employee
may work for several employers during
the same year. Accordingly, the standard
does not require either preempioyment,
or termination, or periodic examinaton
: of any employee who has been examined
\in accordance with the standard within
ithe past year. .
One guestion which has been raised
goes to whether the employer or the em-
ployee should be mllowed to choose the
examining physician. The standard
gives the option to the emplorer. Since
some employers already have a medical
examination program in operation, and,
also, have medical departments with
some expertise in the dijagnosis of abes-
tos-related diseases, it seems more
reasonable to permit them to utilize the
present programs and expertise, than to
permit an employee to choose a private
general practitioner. ) .

.
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8. Records. The standard, as proposed
and as adopted, requires maintenance of
records of monitoring and of medical
examinations. Most of the controversy in
this area has revolved around the gues-
tion whether an employer should be al-
lowed to have access to the results of
the required medical examinations. The
apprehension of those who have argued
against employer access is based on the
expectation that some employers will use
the medical examinations as & means of
screening employment applicants, and
worse, as grounds for discharging current
employees, who show signs of being af-
fected by exposure to asbestos. Since the
purpose of the medical examinations is
to monitor the health of employees ex-
posed to the hazards of abestos, em-
ployees cannot in reason be granted the
privilege of refusing to disclose to their
employers results of occupational expo-
sure. ¥% does not make sonce to require
employers to provide medical examina-
tions if they cannot know and use-the
results of the examinations. For these
reasons the standard provides that em-
ployers may have a restricted access to
some medical information. .

On the other hand, there is no Inten-
tion to allow employers to abuse medical
information obtained pursuant fo the
Act, to the detriment of employees.
Therefore, the administration of the
medical records requirement will be
closely watched, and, in cases of abuse,
appropriate action will be considered.

The issues discussed above are believed
to be the major ones. Numerous other is-
sites have been raised in the rulemaking - -.

- proceedings. Some have been referred to o
incidentally. Many recommendations, for :
instance, about work practices, are so !
obviously meritorious that their adop-

tion needs no exposition here. Other
recommendations and many objections

have not been adopted for a variety of f
reasons which should be manifest. Sev- !
eral, for instance, have recommended '
the use of respirators only pursuant to a
variance, or in cases of emergency and
occasional short-term exposures. The
recommendation with respect to vari-
ances tundoubtedly has many merits,
but is considered administratively im-
practical,

_ Accordingly, after consideration of the
whole record of the proceeding, and
pursuant to sections 6 (b) and (¢) and
8(c) of the Willlams-Steiger Occupa- .
tional Safety and Health Act of 1970 (84
Stat. 1583, 1598, 1599; 29 U.S.C. 655,
657), 29 CFR 1910.4, and to Secretary of
Labor’s Order No, 12-71 (36 F.R. 8754),
Part 1910 of Title 29 of the Code of Fed-
eral Regulations is amended as set forth
below.

(1) Sectlon 1510.93 Is amended by re- -
vising Table G-3 o read as follows:

.
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§ 1910.93 Air contaminants.
‘e . . . .
Tanrz G-3—Moserat Dusms
Bubstance - Mppel Mg/\s

T

201 10mghn =

%8101+8 %SlOH-?
Quartz (total dust)oeenvoenccoannnannn 0mg/pR

. %81051-2

Crystalline:
Quarts (respirable)........2

0

- Cristobalite: Use 34 the
. walue ¢alculated from the
emmt or mass formulse for

s
'l‘ndvmlu Use }4 the valne
calculated from the for-
mulae for quarte,
Amorphous, including natural .
earth.

968104

FY;Jmll-s (less than 19, erys-
talline silica):
Mics

Graphite (eataral) ... oeeen-n
Coat dust (rexpinbla fraction
Jess than 6% ()

For more than 5% Si0p

. Inert or Nulsanes Dust:
Respirable fraction_...._.._
Total dust._.

No1r: Conversion factors—
mppefX 35 3=inillion particles per cuble meler
. = particles per c.c.
€ Millions of particles per cublc foot of air, based on
implnger samples counted by light-field technics.
The percentage of crystalline silica in the formula
h the amount determined from si-borne sam lu
except in those instances in which other methods
been 2hown 10 be applicable.
i As determined by the membrand filter method st
430 X phase contrast magnification.
= Both tration and p quartz for the
l lication of this Nmit are to be dclermlned from
lru:uon pusing a size-selector with the Iouowiug

Aerodynamic diameter Percent passing .
(unit density sphere) selector
- 2 20
3 5
L5 50
8.0 25
10 [

_ The measurements under this note refer to ths uso of
. an AEC instrument. It the respirable Iraction of coal
dust is determined with a MRE the figure corresponding

to that of 2.4 Mg/M? in the table fur coal dust is 4.5 Mg/M3.

2. A new § 1910.93a is added to Part
1910, reading as follows:

§ 1910.93a Asbestos.
(a) Definitions. For the purpose of
this section, (1) “Asbestos” Includes

chrysotile, amosite, crocidolite, tremo-
lite, anthophyllite, and actinolite.

(2) “Asbestos fibers” means asbestos
fibers longer than 5 micrometers.

(b) Permissible exposure to airborne
concentrations of asbestos fibers—(1)
Standard effective July 7, 1972. The
! 8-hour time-weighted average airborne

econcentrations of asbestos fibers to

which any employee may be exposed

shall not exceed five fibers, longer than

. 5 micrometers, per cubic centimeter of

alr, as determined by the method pre-
scribed in paragraph (e) of this section.

(2) Standard effective July 1, 1976.
The 8-hour time-weighted average air-
borne concentrations of asbestos .flbers

RULES AND REGULATIONS |

to which any employee may be exposed
shall not exceed two fibers, longer than
5 micrometers, per cubic centimeter of
air, as determined by the method pre-
scribed In paragraph (e) of this section.
. (3) Ceiling concentration, No em-
ployee shall be exposed at any time to
airborne cencentrations of sasbestos
fibers in excess of 10 fibers, longer than
5 micrometers, per cubic ecentimeter of
afr, as determined by the method pre-

scribed in paragraph (e) of this section..

(c) Methods of compliance—(1) En-
gineering methods. (1) Engineering con-
irols. Engineering controls, such as, but
not limited to, isolation, enclosure, ex-
haust ventilation, and dust collection,
shall be used to meet the exposure limits

prescribed in paragraph (b) of .this

section, .

) Local exhaust tventilaiion. (@)
Local exhaust ventilation and dust col-
lection systems shall be designed, con-
structed, installed, and maintained in
accordance with the American National
Standard Fundamentals Governing the
Design and Operation of Local Exhaust
Systems, ANSI Z9.2-1871, which is in-
corporated by reference herein.

() See § 1910.8 concerning the avall-
ability of ANSI 29.2-1971, and the
maintenance of a historic file in connec-

‘tion therewith. The address of the Amer-

ican National Standards Institute is
given in § 1910.100. Co

i) Particular tools. All hand-op-

erated and power-operated tools which
may produce or release asbestos fibers
in excess of the exposure limits pre-
scribed in paragraph (b) of this section,
such as, but not limited to, saws, scorers,
abrasive wheels, and drills, shall be pro-
vided with local exhaust ventilation sys-
tems in accordance with subdivision (i)
of this subparagraph.
4 (2) Work practices— (1) Wet methods.
Insofar as practicable, asbestos shall be
handled, mixed, applied, removed, cut,
scored, or otherwise worked in a wet
state sufficient to prevent the emission
of airborne fibers in excess of the ex-
posure limits prescribed in paragraph
(b) of this section, unless the usefulness
of the product would be diminished
thereby. e

(ii) Particular products and opera-
tions. No asbestos cement, mortar, coat-
ing, grout, plaster, or similar material
containing asbestos shall be removed
from bags, cartons, or other containers
in which they are shipped, without being
either wetted, or enclosed, or ventilated
s0 as to prevent effectively the release of
airborne asbestos fibers in excess of the
limits prescribed in paragraph (b) of
this section.

(ii1) Spraying, demolition, or removal,
Employees engaged in the spraying of
asbestos, the removal, or demolition of
pipes, structures, or equipment covered
or insulated with asbestos, and in the

removal or demolition of asbestos in- .

sulation or coverings shall be provided
with respiratory equipment in accord-
ance with paragraph (d) (2) (iit) of this
section and with special clothing in ac-
cordance with paragraph (d)(3) of t.ms
section.

-~ -wme s

(d) Personal profeclive equipment—
(1) Compliance with the exposure limits
prescribed by paragraph (b) of this sec~
tion may not be achieved by the use of
respirators or shift rotation of em- ‘
ployees, except: ]

(1) During the time period necessary
to ipstall the engineering controls and
to institute the work practices required
by paragraph (¢) of this section;

(iI) In work situations in which the
methods preseribed In paragraph (¢) of ;
this section are either technically not
feasible or feasible to an extert insuffi-
cient to reduce the airborne concentra-
tions of asbestos fibers below the limits 1
prescribed by paragraph ) of this
section; or . .

‘(1) In emergenciu. . ;

(iv) Where both respirators and ner-
sonnel rotation are allowed by subdivi-
sions (1), (i), or (iil) of this subpars-
graph, and both are practicable, person- N
nel rotation shall be preferred and used. :

(2) -Where a respirator is permitted by
subparagraph (1) of this paragraph, it {
shall be selected from among those &p~ :
proved by the Bureau of Mines, Depart~
ment of the Interior, or the National In-
stitute for Oeccunational Safety and
Health, Department of Health, Educa~
tion, and Welfare, under the provisions of
30 CFR Part 11 (37 F.R. 6244, Mar. 25,

1972), and shall be used in accordance
with subdivisions 4, i), gih, and (iv)
of this subparagraph.

(1) Air purifying respirators. A reusa-
ble or single uce air purifying respirator,
or a respirator described in -subdivision
(i) or i) of this subparagraph, shall
be used to reduce the concentrations of
airborne asbestos fibers in the respirator
below the exposure limits prescribed in
paragraph (b) of this section, when the

- ceiling or the 8-hour time-weighted aver~

age airborne concentrations of asbestos 4
fibers are reasonably exmected to exceed .
no more than 10 times those limits.

(i1) Powered air purifying respirators. :
A full facepiece powered air purifying v
respirator, or a powered air purifying
respirator, or a& respirator described in
subdivision (ii1) of this subparagraph, .
shall be used to reduce the concentra-
tions of alrborne asbestos fibers in the
respirator below the exposure limits pre-
scribed in paragraph (b) of this section,
when the ceiling or the 8-hour time-
weighted average concentrations of
asbestos fibers are reasonably expected
to exceed 10 times, but not 100 times,
those limits.

(il Type~C” supplicd-azr respzraton -
continuous flow or pressure-demand :
class. A type “C” continuous flow or pres~
sure-demand, supplied-air respirator
shall be used to reduce the concentra-
tions of airborne asbestos fibers in the
respirator below the exposure limits pre~
seribed in paragraph (b) of this section,
when the ceiling or the 8-hour time-
weighted average airborne concentra-
tions of asbestos fibers are reasonably
expected to exceed 100 times those limits,

(iv) Establishment of a respirator pro-
gram. (a) The employer shall establish

a respirator progAm?iﬁ a?o?zcce witth
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the requirements of the American Na-
tional Standards Practices for Respira-
tory Protection, ANSI Z88.2-1969, which
is inecorporated by reference herein.

b. See §$1910.6 concerning the avail-
ability of ANSI Z88.2-1969 and the main-
tenance of an historic file in connection
therewith. The address of the American
National Standards Institute is given in
§ 1910.100.

(c) No employee shall be assigned to
tasks requiring the use of respirators if,
based npon his most recent examination,
an examining physician determines that
the employee will be unable to function
normally wearing a respirator, or that
the safety or health of the employee or
other employees will be impaired by his
use of a respirator. Such employee shall

be rotated to another job or given the -
- After the initial determinations required

opportimity to transfer to a different po-
sition whose duties be is able to perform
with the same employer, in the éame geo-
graphical area and with the same senior-
ity, status, and rate of pay he had just
prior to such transfer, if such & different
position is available. .

(3) S8pecial clothing: The employer
shall provide, and require the use of, spe~

. cial clothing, such as coveralls or similar

whole body ciothing, head coverings,
gloves, angd foot coverings for any em-
ployee exposed to airborme concentra-
tions of asbesios fibers, which exceed the
ceiling level prescribed in para.graph )
of this sectlon,

(4) Change rooms: (1) At e.ny nxed.

place of employment exposed to airborne
concentrations of asbestos fibers in ex-
cess of the exposure limits prescribed in
paragraph (b) of this section, the em-
ployer shall provide change rooms for
employees working regularly at the place.

(i) Clothes lockers: The employer
shall provide two separate lockers or con-
tainers for each empioyee, s0 separated
or isolated ss to prevent contamination
of the employee’s street clothes from his
work clothes.

(iil) Laundering: {(a) Laundering of
asbestos contaminated clothing shall be
done so as to prevent the release of air-

borne asbestos fibers in excess of the ex-"

posure limits prescribed in paragraph (b)
of this section.

(b) Any employer who gives asbestos-
contaminated clothing to another person
for laundering shall inform such person
of the requirement in (a) of this subdi-
vision to effectively prevent the release
‘of airborne asbestos fibers in excess of
the exposure limits prescribed in para-
graph (b) of this section.

(¢) Contaminated .clothing sha.u be
transported in scaled impermeable bags,
or other closed, impermeable containers,
and Iabeled in accordance with para-
graph (g) of this section.

(e) Method of measurement. All de-
terminations of airborne concentrations
of asbestos fibers shall be made by the

~membrane filter method at 400-450 X

(magnification) (4 millimeter objective)
with phase contrast illumination.

() Monitoring—(1) Initial determi-
nations. Within 6 months of the publi-
cation of this section, every employer
shall cause every place ot emp!oyment

RULES AND REGULATIONS

where asbestos fibers are released to be
monitored in such a way as to determine
whether every employee’s exposure to
asbestos fibers is below the limits pre-
scribed in paragraph (b) of this sec-
tion. If the limits are exceeded, the em-
ployer shall immediately undertake a
compliance program in accordance with
paragraph (¢) of this section.

(2) Personal monitoring—(1) Sam-
ples shall be collected from within the
breathing 2one of the employees, on
membrane filters of 0.8 micrometer po-
rossity mounted in an open-face fliter
holder. Samples shall be taken for the
determination of the 8-hour time-
weighted ‘average airborne concenira-

tions and of the ceiling concentrat.ions of -

asbestos fibers.
(i) Sampling frequency and patterns.

by subparagraph (1) of this paragraph,
samples shall be of such frequency and
pattern as to represent with reasonable
accuracy the levels of exposure of em-
ployees. In no case shall the sampling be
done at intervals greater than 6 months
for employees whose exposure to asbestos
may reasonably be foreseen to exceed
the limits prescribed by paragraph (b)
of this section.

(3} Environmenial monitoring—(f)
samples shall be collected from areas of
a work environment which are represent-
ative of the airborne concentrations of
ashestos fibers which may reach the
breathing zone of empioyees. Samples
shall be collected on & membrane filter
of 0.8 micrometer porosity mounted in
an open-face filter holder. Samples shall
be taken for the determination of the 8-
hour time-weighted average airborne
concentrations and of the ceiling con-
centrations of asbestos fibers. )

(i) Sampling frequency and patiterns.
After the initial determinations required
by subparagraph (1) of this paragraph,

‘samples shall be of such freguency and

pattern as to represent with reasonable
accuracy the levels of exposure of the
employees. In no case shall sampling be
at intervals greater than 6 months for
employees whose exposures to asbestos
may reasonably be foreseen to exceed
the exposure limits prescribed in para-
graph (b) of this section.

(4) Employee observation of monitor-
ing. ASected employees, or their rep-
resentatives, shall be given a reasonable
opportunity to observe any monitoring
required by this paragraph and shali have
access to the records thereof.

(g) Caution signs and lebels. (1) Cau-
tion signs. (1) Posting. Caution signs
shall be provided and displayed at each
location where airborme concentrations
of asbestos fibers may be in excess of the
exposure Iimits prescribed in paragraph
() of this section. Signs shall be posted
at such a distance from such a location
so that-an cmployee may read the signs
and take necessary protective steps be-
fore entering the area marked by the
signs. Signs shall be posted at all ap-
proaches to areas containing excessive
concentrations of airborne asbestos
fibers.

(4i) Sign specifications. The warning
signs required by subdivision () oi this
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subparagraph shalt conform to the re-
quirements of 20’ x 14’" vertical format
signs specified in § 1910.145(d) (4), and
to this subdivision, The signs shall dis-
play the following legend in the lower
panel, with letter sizes and styles of a
visibility at least equal to that specified
in this subdivision.

Legend Notation
Ashest ‘3" Sans Berlf,
Gothie or
Block.
Dust Hazard. . oceeann 3%’’ Sans Serif,
Gothic or
Block.

Avold PBreathing Dust... 14°° Gothic,

Wear Assigned Protective 14°° Gothic.
Equipment.

Do Not Remain In Area

- Unless Your Work Re-
quires It.

Breathing Asbestos Dust
May be MHazardous Yo
Yaur Health.

Spacing hetween lines shall be at least
equa) to the height of the upper of any
two lines.

(2) Caution labels—{1) Labeling, Cau-
tion labels shall be affixed to all raw
materials, mixtures, scrap, waste, debris,
and other products containing asbestos
fibers, or to their containers, except that
no label is required where asbestos fibers
have been modified by a bonding agent,
coating, binder, or other matertal so that
during any reasonably foreseeable use,
handling, storage, disposal, processing, or
transportation, no airborne concentra-
tions of asbestos fibers in excess of the
exposure limits prescribed in paragraph
(b) of this section will be released.

(1) Label specifications. The caution
labels regquired by subdivision (1) of this
subparagraph shall be printed in letters
of sufficient size and contrast as to be

14 point Gothic.

- readily visible and legible. The Jabel shall

state;
CavrioNn
Contains Asbestos Fibers
Avoid Creating Dust

Breathing Asbestos Dust May Cause
Serious Bodily Harm

(h) Housekeeping—(1) Cleaning. Al
external surfaces in any place of employ~
ment shall be maintained free ol actcu-
mulations of asbestos fibers if, with their
dispersion, there would be an excessive
concentration.

(2) Waste disposal. Asbestos waste
scrap, debris, bags, containers, equip-
ment, and asbestos-contaminated cloth-
ing, consigned for disposel, which may
produce in any reasonably foreseeable

_use, handling, storage, processing, dis-

posal, or transportation airborne concen-
trations of asbestos fibers in excess of the
exposure limits prescribed in paragraph
() of this section shall be collected and
disposed of in sealed impermeable bags,

.or other closed, impermeable containers.

1). Recordkeeping—(1) Exposure rec-
ords. Every employer shall maintain ree-
ords of any personal or environmental
monitoring required by this section. Rec~
ords shall be mainiained for a period of
at Icast 3 years and shall be made avail-
able upon request to the Assistant Secre-
tary of Labor for Occupationa)l Safety
and Health, the Director of the National
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.Institute for Occupational Safety and
Health, and to suthorized representa-
tives of either. .

(2) Employee access. Every employee
and former employee shall have reason-

able access to any record required to be

maintained by $ubparagraph (1) of this
paragraph, which indicates the em-
ployee’s own exposure to asbestos fibers.

" (3) Employee notification. Any em-
ployee found to have been exposed at any

- time to airborne concentrations of asbes-

.

tos fibers in excess of the limits pre-
scribed in paragraph (b) of this section
shall be notificd in writing of the expo-
sure as soon as practicable but not later
than 5 days of the finding. The employee
shall also be timely notified of the cor-
rective action being taken. - ;
(}) Medical examinations—(1> Gen-
eral. The employer shall provide or make
available at his cost, medical examina-
tions relative to exposure to asbestos re-
quired by this paragraph. R
(2) Preplacement. The empioyer shall
provide or make available to each of his
employees, within 30 calendar days fol-
Jjowing his first employment in an
occupation exposed to tirborne con-
centrations of asbestos fibers, a compre--
hensive medical examination, which shall
include, as a minimum, a chest roent-
genogram (posterior-anterior -14 x 17
inches), a history to elicit symptom-
atology of respiratory disease, and
pulmonary function tesis to include
forced vital capacity (FVC) and forced
expiratory volume at 1 second (FEV.4).
(3) Annual erxaminations. On or be-
fore January 31, 1973, and -at least an-

_nually thereafter, every employer shall

provide, or make available, comprehen-
sive medical examinations to each of his
employees engaged in occupations ex-
posed to airborne concentrations of as-
bestos fibers. Such annual examination
shall include, as & minimum, a chest
roentgenogram (posterior-anterfor 14 x
17 inches), a history to elicit symptom-"
atology of respiratory disease, and
pulmonary function tests to include
forced vital capacity (FVC) and forced
expiratory volume at 1 second (FEVidl.

(4) Termination of employment, The
employer shall provide, or make gvail-
able, within 30 calendar days before or
after the termination of employment of
any employee engaged in an occupation
cxposed to airborne concentrations of
asbestos fibers, a comprehensive medical
examination which shall include, as &

minimum, a chest roentgeriogram (pos- .

terior-anterior 14 x 17 inches), a history
to elicit symptomatology-of respiratory
disease, and pulmonary function tests
to include forced vital capacity (FVC)
and forced expiratory volume at 1 second
(FEV:e).

(5) Recent eraminations. No medical -

examination is required of any em-
ployee, if adequate records show that
the employee has been examined in ac-
cordance with this paragraph within the
past l-year period. :
(6) Medical records—(1) Mainte-
nance. Einployers of employees examined
pursuant to this paragraph shall cause
to be main‘ained complete and accurate
records of all such medical examina-
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tions. Records shall -be retalned by
employers for at least 20 years.

(11) Access. The contents of the rec-
ords of the medical examinations
required by this paragraph shall be made
available, for inspection and copying,
to the Assistant Secretary of Labor for
Occupational Safety and Health, the
Director of NIOSH, to authorized physi-
cians and medical consultants of either
of them, and, upon the request of an em-
ployee or former employee, to his physi-
cian. Any physician who conducts a
medical examination required by this
paragraph shall furnish to the employer
of the examined employee all the infor-
mation specifically required by this
paragraph, apd any other medical in-

» formation related to occupational ex-

posure to asbestos fibers.

3. A new § 1910.19 is added to Subpart
B of Part 1910, reading as follows:

§ 1910.19 Asbestosdnst, .

Section 1910.93a shall apply to the ex
posure of every employee to asbestos
dust in every employment and place
of employment covered by §1910.12,
$1910.13, § 1910.14, § 1910.15, or § 1910.186,
in Yien of any different standard on ex-
posure to asbestos dust which would
otherwise be applicable by virtue of any
of those sections. ’

Effective date. Paragraph (b)(2) ofy

1 § 1910.93a shall become efiective July l,’}

1976. All other provisions of §§ 1919.93a,
1910.93, and 1910.19 shall become effec-
tive July 7, 1972 The current emergency l
temporary s ard remains in effectd]
until July 7, 1872,

*(Secs. 6, 8, 84 Stat. 1593, 1598; 20 U.S.C. 653,
657; 29 CFR 18104; Becretary of Labors
Order No. 13-71, 36 F.R. 8754)

Signed at Washington, D.C., this 2d
day of June 1972.

Q. C. GUENTHER, |
Assistant Secretary of Labor.

{FR Doc.72-8574¢ Filed 8-6-72,8:48 am]}

Tifle 41—PUBLIC CONTRACTS
AND PROPERTY MAMAGEMENT

Chapter 9—Atomic Energy
' Commission

PART "9-1—GENERAL

Subpart 9-1)1—Procurement
,Regulotions Rd

v
MISCELLANEOUS h&fmmms

e changes made in AECPR Subpart
91 Procurement Regulations, bhave
been Yoade in order to establish the
AFECPR ‘Temporary Regulations,Mwhich
are g part'of the AEC Procurement Reg- .~
ulations and,the Federal Procuremen
Regulations System. The AECPR Tem-
porary Regulations implement and sup-
plement the FPR™Temporary Regula-
tions. . They also contain policies and
procedures initiated by the AEC which

v B 2t e A AR T F e 2T -

Instruction section has begn revised ace
cordingly. Minor editorial i
also been made.

1. Section 9-1.101 Scope of Xubpar
revised to read as follows:

§ 9-1.10}/ Scope of subpart.
subpart describ

Ernerg:
lations an
ulations. "I{ also- describes exclusions
from the AECPR as contained in the
AEC Procurement Instructions

2. Section 9-1.102 FEsteblichment of
AEC Procurement Regulations, Is revised
to read as follows:

§ 9-1.102 Establishmeny _of the AEC
- Procurement Regulations and the
AECPR Tg)nporary chu]a{ions.

§9-1.102-1. "AEC Procurcment q:{guh
(a) kad

tion
e AEC Procurement
tions” (AECPR) are hereby established.
/'(b) Theése regulations implement and
Supplement “the Federal ~Procurement
Regulations (FPR) andrare a part of
the Federal P ement Regulations
Bystem. g :
(c) The effectife dite of FPR -
ances throughout AEC wili.be the date
indicated In the respective issnances un-
less otherwise provided in the AEC Pro-
curement Regulations. ~
) The eflective date of AECPR 15~
suanbes throughout AEC will be the date
indicated in the respective issuances.

AN B
§9-1.102-2 AECPR Temporary Regu-
lations) ) /’
(a) The- R Temporary Regula-

tions are hereby established. = ~

(b) These regulations implement and
supplement the Federal .-Procurement
Regulations Temporary Regulations.
‘They also contain policits and proce-
dures initiated by the AEC\which are
expetted to be effective for a’period of
6 months or less.

(¢c) The effective date of the FPR
Temporary Regulations issuances
throughout C will be the date indi-
cated in the respective issuances umnless

otherwise provided in thé AECPR Tem- .

porary Regulations.

(@) The eftective date ot the AECPR
Temporary _ Regulations issuances
throughout AEC will be the date indi-

cated in the respective issuances.
\;:s);me AECPR Temporary Regula-
i

are a part of the AEC Procurement
Regplations and the Federal Rrocure-
‘ment Regulations System. All references
to the AEC Procurement Regulations or
AECPR in §}9-1.103 through 9-1.109 of
this subpart shall be deemed to include
the AECPR tempbrary regulations.

3. Seétlon 9-1.103 7y, is revised
to read as follows:

£9-1.103 Authoy

ig

The AEC Procfirement Regulattons are -

rescribed by the General Manager, As-
sistant General Manager for Administra-
tion, or’ the Dircctor, Division of Con-
tracis of the AEC, pursuant to the au-
thority of the Atomic Energy Act of 1954,

are to be effective for ‘s period of 6 -and the Federat Property and Adminis-

months or Iess./'me AEC Procuremen

UCC 011873

NO. 110-—WEDNESDAY, JUNE 7, 1972

trative Services Act of 1949.

- A21732

L

c
Commission Procurement Regw-
d the AECPR Temporary Reg+
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