PLAINTIFF’S EXHIBIT

LINDE DIVISION 270 PARK AVENUE, NEW YORK, NEW YORK 10017

To (Nome) Mr. V., P. Hayes Dote July 3, 1972
Company Linde Division
Location 2801 W. 16th St. Originating Depl. Gas Products

Indianapolis, Ind. 46224

Answening lcHer date

Copy fo MessrsNL. J. LaFrance Subject OSHA - Asbestos Standards
R. M. Neary

Attached is a study-analysis of the "Standard for Exposure i
to Asbestos Dust"”.

You will note that the new Standard is effective July 7, . .
1972. The 8-hour exposure to which any employee mey be exposed shall
not éxceed 5 fibers longer than 5 micrometers per cubic centimeter
of air. Effective July 1, 1976, this regulation is reduced to 2 fibers, H
no longer than 5 micrometers per cubic centimeter of air.

Since your facility is handling asbestos, I am forwarding
this information to you for compliance where required.

W0

~E. Fitzg€_§$d

HEF:rc
Attach.
1
L J
\
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Memorandum

TO: ORC OCCUPATIONAL SAFETY AND HEALTH STANDARDS GROUP
FROM: Wayne T. Brooks & Leo Teplow

DATE : June 20, 1972

SUBJECT: A STUDY-ANALYSIS OF STANDARD FOR EXPOSURE TO
: ASBESTOS DuUST

The "Standard for Exposure to Asbestos Dust" which was published
in the Federal Register of June 7, 1972, is of unique significance
to each occupational safety and health professional, whether or
not he has direct responsibility with regard to asbestos dust
exposure.

This is the first OSHA standard prepared and promulgated.by the
procedures of Section 6(b). It is based on the first NIOSH criteria
document and the recommendations of the first advisory committee.

This new standard reflects some of George Guenther's ideas that a
standard should supply recommendations, guidance and other infor-
mation to aid employers in doing more than just meeting the mini-
mum requirements for a safe and healthful workplace. The extensive
explanation which accompanies the formal promulgation of this stan-
dard is the first of a kind:; it is intended to make the standard
more comprehensible and to disclose some of the reasoning which
resulted in the judgments of the standard.

The main sub-division headings of the standard, set out here, show
the standard to be more than mere levels described by numbers ac-
companied by mandatory prohibitions:

(a) Definitions .
(b) Permissible exposure to airborne concentration of
asbestos fibers.
(c) Metheds of compliance.
(d) Personal protective equipment. A217 11
(e) Method of measurement. o
X415472
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(£) Monitoring

(g) Caution signs and labels.
(h) Housekeeping

(i) Recordkeeping

(j) Medical examinations

The Definition section applies the word "asbestos" to six 4. rent
i vara ies of asbestos. Although there may be different degree of
hazard which by this action are treated as identical, one sta.dard
instead of several is a convenient result. The published explan-
ation is ..."Reasons of practical administration preclude a variety
of standards for different kinds of asbestos and of workplaces ...
the evidence is not sufficient to establish separate standards for
varieties of asbestos”.

Along with recommendations, explanations, guidance and other details,
the explanatory text accompanying the standard makes what almost
amounts to an announcement of policy governing the promulgation of

a standard vis-a-vis the adequacy of information upon which to base
a standard.

Let us look carefully at these, statements:

"In view of the undisputed grave consequences from
exposure to asbestos fibers, /the text concludes/
"it is essential that the exposure be regulated now..."

/with an exposure level effective

July 7, 1972 and a tighter exposure

! level effective July 1, 19767
"on the basis of the best evidence available now"

[The text next expresses a general policy on

evidence/
"even though it may not be as good as scientifically
desirable"

/The statement appears to be of general

application, it does not characterize the

present evidence base of this standard as

not as good as scientifically desirable/
"An asbestos standard /and for that matter any standard/
can be reevaluated in the light of the results of on-
going studies and future studies, but cannot wait for them.
Lives of employees are at stake".

These statements tend to suggest that the greater the gravity of

the consequence of exposure the lesser the recquirement of scientific

quality in the evidence upon which to base a standard. This con=-

clusion is perhaps extreme; and when "Lives of employees are at
N

710
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stake” it is difficult to counsel delay, but evidence even
though not the best should point to a helpful result from
application of a standard or the standard will be deceptive
as well as futilely costly.

This standard as well as any other standard can be reevaluateAd

and modified or revoked by a 6(b) procedure initiated by ar_ .. .he
several persons identified in 6(b) (1). The inclusion of such state-
ment in this the first standard should be regarded as of signi-
ficance. Scction 6(b) of course clearly provides for this pos-
sibility. There have been statements made that there is a lack

of knowledge abcut occupational illness, a number of studies have
been started and many more will follow. A procedure will very
probably emerge by which standards and exposures are periodically
reevaluated according to the then available scientific evidence.

Employers will need to devise methods of identifying and recording
relevant information in order that work place experience can be
brought to bear upon the periodic reevaluation of a standard.
Employers might wish to initiate the steps toward modifying a
standard; or to be prepared, if necessary, to present evidence
. when a movement toward modification has been initiated by one of
- the other parties so authorized by 6(b). ’

There is of course a sort of evaluation-reevaluation involved in
issuing a standard level of exposure effective July 7, 1972 and

a more restrictive level effective July 1, 1976. The suggestion
of reevaluation in light of ongoing and future studies seems i
to be particularily applicable to such later effective dates.

The explanatory text, however, speaks with a sense of finality
and permanence about the July 1, 1976 permissible exposure. The
interveningy time is called "transitional", to permit in some
plants “"gxtensive redesign and relocation of equipment®.

The methods of compliance are stated simply and without qualification:
"Engineering controls ... shall be used to meet exposure limits...".
The word feasible is not used here, however, it does condition use

of a respiratsar in (d) (1)(i). In the discussion the statement is
made that protection is best obtained by first controlling the
generation. In addition to being requirements of an asbestos dust
standard, these are concepts which may very likely be found in

future standards, as proposed and as adopted. And, a question

must arise for NIOSH to ponder, if engineering controls do in fact
meet the exposure limit, and are accordingly to be the preferred

A21713
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The subjects considered under headings other than and followinc
after Work Practices are none-the-less work practices involving
and affecting the work place, labor-management procedure and
the quality of labor relations.

Labor agreements are written in light of law and regulations,

- Do the Work Procedures, Personal protective equipment, Monitori-n,
Housekeeping and Medical examination provisions of the Asbe- . ..
Dust Standard become implicit in all labor agreements? The Act
provides that an employee may complain to the Secretary of Labor
that his employer is not complying with the standard, can an
employee also file a grievance so complaining; can he use the
alleged non-compliance as justification for not carrying out some
direction of supervision? -

The paragraph which is (d) (2) (iv) (c¢) and which begins with the

words - "No employee shall be assigned to tasks requiring the

use of respirators if, ..."introduces procedures which are

closely related to provisions of labor agreements or to personnel
practices where there is no union representation. The use of
different words such as task, job, position, and assigned, rotate,
transfer leaves open to argument whether in each instance synonymous
or different meanings were intended,

Admittedly, in this standard the procedure is to come into effect
only as an exception during a transition period, but that use does ‘
not so limit the procedures use in other standards. The question i
which is presented, and which will certainly arise in future 3
standards can be put by paraphrasing the standard. If an employee, 1
because of some individual health condition, is unable to function
normally or the safety and health of that employee or other
employees may be. impaired by his presence, shall such employee be
transferred to an equivalent job if available? Note that this
question zrises in a standard relating to occupational illness,
would it not be likely that such concept would be applied also in
case of permanent partial disability from traumatic injury?

In basic principle there is nothing peculiarly and exclusively
identified with asbestos in the provisions of (f) Monitoring,
(g) Caution signs and labels, (i) Recordkeeping (j) Medical
examination. There are provisions which will very likely be
repeated in most standards on airborne contaminants. It is well
to consider these parts of the standard in their broadest impli-
cations and not alone as part of an asbestos standard.

x415676  A2171%
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It was because asbestos was first that there was the controversy
which is described in "6. Records" - "Most of the controversy in
this area has revolved around the question whether an employer
should be allowed to have access to the results of the required
medical examination. The apprehensions of those who have argued
against employer access is based on the expectation that some
employers will use the medical examinations as a means of screening
employment applicants, and worse, as grounds for discharging
current employees, who show signs of being affected by exposn»

to asbestos"

Although the current standard resolves the controversy in favor of
disclosure to the employer it is unlikely that the controversy is
finally resolved or that the apprehensions have been put to rest.
Medical examinations, and medical recordkeeping will be an impor-
tant part of most standards. It is probable that each new criteria
document, recommendations of an advisory committee and proposed
standard will have to face the controversial question. It is most
likely that statements filed in relation to proposed standards and
oral statements given in standards hearings will express the same
apprehensions and maintain the same controversy.

There is a discreet warning and a recognition of the future po-~
tentials of this controversy in the Department's statement --

"On the other hand, there is no intention to allow employers to
abuse medical information obtained pursuant to the Act, to the
detriment of employees. Therefore, the administration of the
medical records requirement will be closely watched, and, in cases
of abuse, appropriate action will be considered".

Employers should anticipate having to justify access to medical
records again and again in relation to standards which may or may
not bear directly upon their particular industries.

/ 47 ch, //, \//‘-f/ @Jﬁ;c/—
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STANDARD FOR EXPOSURE TO ASBESTOS DUST

EXPLANATION PUBLISHED

WSTANDARD FOR' EXPOSURE

STUDY-ANALYSIS OF THE STANDARD -
T0 ASBESTOS DUST® '

.

' The E'roinuilgated standard deals

withs S

(a) Definitions . _Fﬁs'

‘(b) ~Permissible exposure to
airborne concentrations
of asbestos fibers

Methods of. compliance
. Personal protectivq_equip-_

(e) -
(8)

: .ment L
* (e) Methods of measurement
(f) Monitoring
(g) cCaution signs & labels
(h) ,Houseksaping '

(1) ' Recordkeeping -
{9) - Medical examinpﬁion

WITH THE STANDARD

The proposed standard dealt with (1)

fihaers: (20 methads of ea:  Lwie; J)
WARLNZ St (4) monitoviag:: \a) s
deal exnmiinations; ang (0} peeadUkee,ie
‘ing, Each of Lheas mAajor pro;iosnis Cuce
ited comments, Arzunidnly, oujcclons,
‘and counterprojrosals, They all anve veen

. ‘examined and consicer~"

1, Acceptable cor ts 0f asbeze
tos dust, The pro,vaecd v dard would
Init occupational exposuwre to d-iour
thme-welghted average ('ITWA) airborng
coneentiations ol asbesios dush 104 exe
‘eccding Nive  fbers tongsey  than e
mieronioters per nlllaites, Colicoutri-
tions abnove slve fibers s 1ok Lo exceen
10 fibers (eeliing concentration) ¥owd
Lae peonitted Up o 13 Mminules I an anue,
Lut for not more Lhan J hours ia ANy olle
8-hourday, : .
© NIOSIL iIn effect has recommenden
that the five-fiber TWA ancd 10-laer

: ‘neak concentrations be perimitled only

. for 2 years: theveafter, TWA concentrae -

(Promulgated June j; O
1972, Foderal Registe
Page 11318) .o .

»

5191090 Arlienton, L

(n) Drefinillons, Tor tha purpose of
tita section, '(1) “Asbdestos” {nciudes
chiysatiie, nmosite, crectdolite, treings,
Jita, anthenhylille, and nctinolite. \

(2) “Ashestos fihern™ means asbestos |
Abein longer than § wleromoters. !

() Permlagibln exponre to a
concenlratinnz of asbestos filers—(1)
Stundurd  ¢ffective July 7, 1974, Tho
gehour meewelphited averago wlrborno
soncentrations  of  asheston "nLers 7]
which nny employes may bo exposed .
ehall not oxcced Aivo Nhiers, Jonuer han '
5 micraneicrs, per euble eentlineter of
nir, ns detepmined Ly the method pree

irborne -

(2) Standurd ¢leclive July 1, 1976,
‘Mo Oehigur bimeswelhited nvorngo ale=!
Lusne, concentrations of asbewioa

“tn which any employce may be expoaed-,
rinll neb exceed W Aeen, onger than
5 miovometess, pee cubie centimetor of ¢
alr, an determined by e method pres.
seribed In parageadh (¢) of Lhis section.

13 Celliny concentration, No ome |
ployee shall Vo exposced ab uny Umo to !
althome  concentrations ol uibestos
fMuers W excess of 10 iihors, tonger Lhan
B imicrometoms, per eublo centineter of
Ale, N dutermingd Ly the mathod pree

LY

. ]
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" the \lino necde

posais have been made, with segard L0
both tho thlls of asbesws Nber cungdite
trations ana the LUme perioas W oy |
witil thiem, Some, forr examdie, ave yees
ommecnded rolirn L0 a 1i-nber slandara
of an eavhier day; ‘.c..n lever ndopicd
under the Walshi-Ileatey Iublic Cons
trucks Act hv 1969; Othiers have recom-
mended a twoefiber stangard W beeoma
elfcctive It § mouths, then a onceihed
standard for  years, and faally n zevos
fiher stancard after 3 yeavs, ‘Vhese rece
onmmendations mive & [alr dication ol
whe wide spread of the connterpronosing.
NG ono nas dispuleed that exposuro Lo
anbestos of gl cnounit Intensily anu
Jong enouphh duration {3 cavsaily reinten
10 nshestosls and eancess. "Ihe dispute is
s Lo Lhic duierinination of A spesifie level
below which exposure s safe. Varioti
shudies attompiing to establlall quantitas
tve relations bewween speefic lovels of

«gxposuro ta anhestos fiters and the npe
peavance of adverso piotgleal manifese
1atlons, such g asbostosly, iune enncers,
and mesothelloma, have niven rl;.o ‘lo
conlroversy ns to the validily o thie
menguring techniques used and MMaroiae
bilily of thg relations :\ucml_"-c(: C] hff
calabtiiiedf Deeause of the o fapse
0. hing hebween onaet of expoiura and
Liologteal manifestutions, wo .h:wc nct\v
cvidence of tho consequence: ot IR0,
But we <n not have, i ceneral, aceurate
feasures of he sevely of exposure oce
curring 20 or 30 yenrs ano, which h:w_o
glven riso to theso consvquehces. Taero
Ar0 ALs0 -controversics conccm.a'\c thg
yelntiva toxicity ol the varlow: xinds 08
asheslos, and varylng hazords W mr'-
erent wovkplnees, .
£ It Ix falr lto say that the controversy
faas centored in e Arca beiween A bwos
fiher WA -concentration wd 1.vc-.lucr.
"WA concentration, with varlatlons f\\
¢ for compilnnce. .\.:\:\1
ciploycra support Dvesfiber TWA.
Moat incdieal opinion ;{nw_zg_u_g“l‘:iv.l\;.f_-;\
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I vicw of tho undisputed grave cone
equences from exposure to asbeilos
flbers, it is essenlial that th SUrp

"/ regulated _now, en the basi,_of Lhp best
£ gvidence ovailable r - ' _thouph it

3 Inny not be as go- _ . . .. Dieaily de-
3 tos SUmdaTn & =

Three concepts of
great importance to

standards preparation
’ sirable, An asbestos stanidal
and promulgation cvaluated in _tho light of tije yosuils of

. ongolng studies, and fulure studics, but
. canuno w?‘n or then, Lives of employecs
are at stake, -
One standard for all ¢ [ 1t is concluded that there should bo
kinds . one mnimum standard of cxposure to
* asbestos applicable to all workplaces ex-
poscd to any kind, or mixture of kinds,”

Reasons of practical ( mbu?& Beasons of practical ad-
&> ministration preciude o varlety of stand-
administration : > ards for dilferent kinds of asbestos and
: . of workplaces. Also, while the evidenco
tends to show that crocldolite, for -
stance, 13 more harmful than chrysotile,’
the cvidence {s not sufliclent to establlsh
scparate  standards for varictles of
asbestos.
Because there must be onc standard
: governing cxposure to nll varicties of
/sbestos, and In workplaces apparently
moro hazardous than others; beeauso
some present ecmployees with reguiae ex-
posure to asbestos have probably ale
. ready accumulalcd great doses of asbes-
tos fibers, duo to higher levels of ex-
' posure In the past; begause It appenars
that levels of exposure which wmay bLe
safo with regard Lo nsbestosls are not
- snfe with regard to mesothclloina; he-
cause the statute requirves the protection
. of ¢very employce, even of one who may
' have regular exposuro Lo asbestos during
o working life wiich may reach, or even
excced, 40 years; and heeauso of several
< olher conslderations which have been
urged and ave reflceted 1n the reeord of
" tho proceeding, the conflict in the medi-
enl evidence Is resolved i favor of the
' henlth of employeces. As of July 1, 1976,
. . TWA concentratlons of asbestos fibers
. .longer than 5 micromctera will not be
; ollowed to excecd two flbers/ce., with o
| celiing value of 10 fibers/ce. Thie cuirent
* TWA concentrations of five fbers, and
‘cefling concentrntions of 10 nbers/cc,
. will be perinitted until July 1, 1976, dure
. . Ing what will be a transitionn p-rlod
. Period necessary to ey | deemed necessary to allow er 510
make chan . nnko tho neec hnn lug,
) y anges 'T nte compliance wilhy the inoro stringent
-skandord. -
. The record ahows that the many work
operations subjeet to the single nsbestos
- standnetd (Lextlie, manufacturing, tnduse
. lial, and marine tnstaliation, cte.) will
* meet varying degrees of diflculty lu
: omplying with tho standard. In_gome
auty, cxlensive redesipn and velocas

. )
X415 ~ .hﬂLﬂF&EﬂMﬂ%ﬁ?Xﬁ%ﬂﬁQﬂ;ﬂﬁ&
' 6 7 9 — ,xr»_('_nrs Yowever, Lhe delay In the eiteclive
ale ol thio Lwo-liber standard will pro-
A vitle ail emiployers o reasonable tine
A 2 1 7 1 8 LEEEEZE: AU h:e sonic Llne, 80 long a3 Ui0 ,
- : celling limit is complicd with, no hann

1s rensenably cxpected to result {rom exe
* posures during the transitional period.
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(¢) Methods of compliance—(1)” L= Engineeri : A i A ‘
n(,.ur:n_«; methods. (1) Enpgincering cone g ing contrOls Bhall. be

trols. Eogineerine contrals, such as, but} . used to meet the exposure. limits !
nos stautedd to, lmolntlon, enclosure, ex= <
hnuse veniiadlon, wind duse collection, |. . . CLen
sl he sset LancCL s CI205 suca it . BT .
srcnenibed paragraph (L) of his : . :
_seetion. : ——
) Local exhaust venttlation. (a} ) ! . .
toeal cxhaust ventilation and dust cole’ ' ’ ' . ' Lo . .
scetiany systems shall bo designed, con=’ ' o, . . :
siructed, snstalied, and maintained in . : . )
areorannee with the A\l'ncélcnn Nat ogn 7 -|ANSI Standards are required'by -
suancard Mundamentals overning tho : * . . IR
Nucion fned Operntion of Loeal Exhaust 3 ANSI procedures to.be periodically

Soboms, ANSZ 20.2-1071, wiich s in- | |reevaluated and reaffirmed oxr -

'__

-

co.poraleC by Teference hereln. -’ . igsed .
(b See § :910.6 concerning the avalle revised, . i

abiiiky 0! ANSIT 29.2-1971, and the ., . . ] ) ' 2. Methods of compliance. It has bee

! maintenanes of 8 nistoric A in connee=, o . . pointed out by many pevsons, that pr.
Lot Wherewith, e awdaress of the Amer= . . . o, : tection apalnst ashestos fuers s v
S jean National Standards Instaituto is ot obiained by controlling the ceneration .
[ sven ¢ 1510.100. . . R — fibers Grst, aad sccondly, by coniioi.
| U hirier toun &1 band.one | From here on o the end e ot Taret
P oeraied and power-operated is which . : o { voriepinces. Therei.
' nay producs o reicwe ashestas fibers Labor/personnel relatidns |- lclxcl .:‘..arld:\rd Feauires 1eastble l\cc:u.-
© i excess of tho exposura units pre~. are. det 3 .t rleal condrols and approprale wu.
' operibed In paraqraph (b) of this section,) L r eeply lrnVO_lVed . 1):.':‘.c'.'.ces ag 1o primavy iheans o co.

euch A3, but not limited 20, SWS, SCOTCrs, \L o . \L , piance. '

Abinsive wheels, and drills, shall bo pro~} - O :

vided with locnl exhaust ventilatlon sya=-
tems W accordance with subdivision (i) -
of thls subparagraph. . oo P S .

@) Work practices—{(1) Wet methods. work practic : :
Tasolar as practicuiie, Askestos shall be . d .'p j i N es . met‘hOdsv englneering
rancied, mixed, appiled, removed, cut, and industrial engineer ing proce-
groved, or oiherwise worked In n wet | : .
winle suficient Lo prevent the emisslon dureg . Job content‘f manning and
of nirworne fibers in cxcess of tho cx- employee.direction.
poura tmiti . prescribed -in paragraph’ : . ]
(1) of this scction, unless the usefuiness |. ’

>

of the product would ba diminished | R .

thesoby. . - 3 PR .. , : :

. ) partieular prodicts and opcrée r : . . :
fiong, No usbestos cement, mertar, coats | - These are all work. procedures which _

ot S e, or simiar moterind | are for employee compliance, the - .

cottivhing asuestos shall b removed | . .
frorn hars, curlons, or other conininers employer must require the employees'

i which they are shipped, without being compliance,
clither weltetl, or cneiosed, ot ventilated .

su A4 to prevent evectively tho release of 'i'hi! p . .

alrborne nsbestos fibers i oxeess of tho - is a normal ""_'ork practice requirement.

:ilu\l\s 1:\l‘cscrlbcd in pavagraph <) of [ It is not transitional, but is application
18 section. .

* () Spraying, ddnolition, or removal. I;Tgegmitted by (d) (1) (11) )
Yanployees engaged In the sproylng of : ‘
ashostos, the removal, or demnolition of i
plucs, structures, of cquipinent covered o .
or lnswiied with nsbestos, and in the . .
vemoval or deinolitlon of asbestos in- |- Mandat ' . j_ o ‘}
ultion or coverings shail bie provided | - Mandatory use is im l " " - b

With respiratory cauinment in accords | a1 ona Y & plicit "providing I
fhew Welit PATRLYEIN (111) of this is not enough. . . X 4 ] 5 6 8 O f

weetion and with speclal clothln'g h‘\ 3:1; . . ;

ecordanco with paralrap. os: . ' i .

aen . A 2 1 7 1 Q :

WP =~ evrver —um .-'- . T A }
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T— 4
(d) Persanal protective cqulpm‘ent— @ngineering controls shall be used'l
(1) Compliance with the expasuro liinits jiaved b
prescribed Ly paragraph (b).of this scce compliance ?ay not be ach {.
tion may not bo Aaliloved by the use of| use of respirators or shift rotation,
sesplentors or shift rotatlon of eme :
ployces, except? . exc ept
(1) Durlngz the time neriod necessay S d s ired for
o install the engincering controls an a recogn%’tlon of time ;equ e
:}o nstiwte ’m(c ;vm;k lplmcu(::s required/ engineering controls, and as well
y paragraph (¢) of this scction; .
U4 In work sttuntions in which the for work praCtlces
methods preseribed in parapraph (o) of e | \ e
this scction Are either technleally not | Respirators or shift rotations ex-
feasibic or {feasible to an extent Insufll- . s
clant to reduce the alrborne concentm~ | ceptions because rotation would Dbe
! et o 3 $ } . ’
;;:cx::r?;erbs; °;J:§§i-§;3§wxn‘."§:"'ﬂm difficult to J.mplement,' and re otalion of employces As & woy
scetion; or pirators cannot be relied | ¢ meeting, .,hcn-rwé\ Gc"lolx;c?:\“;?’tigg ::-
. . owe Ny & -l -
:M)) f\},?n:rf:&d“' frator d—‘ upon because they are_unc 22:)\521\1(:;}‘c-‘.sx'ctms'.:mccs, Beeause, as o
W er respleators and per- ‘ol 1l 1d be dillicult to Lins
sannel rolation are allowed by subdivie| | comfortable. ' 'ﬁ?f,f“c‘f}t“}‘,f;ﬁxgn‘,l'f ;.%t;tz?\-c equipmient,
sions b, (1, or (U of this subpara- 7 ;t‘lch as respirators, cannot Le rcuicc
graph, and both are practicable, person- ( . upon bccnuée among other reasons, they
nel rotation shall be preferved and used, may be o u.;'.comformble ns 0 be bure
(2) Where a respirator I8 permitted by ensome, except for short periols ol
nulmlmnra)nh (1) of this parmemph, 16 ' time. Therefore, 1t Iy expected tkat rcs; ,
shall selected from among those ap- ors hify rotation will be usec
nroved by the Burcau of Mines, Depart-  Mandatory requirements are ?1‘\::\5?(:‘ Lh'\c:‘l(;lc:\od Icessary 1o Insuli en- t ;
ment of the Interlor, or the Natltonal Ine

ics s ] : % trols und to traln employ-
stnte for Oceupntional Safety  and implicit throughout: it clncering con .

{ d work praciices, but, alter _
Health, Departnent of Health, Lduea- would have been helpful if :g:hﬁ'\‘oi‘;“;‘ O e has bep
tian, and Wellare, undsr the provisions of .

. ¢ must bo luniled w
30 C¥R Part 11 37 PR, 6244, Mar, 25, 'the draftsman had made a 'r?;‘c“éfztlm\:'ox""}:es‘iiu\:\su::ns and emorgencies.
1972, and shall be used In nccordancs  more frequent use of the .Whero Loth nre practicable, shift rotas
with subsiivisions (1), (), (ilD), and (iv) ' N 1 {ion is roquired.
of this subparngraph, expression which appears T .

(1Y Alr purifytng resplrators. A reusa- : { :
ble or singie use nle purlfying respirntor, in (3) Spec:.al CIOthing

ora resuln\ln(r «;\mrmeu in subdivislon “"The employer shall pro- : . ~
(1) or i) of this subparngranph, )
Plolaly’ yide, and reguire the use

he nser] to reduce the econcentratio " ’
T.roorne Ashestos fibers tn the respirntor | : ) ’
below the exposure limlils preserided in 'Qﬁ' Bpecj'al CIOthing' °cc . 1
paragrapiv (1) of this section, when tho
ceidng or the 8-hour tme-weighted aver=!
aze alrborne concentrations of usbhestos!
Aders Are reasonahilv exnceted ta exceed |
no more than 10 times those junila,

(1) Powered air puri/ying respirators. i

A full facepicce powered alr purifylng: v
respivator, or A powered nir npurifying . . v

respneator, or n respirntor described in '

sulnhivision Ll of this subparagraph, .
L le dsgil to recuce the concentrae

Luhs of alrbone ashestos Nbers in the

respirator below the exnosuroe limits pree . . ’
acribed tn paragraph () of this section, . . ) N
when the ceiling or the 08-hour time- ’

welizited  average  eoncentrations  of

Aabieatos Nihers AQE PENSONALIY expectied

to exceed 10 times, but not 100 tines,

thoose Hintts, . ¢

(hy) Type“c supnlled-air resplrators, .

contmuans flow or pressurc-demand . ' .

cluss. A Lype “C" contlinuous flow or press

surc-demand, supplicd-nir  respirater

A1RY wod 10 reduce the concentras,.

Wi vl oI ashestos fibers in the

ronpirator below the expogure Hmits pree *

: tclnhed in paragraph (b') og tlh!n scilllon. by
« when the ceiling or the 8-hour time- \ ,
©welrhited avernpg nlrborno concentrae | ,( 4 ] 5 6 8 1 .

tlons of nalicutoy fibers aro renxonably

expected to excecd 100 times those limils,

Liv) Estadlishment of a respirator pros A217 2C
gram. (@) The employer shail citablish - : .
a resplrutor pragram in accordance with .
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Mdnesee Gasesenns 8880

vee . e'rtesne o bes,
P P .,/ .\..J W0 i Cil.—=b
PP RO PPV T N o Avhile

PRI R R T s B
o COnneclion
anber AT A R e Alnerisan
e csrispben Tl Assavisbl 45 LaVEh

P .o.-nl. .
i

1 .)"\'

W v e .,«.u\ OO biteas u(‘ y

%]

u.‘ L..c c:np:uycc or
daaared by Lils
o ochgnoyee shhul
,_\_Q o7 avel B
Wiasinr W duleront poe
3 Grwstn o8 35 wie Lo perforin
W eirdee® CONJHOYET, N IO SAC f00-
ot witte aliQ Wolal the same seniors
; , Wit sule of pouy we had just
e MieCod LEATNIOE, i bucih & dificront
R u\'lu;_-l'ul_».‘.

{incumbent employee is to be required to wear,

Now and as may be later rcvised.
Any suggesting, advising or "should"
language is to be read as mandatory.

Note confusing use of words
and "assign",

_ll task" ’ lljobll ’
"rotated" and "transferred".

"position*

"his"-"most recent"="an examining physician"-"iu.ction
Hhormally”, are all indefinite and will need careful
application. Note "comprehensive medical examination”
in (3) (2)&(3), very specific.

"tasks requiring the use of respirators" means-

Vet

’ wh COVEranSs OF sannar
'\ Clobibeayl, B3Rd COVEMIDGS,
Lran e, deiate :uu- Cuvy,iadls for SNy eNie
,... vLOAN s M0 aiThoTae concedtra-
RV .w. .,m ] \u..d. cxc..cd he

Gy AL any {ixed
#OYshit exponed Lo alrvoimo
Lwbog fioers In ex-
Ll b bt X000 LildS prescribed i
R .-,u \DJ G wyeets SE2LIONG, LilE Q=
‘;-.u. KRN Hhv.aae Chliyie TGOMS ! X‘
[T Tt Olmaest o' et o ¥ oale LI ')luCO.
veor Lunbanls sLCRuint aalC CINIAIOYCr
. fiefaan WO EGHATLAE TGCKETS OF COlia
(VR YN WOYeC, $0 soparated
[°N c-v..n\u W W eVl cunitanunation
Ge dien Ve Uy’ et Ciobiles Jroim s
Wda Cetrva il
Lt whlintitaiing: (@) Taundering of
wabitsios Cuntidieanaies clothing slhiall be
o€ L0 an 20 eYend Liie selonse of aire
e awitaiGn NLOTs L ekeess of thie oxe
- Lo i vncdide G o patagsaply (D)
M ssten st vivie
(Ur ALy Chignoyer wio gives asbasioge
ca sennicd G um\;; 10 another person
P T

T

. . . RN
Vot asseaansBled s Bl

Taa Ger oL LIS zulicle
Y peVeae b Teleaso

>ius Looers In execss of
\us VA i i peoseribed i parae
b, v ol Ui ey aection.,

i Wil clothing: shall be
sciacil impermeable bags,
W MR Ciubie, BHTHICH UG Conitalners,
whe webCicd 1l ACCOTuanCo Wikl palide
Conih 1) 0 Ll sCStion.

Y TTCN VANY]

e———————

Note expression "and require the use of" this
admonition to the employer is implicit throughout.

'If "and require the use of" is implicit in (4) (i) &(2d)
is the change within or after end of the shift? If
change required can this be construed as work time,
'hence compensable, and if after shift-overtime?

This is to protect those who do the laundering,
might be out of the plant contractor. Does this
suggest a possibile liability to this outside
contractor?

A21721
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(er Method of mrasurement. All dee
W adente00 Of wirborne cuncentrations

Pl waeutos fibers shall Lo inade by the

cn.brano filier meihiod ot €00-450 X
Gangnificalion) (4 mlllimetler objective)
w.Ls phaso contrast diumauon.

o Monsloring={1) Inillal determi-
ralions. Witlilnn o monthis of tho publie
Canut) 05 s &oSiion, overy employer

Only one approved method
No alternatives

Vi Sa30 gYSTY Inoco of cmployment (—~Place to be monitored

gioece ashiestos GLEES GG relensed to bo
Testatnssaredd 11 SUCL WY [ VO A Tming
wiether_every cmploycu's CXYOSUTe
“ns 1ibers js heinw Lno_TiAns pre-
Aty RVIe ol Ly _set=

.

S L (6 00 LTus secUibul.

w2 Jersonul  muniloring—1t1) ‘Snm-
jaen th0 be coilected from within the
Licaticing zone of the cmployces, on
Ivinhtane fuwrs of 0.8 mioromeicr ho-
yte.ay Shounted {n nn open-face filter
pustr. Samiples thall bo taken for the
ueerminalion o the 8-hour - timne-
weathituti average airoorne concentra-
Ll GG 0f Lhie caling concentyations of
asiiostas fibers.

G Sampling frequency and patterns.
Alter siie inftial determinations required
by subparagraphy (1) of this paragraph,
sampies shall ne of such frequency and
patlenmy as 1o represent with reasonnble
accuracy the icveis of exposurc of eme
moyees. I no ensc shall the sampling bo
done ub intervals greater than 6 months
foc enunoyces wilosd exposute to asbestos
.may reasonably be forescem to excecd
the linuts prescribed by parsgraph (b)
of Liis section, )

{3) Environmental monitoring—==()
pareinesn whiall be coiiected from arcas of
& Wors environzactt whieh are represent-
ative of the airborne concentrations of
asbestos fibers which may reach the
breatilng xone of oemployees. Samples
shnil bo collected on & membrane fllter
of 0.5 micvomeier porosity mounted in
an epen-tuce Niter holder. Snmples shall
be Laaets {0 the determination of the 3«

hour tungeweighicd averngo nirborne |

concentrations wnd of tho celling cone
cenbraliony of nsbestos fibers.

) Sumpling frequency and natterns,
After Ahe inltini detenminations requlized
Ly subparagraph (1) of Wits paragraph,
saimpics shnll be of sueh frequency and
paltern as 1o represent with rensonadle
aceuracy tho levels of exposure’ of the
cmployees, In 1.0 cnae shall sampling be
at Intervala greater than 8 inonths for
cmjioyces whose expasurcs to nsbestos
may reasonably Le forescen to oxccod

tae cxposure Jimits preseribed in paras |

cranie (L) of this seciion,

141 Emplovee chacrvalion of wmonitor=
g, Aliccted cinployecs, or their repe
re.entatives, shall be glven & reasonable
gpaectunity Lo ohservo any mionitoring

_ Fwted by bais parageaph and shall have

Nemea®

Monitor where asbestos
fibers are released-in .
any concentration-if limits
are exceeded then comply

Ll ig cin-
snapee shull _tavnediately utkleria o

«"In such a way as to"

.

4. Moniloring, Tha proposcd siancs.
would have requlicd personal wonite.
ing and ouvironmental  noniteld.
any fssucs have been raiscd coneeind.
tho availabilily and veliabllity of i
uring instruments, {requency of inm.
toring, and conditions In which mouiie.
ing should be required. The adopt
standard takes the objections into co.
sideration. 1t requires npeviedic monito.
ing at iutervals no louger thaa G iroati.
thus allowing conslderable time and €.

These issues will be raisedcrction, and presevilies tie use o &

in almost all standards
where monitoring is re-
quired. Recent informa-
tion is that ASTM is
considering preparing
standards on sampling

membiane filler methol, wiuch s &L«
ceplable method (07 Cultsiindislwe -
asbestos fibers.

It has also bLeon recuimmaiiice i
employcas or tieiT T8 entalives Sk
have an opportuility o observe .
monitoring. The recommendalica k
boen accepted, )

testing and instrumentation.

-

AZ1720
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1o RITES S - .

SlEEiIEm el ALE gl Bidei | —

() Cantion signs and lebels, (1) Cau-
e stans. (4 Posting, Caution signs
s be provided Gl displiyed nt each
nsalie WESTE Blsuuriie coucentiutions
2 aabeslon Ll Inny we in excesa of the
aposure hitels Loearriatt Lo parerrapl)
s @f s sectinn, Sims shinll be posted
{ ek o QuAtBnCe Zrum such o Jocation
0 Lukisk Al Lngroyee Liay read the sicns
St AGRE KOCEAMATY prolociive steps Le-
wd enlernng the area murked by tho
rolse Siutia Ahisli DO posted at ail ape
usChics W@ nrens contulning excessive
oetvibiabioite 0l  alrborno  asbostos
RN

it Sedn mrclﬂcat!on:. Tho waming
o focuirod Ly subdivision () of Wus
watrapli shall cunform lo {he ree,
ancats of 20°7 x 14°° vertieal formac
el dpeCilicid 1§ 1910.145(d) (4), and
& wes LUOthVisiGil, TS Signs shail dise
Py Wae following lecend in the lower

saicl, with letter sizes and styles of & |

viasiiity ot Joast equal to that specified
e bamb subdivision.
Legend Notation
NIl coanmemosnsunsaes 1Y SAna  Berif,
Gothia oF
Llock.
Ihsb $i8ZM U cncscecnmes R’ Bans Seris,
Gothle or
Blook,
Loy Suate.s % Cothie. ,
d Srowctive 43 Gotale.

KR’ Gowhle.

our Work Rae

- A‘-

May Vo iinzardous Te
Jour licalth, .

i Ashestos Duat 14 polnt Gelnis.

Spueing between lines shall be at leost '

Gl Lo tiae beiginb of the upper of any
Wu :inns.

120 Cuution labels—(1) Labeling. Cau-
Lou ..1..'..5 shali be wiixed to all raw

LUty TXLGICS, SCPAD, Whste, debris,
At GLhOr Products containing asbestos
fuLers, or Lo Licir containers, except that
516 iabei WS sequlred wiiere asbestos fibers
have beea modii.ed by a bonding agent,

oAy binder, o other material so that

iy Toubonabiy forescenble use,
L2 0ArG G, Glaiadil, Processing, or
POCRALON, 310 Airdorng concentrae’
Loy of asesios fivers i excess of the

exposuce limiits prescrived in parsgraph

(L) of this spetion will bo relonsed.

) Label speclficationus, The eaulion
wabuls required by subdivisian (1) of this
Lot dhasd bo praited (N letters
ol llaiciid 2l AN contrast as o be
r:;.y visiulo wlid degibio, Thae label shall
dhalul .

Caviionw

Contatng Asbeatus Mbors
Avo.d Creating Dust
Dreathing Anbostios Dust May Cavse
Berious DodLy ilerm

A21723

Union Carbide trial exhibit UC-4483: H. E. Fitzgerald to V. P. Hayes Forwarding ORC Study-Analysis of the OSHA...
ACL Doc 19051 - Page 15 of 19

3. Zabeling., Tho proposdd stiltdaia
slopped short of requaring iabeling e
bestos and asbestos-coniajaing producu, :
The proposed standard would hiave iee
quired only wamning sighs v locibiviis
where ashestos hnzavds are present. .
Ilowever, labeling, rather than wanui
sigus, hias proved to he a point of \.u.\-
troversy. Dothh NIOSIT and thie Ay
Comunllice on  Asbostos Du. s u.u
mended lahels for nsbestos Products i ;|
containers, and thiese recoatncinGaiii.s
Leeano Yery consroversicl in Ahe ¢o
of iho procceding. Muny counic
propos.d.. have been miace as .o L.
guae of the warnia,
procucts Lo be st 'cc‘. w
recuiresnents. Fmoloyers,
sirongiy contend '.hu 34
ucts which eifeciively eniras l\-‘lh;av
Abers, 5o that thesa would kot beadt
in the normal use of tie Hrovusts, L.9.
not be required to.be wwcicd; x.".” P8
words Such as “datzcs and Pealicts” e
unwarrantedly alarming.

Dol contentions have mert, and wisi]
standard has been changed accordingy.?

X415684
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M Tousekerping——(1) Cleaning. Al
extemas rurinees in any P!M;c of cfn:)loy-
mens shah e maintained Iree o accu-
aunas.ons of ashesios sibers if, with thelr
wanarsinn, there wouid be anl excessive
contentiration, ——

1 waste disposal. Asbestos waste,] This could be considered ‘along
E bris, bags, contaners, equip- " " "
ter-\‘::'. nlil\‘:i ashestos-contaminated clothe with "work practices", .

ins, consipned for disposal, which may This includes outside of the

produce in any reasouably foreseceable

e, handling, storage, processing, dis- plant, and protects others in
posal, or wransporiation altborne coneen=1 53d4ition to employees .

vrab:ons of asbestos fibers in excess ol Lthe

exposure limits proscribed (n paragraph
() of this seelion shnll be eollected and
diswed of 1n senled impermenblc bags,
or oihier closed, mpermeable com.:unc\'.s.

..
nnnnss— B

: o | | K415685
B | - ' A2172%&

"f"\"‘\?m cm——v = )
) ’ ' T TN W AT ey YT ) Y ¥ TS b iva gt i et o B oy e
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6. Necords. The standard, as pronosed
and as ndopied, requires maintenance of
rocords of monitoring and of medien,
examinations, Most of the controversy n
this area Lias revoived arvound the quese
tion whetlhicr an empioyer should be ale
Jowed to have fccess Lo the silis ol
tho requircd medicii examinadons, The
apprehension of those who have avoued
aralnse enployer aceess is basea on tie
expectation that sane cmployers will use
the medical examinnlions as n means oo
sereening employminzt -
WOrse, S Grotinds fo. . v .
emiployees, who shiow signs of &
fceted by exposure 0 ashestos. S
purpose of the inedical examinalions .s
to monitor the healtr of ¢mnloyces cx-
posed to the hazards ol abesios, ent-
ployces cannot in rcason be rranted the
privilege of refusing to disclose to iz

These provisions:

‘er l:ccordl.'rr;u‘/.y—u; Lrnosurce rece (i) Recordkeeping and
rils, FYESY Cien iy stadi anainiain roee i i 4
e e ronamenial (?j,) Medical gxamlnétxons as well
e W FOGUATCG Y vites LOCUILIY, 2iCE= as the discussion are of
wter blears e malnlaea Jor o peried of : .
RS ;:::u.:.*'a‘ycnrs atvd aliali De made aviaie hlqheSt importance as bases
Jae usen roquess o hie Ansistant Seerce for predicting provisj_ons

of future standards regard-

ing other substances

acy ue Labos for Oceuputional Salely
—ite 4Gk, B0 DIENIWOT 0 Lae Nallonal

nmeeend ue OCCuaalional Safoty and
. : W oakidorded represeitbae
LI VRO AL DA
‘el Zmployee access. Tvery employce
Whae sOFILCE CIDOYEE Sliail have rcason-
went wostas Lo any rocond requlned Yo be
; wnned by subparamaph (1) ol this

: Wil Walith  indicates the cine

sora's OWR IXPOsUre 1o asbestos fibers. ' ‘ employers results of occunatianal cxnos
(3) Employce nolification, Any cme . sure. It does not make sese lo require

snuyce fuana to hive been exposed at any ’ employers to provide metical examina-

-tions if they cannot Xiow anc use the
results of the cxaming 18, Tor lhese
reasons the standard provides thab cme-
ployers may have o rostricted nccess W
soma mcdical infonmation.

d, there !s o intene

Lo 200 62 ELOITE conceritrations of asbese
s in excess of tlie limits pree
scsmtnt i iy (L) of Lhis scctlon
ashina we Bebfed in wriling of the expo- .
LUty b W00 A8 practicable but not later
e & Gays of tie fuuting. The employeo
Senaes i B0 iy notified of Lhe core
Fawchive achion beliyr lken, v
Vrosdedicas ereminations—(1) Gene é- ¢ v
el e Claployr shiali Provide or makoe
Ve wb DS Coas, 32dical examinae
Laiden SCabbeV Wy EN;IGLUTC LO HSbCsLOS Tee
Glaavvl o 1S DArRFIGNIL )

iy Preslacement, The employer shall Examine employee who works an
DroveaC oF dnake avaiinble o each of his

eranleyees, Witi 99 calendar days fols occupation exposed "to airborne

ZWa fent empioyment in anf conc i " ]
Gaontica exposed o rirhorng _coms entrations : Relate this to
I B AReS(o8 fhars, 4 mimonitoring requirements (£) (1) '
mwogical exsuninution, which shall] * T . ’

fwaind b8 @ nuimum, a chest roent-|A comprehensive medical examin-

0, cal (posterior-anterior 14 x 17 3 :

Lalicss, o history to clicit symptome ation shall include.

nlology ol respiratory disease, and s o

5)\;::;-:3.'.ar/ g.u'.:;‘.ion testa to include I}elate these specifics to the
forced vitas dapacity (FVC) and forced {va - "hi

expiratory volu‘mo at 1 sccond (FEV...).‘{ gueness of his most recent .

Warning

ct, & GOLIRIchs O CINDIOYOvS.
“Thcrclore, UDE _RCinisurn..on o L
medich]  records  roguircmenyt  widl 92
closely walcheod, And, tn cihes ol rouse,
appropriate siction il 1 leere i
5. Medical examinations.

The pro-
posed standard would. only require adi
appropriate medical examinat.on on a
perlodic basis. The ganerality ol tue pros
posal has attracted maty objccuons and
also many hcipful eanunenis, The cecoil
mendations of NIOSH and of e AGve

_ gory Committee on Asbestos Dusi waie
much mors specific with respect to bols
frequency and type of medical examinae
tions to be required. The conaients vary
as to the class of employces to be ¢x-
amined'and as to the fscqueacy of the
examinations.

WVata!

>

!

37 Annuaal examinalions, On or bo- examination" in (d) (2) (iv) (c)

fure Sanliesy 35, 3679, Wnil ot least an-
nUALY dwreair, cyery empioyer shall
provide, or pIAKe available, comprehiene
LiYe odical exainations to cacho
eunloyees rared I oceu

proves: ghzacd b o

ISR
S el

e, ad o munuam, o chost
R Natweraln LWoreanterior 14 x

D SILesE, A dkaiosy W ldeit symplome
awlogy of rowpiraory  discase, andll
pulticilacy Junction tests W include
forced viial enpacity (FVO) and foreed
explratory volutne as & sccond (FEV.Q

i) Termination of caployment, The
cinloyes shail provide, or maite avalle
wile, within 3v calendar diays before or
afier Wie terminativn of employment of

MY SL0ZEE eniing

& chiest roenlienagram (Dok-

-anierlor 14 x 17 inches), o history
1S el.eiy symplomatology of respiratory
Cicolsy, 4nd pulinonary funciion tests
k. wiciude foreed vital capacity (FVC)

T Ctesewentary volumo at IGCPM

loyee engéqed in

Do fibers, & coinpzehienalyo medicalpfl Occupation ex-
examination wiilci sheli Include, 08 Shogad tO ===

_jp)_occupationiEmp
aconiia

v, - o —

This is

warning.

- X41568817 25

likely sub-’
ject to the .
same abové

" tries, such as constructlon, an employee

The adopled standard requires medical
examinations both at the beginnlig and
tho terminalion of cinploynicnis exposed
to concentrations af asucstos duers, _:md
also requires annual inedical exanunae
tions of cvery employce cxnposcd to aire
borne concentrations of asbestos, It has
been pointed out that in certain induss

may work for several employers during
the same year, Accordingly, the standard
does not roquire cither preemploymans,
or termination, or periodic examinaton
of any employee wlio has been examined
{n nccordance with the standard withia
the past year. .

ne question which has been raised
goes to whether the employer or the em=
ployee should be allowed o ¢li00s0 u}g
oxauuning physician, Tho st..md.uf
¢ives thoe option Lo the employer. Sln:
somo cmployers slready have o mcdh:-k'.
examination progiam in operation, “~ll'tT
also, have wedical departments \‘\m
somo experilss in the diagnosis of &
tos-related diseases, (b &CCIS nuor:
reasonablo to pernut them 0 uulizo R‘i
present programs and expertise, than ‘
parmit an embloyeo t@ chooss & pn.va
general practidoner.
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szaminntions. No medienl
teqtited of any come
il records show that .
1 s been examined in ace
cnr-. m.r\ WAL Vi paragraph witlun the
Pant layear per.od,
R (s slodical  records—(1)  Malnie
nastee, Eapioyers of crnployces examined
maanant o this paragraph shall cause
v be malniained compicie and aceurnto
raoste of al such medieal examinas ’
et Recoras 2hall bBe relalned by
ayers for ab leass 20 yenes,

1)) Access, e eonienls of the rece
oz of  the medieal  examinations
peeprivmd by tns paragraph shall be made
avaaeab fur nspeciion and eopying, ‘
o the ‘and sweretary ol Labor for : :

(AR W Safety and Itealtly, the

Shrveetor of 8 JdI, v aulhorized physle .

cans aud medical consuitants of either
of tiwen, and, upon tiie request of an eme
moyee or fornier cmployed, to his physie
cian., Any poysician who conducts o
mealeal examnadion required by this
paracrapi shall Zurnish Lo the employer
of tise exaunined employce all the infor=
mation specidieaily required by this
raracraph, ami any oliver medical ine-
Mmrmation relited w0 occupalional exe
Sasure Lo asbestos fibers. .
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