
PLAINTIFF'S EXHIBIT 

UC-5015 

svameuouse evoeus: HARRISONS & CROSFIELD (PACIFIC) INC. 

LOS ANGELES 
1401 PARK AVENUE 

NEWPORT SEAC 

EMERYVILLE 
EMERYVILLE, CALIFORNIA 94608 

(LOS ANGELES) 

SAN FRANCISCO 
EMERYVILLE 

PORTLAND [SAN FRANCISCO AREA 415) 656-8333 
(SAN FRANCISCO 

SEATTLE TELEX 335 386 

July 31, 1975 

Mr. Douglas Merrill 

Paco Textures 

1057 Commercial St. - 

San Carlos, Ca. 94070 

Dear Mr. Merrill: 

To confirm our various disc
ussions, we shall sell to yo

u, 

and you shall purchase “calidr
ia" asbestos SG-210 (hereinaft

er 

referred to as ‘material") 
under the Terms and Conditio

ns contained 

in Exhibit A attached hereto
 and under the following pro

visions: 

1. Delivery of a minimum of 80 
tons of material shall 

be made to you during the te
rm of this agreement in appr

oximately 

equal monthly installments. 
We will use our best efforts

 to suppl 

additional material from 
time to time if requested

 by you. . 

2. The term of this agreement s
hall commence on September 

1, 1975 and shall termina
te on December 31, 1976 a

nd shall be renewable 

annually thereafter by mutua
l agreement. 

3. We will have the right to i
ncrease or decrease the pric

es 

set forth herein by giving y
ou written notice thereof. 

Said increase 

or decrease shall be effecti
ve as to all deliveries made 

on and after 

the date specified in the wri
tten notice; provided, howeve

r, that in 

the case of an increase: the effective date shall not 
be less than 

thirty (30) days after gaid notice: 
and if you, within fifteen (1

5) 

days thereafter we do not agr
ee to meet said lower price, 

you will have 

the right within ten (10) 
days thereafter to termina

te this 

agreement by giving us not
 less than ten (10)days' p

rior written 

notice. 

KMX 01991 

CHEMICALS, MINERALS A
ND RAW MATERIALS 
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WARTHOUSE STOCKS: 

Los ANGELES 

EMERYVILLE 

SAN FRANCISCO 

PORTLAND 

SEATTLE 

HARRISONS & CROSF
IELD (PACIFIC) INC. 

14O! PARK AVE
NUE 

EMERYVILLE, CA
LIFORNIA 9460

8 

(SAN FRANCISCO 
AREA 415) 658-83

33 

TELEX 335 386 

PAGE 2 

. 

Mr. Merrill 
. 

This offer shall ter
minate within 10 day

s after the date 

hereof if we have no
t received the dupli

cate copy of this le
tter 

signed by you indi
cating your agreem

ent and acceptance
. 

Very truly yours, 

HARRISONS & CROSFIE
LD (PACIFIC) INC. 

WIA 
BY Th maa. Oleh 

Title Sales Manager 
7 

Date v7 /3l [25 

Agreed to and Accep
ted: 

PACO TEXTURES 

OFFICES: 

NEWPORT BEAC 
(LOS ANGELES 

EMERYVILLE 
(BAN FRANCISCC 

Title g AME! 

Date Ne Liss \e5 

KMX 01992 

qb 
CHEMICALS, MINE

RALS AND RAW MA
TERIALS 

Union Carbide trial exhibit UC-5015: Harrisons & Crosfield (Pacific) Inc. to Douglas Merrill, Paco Textures, Confirmi…
ACL Doc 19516 · Page 2 of 5

Published by AsbestosClaims.Law

asbestosclaims.law/library/19516/2

https://asbestosclaims.law/library/19516/2


EXHIBIT A 

TERMS AND CONDITIONS 

1. In addition to the purc
hase price, Buyer shall

 pay Seller the — 

amount of all governmen
tal taxes, excises and

/or other charges (exce
pt taxes 

on or measured by net 
income) that Seller may

 be required to pay wi
th respect 

to the production, sale 
or transportation of mate

rial delivered hereunder,
 

- except where the law o
therwise provides. 

2. Seller warrants that
 at the time of deliver

y the material will be 

of the Seller's standar
d specifications for the

 type and grade of the m
ateria} 

_ described herein (unle
ss otherwise specified 

herein) and will confor
m to the 

‘Sehcrigzion thereot ai
 tne face of this docume

nt. THERE ARE NO EXPRESS 

- WARRANTIES BY SELLER OTH
ER THAN THOSE SPECIFIED I

N THIS PARAGRAPH 2. NO 

WARRANTIES BY SELLER OTHE
R THAN A WARRANTY OF TITLE AS PROV

IDED BY THE UNIFORM 

COMMERCIAL CODE SHALL BE 
IMPLIED OR OTHERWISE CREA

TED UNDER THE UNIFORM 

COMMERCIAL CODE, INCLUDI
NG BUT NOT LIMITED TO A 

WARRANTY OF MERCHANTABILI
TY 

AND A WARRANTY OF FITNES
S FOR A PARTICULAR PURPO

SE. 

3, Buyer's receipt Gf m
aterial delivered hereu

nder shall be an 

unqualified acceptance o
f, and a waiver by Buyer

 of any and all claims (
includ- 

ing, but not limited to
, claims arising under 

the express warranties 
specified 

in Paragraph 2) with resp
ect to. such material unless Buye

r gives Seller written 

notice of claim within th
irty (30) days after such

 receipt; the damages ava
ilable 

in such instance shall 
be limited to that prov

ided in Paragraph 4. 

4. Buyer assumes all ris
ks and liability for use

 of the material; has 

full knowledge of all h
azards to persons and pr

operty involved in hand
ling and 

using the material; and
 warrants that employees

, independent contracto
rs, and 

others who handle and u
se the material for Buy

er have been advised of
 all 

hazards to persons and 
property involved in han

dling and using the mate
rial.. 

Buyer hereby assumes an
d agrees to hold Seller 

harmless from all liabi
lity 

resulting from the use 
of the material, whethe

r or not such is in com
bination 

with other articles or 
substances or 1S used i

n any manufacturing pro
cess. 0 

clzim agzinst Seller of
 any kind, whether as t

o the material delivere
d or for 

nondelivery, and whethe
r or not based on negli

gence or warranty, shal
l be 

greater in amount than 
the purchase price of t

he material with respec
t to which 

such claim is made. In no event shall Selle
r be liable to Buyer fo

r any special, 

indirect or consequenti
al damages, whether or

 not caused by or resul
ting from 

the negligence of, or 
breach of warranty by, 

Seller hereunder. 
., 

5. In the event Buyer fails 
to fulfill Seller's terms

 of payment for © 

the material or in cas
e Seller shall have an

y doubt at any time as
 to Buyer's 

-financial responsibili
ty, Seller may decline 

to make further deliver
ies of 

material except upon r
eceipt of cash or sati

sfactory security. 

continued..... | 
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6. Neither party shal
l be liable for its 

failure to perform he
reunder 

due to any occurrence 
beyond {ts reasonable 

control, including acts
 of God, 

fires, floods, wars, 
sabotage, accidents, 

labor disputes or sho
rtages, govern- 

mental law, ordinance
s, rules and regulati

ons, whether valid o
r invalid 

(including, but not ‘
limited to priorities,

 requisitions, alloc
ations and price 

adjustment restrictions
), inability to obtain

 material, electrical 
power, 

’ equipment or transpo
rtation, any other si

milar or different oc
currence. The 

party whose performanc
e is prevented by any 

such occurrence shall 
have the right 

to omit during the per
iod of such occurrence

 all] or any portion of 
the quantity © 

deliverable during duc
h period, whereupon th

e total quantity deliv
erable here- 

under shall be reduced
 by the quantity so om

itted. If, due to any such oc
currence 

Seller is unable to su
pply the total demands

 for any materials her
eunder, Seller 

shall have the right t
o allocate its availab

le supply among its cus
tomers and its 

departments and division
s in such a manner as Sel

ler shall deem fair and e
quitable 

In no event shall Sell
er be obligated to purc

hase material from othe
rs in order to 

enable it to supply ma
terial to Buyer hereun

der. 

7. Unless ‘otherwise spe
cified by Seller herein

, Seller's prices in 

effect at time of shipm
ent will govern and pay

ment shall be made with
in thirty 

(30) days from date of S
eller's invoice. 

8. Unless otherwise spe
cified by Seller herein

, delivery shall be 

made f.o.b. Seller's plan
t or, warehouse and title 

and risk of loss of mater
ial 

so delivered shall thereu
pon pass to Buyer. 

; Te 9. The validity, interp
retation and performanc

e of the terms hereof 

7 with respect to any mat
erial delivered (or to 

be delivered) hereunder
 shall be 

governed by the law of th
e State in which such mat

erial is (or is to be) 

manufactured; or in the
 event that material ma

nufactured in several s
tates is 

involved herein, such g
overning law shall be t

he law of the State in 
which the 

majority of such materi
al, determined by invoi

ce price, is (or is to be) 

manufactured. 
; 

10. No modification or 
waiver of the terms her

eof shall be binding 

upon Seller unless appr
oved in writing by a du

ly authorized represent
ative of 

Seller, or.shall be eff
ected by the acknowledg

ment or acceptance of 
purchase 

order forms containing 
other or different term

s whether or not signed
 by an 

authorized representati
ve of Seller. 

ii. It is expressly un
derstuod that any tech

nical advice furnished
 by 

Seller with reference t
o the use of material is given gratis and Sel

ler assumes 

no obligation of liabilit
y for the advice given or

 results obtained, al] su
ch 

-advice being given and 
accepted at Buyer's risk

. ; 

12, Buyer shall protect
 and indemnify Seller f

rom and against claims,
 

damages, judgments, exp
enses and loss arising f

rom infringement or all
eged 

infringement of any pat
ent of the United State

s or any trade mark, di
rectly or 

indirectly, arising out
 of or resulting from S

eller's compliance with
 drawings, 

_ specifications or inst
ructions furnished by Bu

yer to Seller, and Buye
r shall 

defend or settle at its 
own expense any suit or 

proceeding brought: again
st 

.. Seller for such infring
ement, provided that Bu

yer 1s notified promptl
y in 

' writing of the commence
ment of such suit or pro

ceeding and is given au
thority, 

4 information and assistan
ce by Seller for the defe

nse or settlement thereo
f. 

, 
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Calidria ssezsrs_ KMX 01990 

UNION 
CARBIDE 

T. P. NORRIS 

SALES MANAGER 

WESTERN REGION 

UNION CARBIDE COR
PORATION 

METALS DIVIBION 
100 OCEANGAT

E toTH FLOOR 

LONG BEAGH, CALIF, 20
802 

TELEPHONE: (2131 499-
3721 
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