
PLAINTIFF'S EXHIBIT 

UC-5016 

aa 
THE DISCOVERY COMPANY 

UNION CARBIDE CORPORATION 
= MINING & METALS DIVISION P.O. BOX 579° NIAGARA FALLS, N.Y. 14302 

* TEL: 716-278-3376 

August 21, 1975 | 

Mr. W. E. Moore 
Kelly-Moore Paint Compa

ny 
, 

1015 Commercial Street
 

San Carlos, CA 94070 

Dear Mr. Moore: 

Enclosed is the c
ontract toa purchase an av

erage of 50 tons 
per month 

of "Calidria® asb
estos High Purity

 Open_over_ the nex
t_15 months as dis

cussed with 

750 tons as a min
imum 

you py |. P. Norris. This confirms our i
ntent to supp]} 

quantity and your 
agreement to purch

ase that amount wi
thin the time_fram

e 

specified. 
- 

Please return a s
iqned ¢ 

referab] withi 

ingly. As discussed, 

so that we_ca 

we havea Limite 

of the contract 2 as po 

d capacity for
 HPQ and will assig

n ; 

committed quantiti
e s as signed cont

rac te are received
. 

The aim of this pr
ogram j 

ing, predictable su
pply of raw mate 

questions about the
 enclosed contra 

way. 

REB: rsv . 

Enclosures 

Cé Downy rrr 
a 

s to assure our valu
ed customers @ conti

nu- 

rial. Please let me know if 
you have any 

ct, or if we can be o
f service in any oth

er 

Very truly yours, 

r . 

Technology 
Area Mana 

Marketing & 
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“oF A 7s Ty # 
THE DISCOVERY COMPANY 

UNION CARBIDE CORPORATION =
 * MINING & METALS DIVISION = Pp.0. BOX 579 * NIAGARA FALLS, N.Y. 14302 * ~~ TEL: 716-278-3376 

August 21, 1975 

Mr, W. E. Moore 

Kelly-Moore Paint C
ompany 

1015 Commercial S
treet 

San Carlos, CA 940
70 

Dear Mr. Moore: 

To confirm our various disc
ussions, we shall sell to you, and you 

shall purchase "Calidria" a
sbestos HPO* (herein after referred to as

 “material") 

under the Terms and Conditi
ons contained in Exhibit A a

ttached hereto and under 

the following provisions: 
: 

1. Delivery of a minimum of 
750 tons of material shall b

e made to 

you during the term of this 
agreement in approximately eq

ual monthly installments. 

2. The term of this agreement
 shall commence on October 1,

 1975 and 

shall terminate on December 
31, 1976 and shall be renewab

le annually thereafter 

by mutual agreement. 

3. We will have the right to 
increase or decrease the pric

es set forth 

herein by giving you written 
notice thereof. Said increase or decrease shal

l be 

effective as to all deliverie
s made on and after the date 

specified in the 

written notice; provided, ho
wever, that in the case of an

 increase: the effective 

date shall not be Tess than t
hirty (30) days after said no

tice; and if you, 

within fifteen (15) days aft
er said notice, furnish us ev

idence that you can 

purchase asbestos from a res
ponsible seller of the same 

quality, under similar 

conditions and at a lower de
livered price, and if within

 fifteen (15) days there- 

after we do not agree to mee
t said lower price, you will 

have the right within 

ten (10) days thereafter to 
terminate this agreement by 

giving us not jess than 

ten (10) days prior written notice
. 

* Seller agrees to supply SG-2
10 when available. 
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Mr. W. &. Moore 
-2- 

August 21, 1975 

This offer shall 
terminate within 

15 days after the 
date hereof if 

we have not receive
d the duplicate Cop

y of this letter si
gned by you jndicat-~- 

ing your agreeme
nt and acceptan

ce. 
: 

Very truly yours, 

UNION ww, vy,
 

By ws faded 

7 
Title 

Date ¢/; 21 / 2S” 

Marketing Manager 

Agreed to and Acc
epted: 

Kelly-Moore Paint Compan
y 

By rence:
 

Title Raa _— 

Date Rint as \415 

J.L-Myers:cjb 

Attachment 
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EXHIBIT A 

TERMS AND CONDITIONS 

1. In addition to the purcha
se prices Buyer shall pay

 Seller the 

amount of all governmen
tal taxes» excises and/

or other charges (excep
t taxes 

on or measured by net 
income) that Seller may

 be required to pay wit
h respect 

to the production, sale 
or transportation of mate

rial delivered hereunder,
 

“except where the law 
otherwise provides. 

2. Seller warrants that
 at the time of deliver

y the material will be 

of the Seller's standar
d specifications for the

 type and grade of the m
aterial 

described herein (unless 
otherwise specified herein

) and will conform to the
 

description thereof on
 the face of this docum

ent. THERE ARE NO EXPRESS 

WARRANTIES BY SELLER OT
HER THAN THOSE SPECIFIE

D IN THIS PARAGRAPH 2. 
NO 

WARRANTIES BY SELLER OT
HER THAN A WARRANTY OF TITLE AS PR

OVIDED BY THE UNIFORM 

COMMERCIAL CODE SHALL B
E IMPLIED OR OTHERWISE 

CREATED UNDER THE UNIFO
RM 

COMMERCIAL CODE, INCLU
DING BUT NOT LIMITED T

O A WARRANTY OF MERCHAN
TABILITY 

AND A WARRANTY OF FIT
NESS FOR A PARTICULAR 

PURPOSE. 

3. Buyer's receipt of mat
erial delivered hereunder

 shall be an 

unqualified acceptance 
of, and a waiver by Buye

r of any and all claims 
(includ~ 

ing, but not limited to,
 claims arising under th

e express warranties spe
cified 

in Paragraph 2) with re
spect to such material unless Bu

yer gives Seller written
 

notice of claim within th
irty (30) days after such 

receipt; the damages avail
able 

in such instance shal
l be limited to that 

provided in Paragraph
 4. 

4, Buyer assumes all ris
ks and liability for use

 of the material; has 

full knowledge of atl ha
zards to persons and pro

perty 4nvotved in handli
ng and 

using the material; an
d warrants that employe

es » independent contract
ors, and 

others who handle and u
se the material for Buy

er have been advised of
 all 

hazards to persons and 
property involved in ha

ndling and using the ma
terial.. 

Buyer hereby assumes an
d agrees to hold Seller

 harmless from all liab
ility 

resulting from the use 
of the material, whether

 or not such is in comb
ination 

with other articles o
r substances or is us

ed in any manufacturin
g process. No 

claim against Seiler of a
ny kind, whether as to th

e material delivered or f
or 

nondelivery, and whethe
r or not based on negli

gence or warranty, shal
l be 

greater in amount than 
the purchase price of t

he material with respec
t to which 

such claim is made. In no event shall Selle
r be liable to Buyer f

or any special, 

indirect or consequenti
al damages, whether or

 not caused by or resul
ting from 

the negligence of, or 
breach of warranty by, 

Seller hereunder. 
. 

5. In the event Buyer fai
ls to fulfill Seller's

 terms of payment for 

the material or in cas
e Seller shall have an

y doubt at any time as
 to Buyer's 

financial responsibili
ty, Seller may decline 

to make further deliver
ies of 

material except upon r
eceipt of cash or sati

sfactory security. 

KMX 01986 
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Exhibit A 
Terms and Conditions 

Page 2 

. 6. Neither party shall
 be liable for its fa

ilure to perform hereu
nder 

due to any occurrence b
eyond its reasonable co

ntrol, Including acts o
f God, 

fires, floods, Wars, 
sabotage, accidents, l

abor disputes or short
ages, govern- 

mental law, ordinances, rules and 
requiations, whether v

alid or invalid 

Tcluding, but not li
mited to priorities, 

requisitions, allocati
ons and price 

adjustment restriction
s); inability to obta

in material, electrica
l power, 

equipment or transportat
ion, any other similar 

or different occurrence.
 The 

party whose performance 
is prevented by any such

 occurrence shall have t
he right 

to omit during the per
iod of such occurrence

 ail or any portion of
 the quantity 

deliverable during suc
h period, whereupon th

e total quantity deliv
erable here- 

under shall be reduced
 by the quantity so om

itted. If, due to any such oc
currence, 

Seller is unable to su
pply the total demands

 for any materials her
eunder, Seller 

shal? have the right t
o allocate its availab

le supply among its cus
tomers and its 

departments and division
s in such a manner as Sel

ler shall deem fair and e
quitable. 

In no event shall Sell
er be obligated to pur

chase material from ot
hers in order to 

enable it to supply 
material to Buyer he

reunder. 

7. Unless otherwise sp
ecified by Seller here

in, Seller's prices in
 

effect at time of ship
ment will govern and pa

yment shall be made wit
hin thirty 

(30) days from date of S
eller's invoice. 

8. Unless otherwise sp
ecified by Seller here

in, delivery shall be 

made f.o.b. Seller's pla
nt or warehouse and title

 and risk of loss of mate
rial 

so delivered shall th
ereupon pass to Buyer

. 

9. The validity, inter
pretation and performa

nce of the terms hereo
f 

with respect to any ma
terial delivered (or t

o be delivered) hereun
der shall be 

governed by the law of
 the State in which su

ch material is (or is to be) 

manufactured; or in th
e event that material 

manufactured in severa
l states is 

involved herein, such 
governing Jaw shall be

 the law of the State 
in which the 

majority of such mater
ial, determined by in

voice price, is (or is to be) 

manufactured. 

10. No modification or w
aiver of the terms hereo

f shall be binding 

upon Seller unless appro
ved in writing by a duly

 authorized representati
ve of 

Seller, or shall be e
ffected by the acknowl

edgment or acceptance 
of purchase 

order forms containing
 other or different te

rms whether or not sig
ned by an 

authorized representat
ive of Seller. 

11. It is expressly understo
od that any technical ad

vice furnished by 

Seller with reference 
to the use of materia

l. is given gratis and Sel
ler assumes 

no obligation of liabi
lity for the advice giv

en or results obtained
, all such 

advice being given and
 accepted at Buyer's r

isk. 

. 12. Buyer shall protec
t and indemnify Seller

 from and against clai
ms, 

damages, judgments, ex
penses and loss arisin

g from infringement or
 alleged 

infringement of any pa
tent of the United Sta

tes or any trade mark,
 directly or 

indirectly, arising ou
t of or resulting from

 Seller's compliance w
ith drawings, 

specifications or inst
ructions furnished by 

Buyer to Seller, and B
uyer shall - 

defend or settie at its 
own expense any suit or 

proceeding prought again
st 

Seller for such infrin
gement, provided that 

Buyer iS notified prom
ptly in 

writing of the commencem
ent of such suit or proce

eding and is given author
ity, 

information and assist
ance by Seller for the 

defense or settlement 
thereof. 

. . , KMX 01987 
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[tal KELL
Y - MOORE P

AINT COMPA
NY, INC. 

QUALITY PRODUCTS 1018 COMMERCIAL STREE
T ¢ SAN CARLOS, CALIFORN

IA 94070 © (415) 592-8337 

September 8, 1975 

Mr. Thomas L. Fl
etcher 

Sales Manager 

Harrisons & Crossfie
ld (Pacific) Inc. 

1401 Park Avenue 

Emeryville, Califo
rnia 94608 

Dear Mr. Fletcher: 

Through a misunders
tanding on my part, 

your copyof the con
 

tract for Calidria SG
-210 asbestos was 

filed instead of bein
g 

returned to you. 

’ Tam sure you are awa
re that we intended 

to accept this contra
ct 

along with the contr
act for the “HpO" gr

ade. If for any reason’ 

this cannot be accep
ted, please advise.

 

Sincerely yours, 

William E. Moore, 
President 

WEM/pey 

Encl. 
a 

Mr. Douglas Merrill t 
cc: 

Mr. Robert Miller 

KMX 01988 

MANUFAC
TURERS 

oF PREMIUVU™
M aw ALi

ITy PAIN
TS 

———————
———————
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QuALITY PRODUCTS 1015 COMMERCIAL
 

- MOORE P
AINT COM

PANY, rIv
C. 

STREET * SAN CARLOS, 
CALIFORNIA 940

70 (415) 592-8337 

August 29, 1975 

Mr. R. E. Byme,
 jr. 

Area Manager-Mar
keting & Technol

ogy 

Mining & Metals 
Division 

Union Carbide Co
rporation 

P.O. Box 579 

Niagara Falls, 

Dear Mr. Byme: 

New York 1 4302
 

Enclosed is an ex
ecuted copy of th

e contract for 750
 tons of 

“Calidria" HPO asb
estos to be taken d

uring the 15-month
 period 

beginning 

contract, 

coming year. 

Please call me 

I would like to 

WEM/pey 

Encl. 

cct 

CERTIFIE 

MANUFA
SGS 

October 1, 1975. 
Thanks very much

 for making this 

which will assure
 us 2 source of as

bestos during the
 

when you are in the
 Northern California

 area, as 

have the opportuni
ty to meet you. 

Sincerely yours, 

William E. Moore
, Presiden 

Mr. Douglas ee
e 

Mr. Robert Mille
r 

TURERS 

D MAIL - RETURN R
ECEIPT REQUESTED

 

KMX 01989 

or PRE
MIUM auvuALIT

Y PAIN
TS 
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