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TO Frey . 
G eebitd ttt nseasrés 

° 
UNION CARSIDE CORPORATION ~ METALSOIVISION + P.0.80X579 - NIAGARAFALLS,N.Y. 14302 - TEL: 716-278-3376 

June 13, 1979 
® 

To: “Calidria" Asbestos Distributors & Warehouses 

e New DOT regulations affecting the packaging and transportation of asbestos 
in the United States become effective on August 20, 1979. 

Pertinent excerpts are copied below and enclosed are the complete text of the original rules published in the Federal Register on 12/4/78 and the 
revisions published 3/29/79. Attached is a memorandum from the AIA clari- e fying certain provisions of the rules. 

5173.1090(d) Commercial asbestos must be offered 
for transportation and transported in- 

Sm (1) Rigid, airtight packagings such as 
6 metal or fiber drums, portable tanks; 

- (2) Bags or other non-rigid packagings 
in closed freight containers, motor vehi- . 
cles, or rail cars that are loaded by 
and for the exclusive use of the consignor 
and unloaded by the consignee; or 

e (3) Bags or other non-rigid packagings 
which are dust and sift proof and which 
are palletized and unitized by methods such 
as shrink wrapping in plastic film or wrap- 
ping in fiberboard secured by strapping. 

e Please note that bags on a}? LTL shipments must be palletized and daitized 
unless you use a closed “exclusive use" vehicle ("exclusive use" means that: 
bags of asbestos may not be commingled with other cargo). Unitized means 
that the pallet of bags must be shrink-filmed or wrapped with fiberboard secured by strapping. The DOT denied our request to include, glued bag layers 
as a method of unitizing. We also requested that less than pallet quantities e- be exempt from palletizing and unitizing, but this request was also denied. 

- Therefore, unless you have the facilities for unitizing and palletizing, you 
Will not be able to ship less than pallet quantities of our products after 
August 19, 1979. 

If you have any full or, partial pallets which are not unitized, please try to 
e move them by August 20th. I would suggest that you check your warehouse situa- 

tion by July 20 and let us know if you have any non-unitized pallets. We will 
reimburse you for any unitizing costs incurred or we will return the pallets 
to our plant. , 

~ 
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* DRAFT -2— dune 13, 1979 

You should take particular note of §174.840 and 177.844 which read essentially 
the same, as follows: | - 

Asbestos must be loaded, handled, and unloaded, and any 
asbestos contamination of rail cars (transport vehicles) 
removed, in a manner that will minimize occupational 
exposure to airborne asbestos particles released incident 
to transportation. 

Asbestos has been assigned to material class ORM-C and each package shipped 
after August 19th must be so identified on at least one side or end. As new 
bags are ordered, this designation will be imprinted; but, about four weeks 
ago, we began manually stencilling the desianation on each bag. As the 
August 20th effective date approaches you should determine that each bag in 
your inventory is appropriately marked. Please advise by duly 20th if you 
foresee that you will have unmarked bags on hand. We will provide stick-on 
labels in whatever quantity you may require to mark all bags per the regulations. 

Please let me know if you have any questions, and please sign the enclosed 
copy of this letter to confirm that you understand your obligations in this 
matter. 

Very truly yours, 

John L. Myers 
Marketing Manager 

I understand the DOT regulations on 
asbestos as outlined in this letter and 
its enclosures and intend to comply with 
them. 

COMPANY RAHE 
ADDRESS 

By. : 

Title 

Date 

JLM:dal 

man 
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[4710-60-M]} , . 

“LLAPTER 1-=-RES 
Title 49——Transporation 

ZARCH AND SPECIAL 

PROGRAMS ADMINISTZATICN, DE- 

PARTMENT OF TRANSPORTATION 

(Deshet No. Wi91S0; Act, Nos. 172-47, 
£73-123, 174-33, 15$-7, 176-6, 173-44), 

TRANSPORTATION GF AS38éSTOS 

- Miscetlens bus Amendment 

AGENCY: 
TPureau, ,.Roseare 
cess Administration, pox. 

- ACTION Final Rule 7-7 - 

Materfats Transportation 
h and Soscial Pro-- 

SULDIARY: These stnendments re- 
quire shipments of cormunerccial asbes- 
tos Cibers to de packared in rigid, nit. 
Ciaht or dust and sist proof paczog- 
feys. 

private carrice, 
. Exeapt whee the shipment Is by 

now-cigid packages, 
Puch 2¢ bags, must he patietized and 
uainzed wsing slsink-weappiiess oc 

strapped Cibeelascd wrapping. These 
amendments represent 
sufeaty requirements 
to reduce, the risks 

ininimown 
aad ace Intended 

fa Uke public 
Jrvatth sasactater) with Che generation 
of airborne consenmrralions of asbestos 
thet may resull Gon the packaying 
and handvag of osvestos fiber ship- 
meats in cournercial trausportation. 

ESPECTIVE .DAEL: These. regula-’ 
tioss are effective April 36, 1979. 

ADDRESS: AN written comments re- 
ccited In this milematxing ection are 
available for exaraination curing recu- 
Ine business hours In the Dockets 
Rransh, Room 6509, .Trans Point 
But wing, 2160 Sscond Street SW... 
Washington, D.C, 

FoR FURTHER _INFORMATION 
CONTACT: 

SUPPLE 
Ga March 2 

Dousiss A. ‘Crockett, Standards Diti- 
sion, Materials ‘Tramsportation 
Lureav, Research 2nd Saecisl Pro- 
grams Administration, 2100 Second 
Street SW., Washington, D.C. 20590, 
Phone 202-625-2075. . 

EMENTARY INFORMATION: 
. 1978, 2 notice of pronos|ed 

rutemaxins CHM-160; Notice 78-3) was 
“published fa the Feorzar Reersrzx (42 | 

- FR &552) stating that the MTB wos 
planning to exercise regulatory con- 
tro! over the transportation of asbes--° 
tos. SoeeHic rezulatery requirements 
were Proposed for the control of cer- 
tain forrss of asbestos (e.¢., miled or 
eruds asbestos fibers), No require-” 
iments were proposed for asbestos 
fsers whieh are inmersed or [ixed fn 
» natural or artlficial bincer material, 
or for maniacttured products eentsin- 
ing asbestos. Interested persons were: 
insited to participate in the rulemat- 
inx proceeding through submiysion of 
vritien comments on the proposal to 

FEDERAL REGISTER, VOL 43, 20. 22 

.Wwith pertinent’ p 

ee ae el oe ey ee 

the MTB. All submissions, facludinz 
late submissions, inat were received on 
the pronusal were felly considered by 
the MTB in the development of this 
final rule. . 

r 

Nerp To RecusaAretie - 
« That sSPORTATION OF ASS=Sz05 

Several commenters felt that the 
EITB had fafied so estaclsh a need to 
resulate the transportation ef asbss- 
tos. One of the commenters suggested 
that there was no peed for the pro- 
posed regulatory contro) of asbsstes in 
tradsportation because the’“methods 
and ps cosedures-now in use for the 
Packaging, and trarspost of asbestos 
freet the requizements of Part 173. 
2K ANsic) of the Transportation Act, 
that fs ‘undér conditions normally ia- 
Cident to transportation there will be 
no significant relesse of the hazacdous 
materials to the environmen?’ end ‘the 
ctfeetivensas o( the puckaging will aot 
be substanttally reduced ° °° (tihe 
proposal contains niu ductiinentaling Lo 
Suctity additional regutatica.” ‘This 
comencater, Ghile spparenily believing 
thet asbestos Is a hazardous material, 
was Incorrect In suezesting (hat ashes: 
tos Js currently resalated by (he LY; 
or In susgesting Unat the purjose of 
Notice 78-3 was tu fustily (he additioa- 
al regulation bs’ (he MITES of asbestos | 
in transportation. The transportation’ 
ct ashestus js not now reguiated by the 
MTR, Ie was precisely the purpose of 
Notlee 78-3 that it should be. Lf es the 
cominenter suggests, the trensporfa- 
tion of asbestos is now “in compliance 

covisions of the Trans: 
portation Act,” Pints ruiemaking astion~” 
will formalize and insure In’a untforsa 
2nd systematic manner thet this {s the 
case. - . 

Another comunenter stated that 
‘Notice 73-8 did “not estedlish 2 foun- 
dstion for regulation, in thas it does 
not document, or even 2lleze for that 
matter, the ectual relezse of fiber 
during the transportation of asbestos.” 
AS 2s pointed out In Notice 78-3, the 
NITE has “no detailed information on 
the nmount of asbestos fbars released 
during trensportation.” The MTB does 
not now repulate asbestos, end hes nct 
therefore s;stematicolty coliected ecel- 
dent data on the amounts of esbestos 

. released in transportation or data on 
the frequency of such accidents. Mest 
‘asbestos ‘fiber, however, Is cturenthy 
shipped [tn begs, and it fs undsniabdle 
net these bags can and do break, or 
can be end are being torn or punc. 
tured, with a consequent release of” 
some or alt of the bag contents. It can 
te speculated, moreover, that if sit of 
the 750,000 tons of asbestos annually 
shipped In the United States were 

aS one commenter states, packayed in, 
the “standard package” of & 100-pound 
baz? and If 23 Hutte 23 ons-tenth of ona 
percent of these bags were damaged in 

as, . ~_— eet 

MONDAY, DECESIZE 

transportation during the year fo 
ous Of & thousand) and if of the av 
ase 1 percent of the contents’ of ¢° 
bess so damayed were released, t: 
tutal amount of asbestos relessed ¢ 
year would equel 2bo0ut 7.5 tous. TR 
calculations give &% general ides of t 
magnitude of xsdestos fIber tt: 
would be released, riven o $3.9 perce 
clésiency Iactoc for “bez integrity” 
transportation. and 2 $9.0 percent ef 
cleney factor in rilnimising Zt 
amount of askestcs released given 
tens’ In the baz. The rathes evia: 
fast tast asbesies has’ beens Sécldent 
ly relensed during transportation } 
not bsen contradicted: by anytn 
‘stilmeitted to the pudtic docket on t! 
rulemaking .actiona. One comraent 
for example, fn Gizcussing the use 
open-bed traliers with side racks = 
tarpaulins to transport esbestos sts! 
that there is no evicence (hat the 1 
of sech traiters “has contribated 
ung breakase and the release of a 
turne concentratiocs of esbest 
tiber.” The Asbestos Jalormation . 
suciation. _4n tacorporatca nonpro 
sreanization representing $1 firms 
t 1c United States and Canada engsz 
in the manufscture or processing 
aslustos-contzining products and 
ininiog/miling of 2sbesios § fibe 
stelad Chat with “the veryy Ja: 
volume of nsbestoz shipzed, coctslo: 
container daroaze ray occur.” 
Atthough Several commenters « 

discussed this matter do not conte 
that asbestos has not been released 
transportation, they senereliy are 
the view that the amounts that : 
belag released are not significant cr 
‘a sufficient areount’to pose an uns. 
sonable risk to pubiic heath, 
MTS does not 2gree; it villeves re 
the amounts of asbastos fibers ti 
are being released now, or would b= 
leased in the future, in the absence 
thease priendmenis, racy pose on 1 
reasonable risk to heath. . 
Several commenters Gere concern 

with the statement sppearing 
Notice 72-3 that “asbestos fn its sev 
al coramercial forms, poses seric 
healtherazarcs to Individuals subi: 
to Jong term exsosura to elrborne : 
bestos concentrasions” One co 
menter stated that “rot all Jong-te: 
exposures to sicborme concentratic 
pose any health hazards 5°." A 
.other commenter suggested that t 
statement needed “more explicit c+ 
nition” and that “reference sho: 
have, been made to unanswered cu 
tions within the seleniific commun. 
concerning intneral type. {oer sizes 
smoking In the asbéstos<canc)er ze 
tionship.” One con:mester stated ¢ 
there fs x Gose-respcase relations! 
between exposure Lo axpesios and 
case causation, and that tais cone 
-sion Is supported by an OSA siz 
reent from its June 7, 1972 preart 

ee . 

Ex 4, 1978 
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‘traasportation, it Is bs no means cct- 
qaln that the pace,of such technotogl- 

- ¢al Enuprovements ts rapid cnoush cr 
that the best, economically fcasibls 
technology Is being considered, How: 

-. f€ver, the clessifleation of asbestos 25 
-* fan ORM-C elt, for the first time, re- 

Gulce the submission of incident re- 
b [ports to the RITE by carriers of any 

tentional release of asbestos 
during transpostation, and enable the 
SITR to nmiaghos the safety perlarm- 
ance recurd associated not only with 
the transportation alternatives aval!a- 

. ble under current technology 2s pro- 
vided far by these amendments, dut 
iso with: eny improvemsnts In that 
technology. | 
For these réxsons, the substance of 

proposed $173.1090¢¢1) Is beings ree 
+ teined but modified to reflect nn even 
broader range of permiszible risid, aire 
tight packuging aernatives. Chis see- 
tion now fs igentsied In this smend- 

- ment us $173.1689/dX 1) beeruse of the 
addition of new paragsaph (v).. 

= Seerrow 173.1090eM2)" 

Proposed paragraph: (22) of Nutice 
98-3 covered the transpuifatian alter: 
native of shipping Co:nmerctal ustestos 

. in begs when in closed freljhst contain 
ers, motor veliioles, ar rail cars Unat 
were loaded by’ (he conslinor amd ure 
loaded by the consisvies. Several com- 
menters noted that usless reHauce 
Was placed on using the rind, elrtignt 

a: packexing eitsraative provided In the 
nropasel,- this alternative would pre- 

. clude the shipment of asbestos fioers 
by open-bed trailers. One commenter 

- noted that there is “ne evldence to In. 
@icnte that the use of cpan-bed trailers 
with side racks and tarpaulins has con- 
tributed to bag breakese and the re- 
Jease of 2irborne concentrations of 2s- 
besitos ffoer.* Another commenter 

. noted that thé type of bay permitted 
- dF proposed paragraph (¢)(2) wes rot 

Soscified, and thet the shipper could 
package asbestos In burlap vags, or 
very thin paper or polyeth;lene bags 
which conld permit asbestos sivers to 
be easily retenzed Into the alr during 
transit, Anothes commenter was con- 
cerned with “small volume users of 25- 
Bbestos and customers sho, from time 
to tinie, require sample shipments for 
trial production rens ofa [ery hundred , 

* pounds,” and- who uncer 
$ 173.1090(cX2) would be forced to ac- 

@ = cuire the exclusive use of a raflcar or 
highway traller, or rely on the alterna: | 
tive provided by §173.1099(e)(1). 
Given the lack of detafied data on 

the amount of ashestos fibers released 
ja transportation and the citcum- 

. 

FEDERAL REGISTER, VOL, 43, NO, 233-—MONDAY, OICEMBER 4, 1973 

RVACD AMU ZCOULALIUAD 

stances ond causes for such release, 
the MTS Is in ceneral agreement Wh 
tne thrust of these comments: accord ~ 
foctly. 2 new psarastuph CaN 2) recoz- 
nizes less restrictive hancling of 
bagged asbestos than was proposed. 

Sections 174.640, 175,610, 176.905, 
bYarmory 9 . 

In these Sections, Notice 75-3 had 
proposed that, Incident tq its transgo:- 
tation, usdastos raust be loaded, haa- 
Med, and any asbestos coatemination 
removed, in a matuner thal Will present 
occupational exzosur2 to alrborne 2s- 

. Destos particles (emphasis added). 
Some coramenterss objected to the 

word “prevent,” belleving that this 
+ word was intended to raan completely 
precluding the possibility of an zcci- 

would be released: or completely Lo- 
Jating people invotved in the transpos- 

- tation, loading ond unteadiag cf asbss-. 
tos ‘fram exposure to asbestos fSibers 
from whatever source such livers were 

. &enerated. One commenter pointed 
aut that with “bhe very larve volume 
of asbestos shipped, occasional con- 
talace dammaze mxy occur.” Another 
commenter pointed out, allhouste in 2 
somewhat cautradicters fashion, hat, 
tince “asbestos ts ubiquitous,” there 
fors “alrborne levels af asbesios fibers 
cor be present ia any place of employe 
ment, tegardless Of whether or nat ase 
bestos or products containing known 
quantities of. asbesias are handed” 
-Comphasis added). Tis Asbestos infor- 
ination Association In Rs comments- 
stated that “asbestos Is ubiquitous, 
and there” are no workplaces where 

ere is zero occupational exposure lo 
esdestos” (original emphasis) If 
Notlee"73-3 was not 23 clear as ft 
right have been on this point, ft is 
only necessary to szy thet the basle 
purpose of these amendments fs to 
lnimize the exposure to airborne as, 
testes particles accidentally reicased 
during or incident to transportation: 
and appropriate chanses to Perts 174, 
175, 176, and 177 have been made to 
reficct this purpose, * . 

tyte ‘ hd ORMM-C Crasstrication 

Notice 78-3 proposed that Use ciass!- 
fication for “asbestos” would be 23 an 
OEM-C, cOther Reguisieg Matoria 

» several comimentess were 
uncertain end concerned about the 
marzing requircrents associated with 
ORM-C classifications, One com- 
menter noted that the designation, . 
ORM-C would “carry no me2zniagtul 
werning to the persun handling or 
opening the package.” Another meted 
that the present rezulations of the O> 
Cupational Safety and Health Admin- 

- 

y
 

‘empts OSIA labeling recuirs 

A eet ee eee ee 8 ee em eee 

istration (OSFLA) on tadsting require. 
ments for ssSestos convey much more 
information than sa OBM-C merziaz 
requizemen?, These comrentess were 
npparently mot completely [similiar 
with the masking reauivements essoct. 
ated with ORM-C desimmated rnateris, 
als, ‘ne CRM-C raacking not only 
warns When & packer: contains }:oz- 
zrdoss material, bub it isatso n cartifi. 
cation by the person efferice the 
paexage gar transsoristion thee the 
material ls property Caserised, classed, 
packaged, marked, and lsbeled chen 
approprizie) end 29 propec*consition 
for transportation 2ccording to anpii- 
cable resulstions of the Deparment. 
Neither function preciudes or” pre- 

: sats or 
creates “contradis:ary regulatory r2- 

Cent occurring in which asbestos fibers . quirements for I=beting™ as one com- 
menter suggested, For these reasons, 
no changes have Seen made with re 
snect leony marking reevivemeats for 
asbealos patzages, . 

« 

Ecusonie/Isriationany Istracr | | + 
° . . ° € 

. ¢ 
In reviewing the notential economis 

rad inftallionary finpacts associzted 
with the final rute. the MTE has de- 
tormined thet such impacts sill be 
nilniost. Nesed on Une cominens re- 
ceived, and the consequent modifica 
tian uf Natice FS~S, the only ecanoads 
cosls xosnelated with Cans! amendeent 
pertaia to the reporting requirements 
to be submitted to MIB on the ncci- 
dental celsczss of commeselal asbestos. 
finers ducing o7 {Incident to transporth- 
tion, The edsolute anaude! tuaznitudcs 

* of thesé costs will Se, of course, & func. 
tion of the total number of frtcident 
reports that zre sudmiited on ecsiden: 
tal releases of asbestos fibers: but in 
view of the undisputed “reve conse 
quences from exposure to esbestos 
fibers. these reposting requirements 
will not impose an unnecessary burden 
on the economy, on Individuals, or on” 
public and private orgenizations. . 
in consideration of tha forzzcing, 

Title $9, Code of Federe) Regwietions, 
Parts 12. ¢ 43, LIS, 375, 195, nad LT? 
are amendes 25 foltows: 2 it 

oe . . 
* . 

“PART 172—HAZARDOUS MATERIALS," 
* TABLE AND HAZARDOUS MATERE 

ALS COMMUNICATIONS 
TIONS . 

°¢ 

REGULA-- 

1. In § 372.701 the rlazesdous STatert- 
als Tabis is zznendet ty adding a new 
entry, Inumetiately following “Acciae” 
to read ns isLows: 

~~ 
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RULES ANQ REGULATIONS 

{4910-60-44 ] 

Title 49—Transportation 

CHAPTER 1—RESEARCH AND SPECIAL 

PROGRAMS ADMINISTRATION, 

PAATERIALS TRANSPORTATION 

BUREAU, DEPARTMENT OF TRANS- 

PORTATION 

(Docket No. 121-160: Amat. No, 172-47, 
173-123, 171-33, 375-7, 376-6, 177-44) 

PARY 173—-SHIFPERS—-GENERAL RE- 
QUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS 

Transportolion of Asbestos; Ravision 

of Amendment No. 173-123; Effece 

tive Dote Extension 

AGENCY: Materials Transportation 
Bureau GTB), Research and Special 
Programs Admintstration, DOT. 

ACTION: Revision of psevious Amend- 

ment No, 173-123 and extension of the 

effective date for al! arnendments. 

SUMMARY: This revision of Amend- 

ment No. 173-123 regarding the trars- 

portation of asbestos as publishec on 

December 4, 1978, [n the Freperat Rre- 

ISTER (43 FR $6664) will allow ship.’ 
ments of esbestos when packaged In 

bags or other non-rizid packazings to 

be transported in closed [relight con- 
talners, motor vehicles, or rall cars 
when Joaded by the consignor and un- 

_ loaded by the consignee: or In bags 
and other non-rigid packagings thet 
ure dust and sift proof which are palle- 
tized and uniuzed. Unitized loads fn 
slings need not be palictized during 

=~ FEDERAL REGISTER, VOL 44, NO. G2ETHUKSOAY, MACH 29,
 3979 

18673 

transnurtation by vessel, The effective. 
date of the entire Docket HM¢-160 is 

revised from April 39, 1979 to August 20, 1979. su 

ENFECTIVE DATES Augus: 20, 1979. 

ADDRESS: All written comments re- 
ceived in this rulemaking section ere 
avaliable for examination curing regu- 
Isr business hours in the Docke? 
Branch, Room 6500, TransPoint Buiid- 
ing, 2100 Second Street. SW. Woesh- 
ington, D.C, 

FOR FURTHER INFORMATION 
CONTACT: 

Delmer F. Billings, Standards Divi- 
sion, Meteriatzs Transportation 
Bureau, Research and Special Pro- 
‘grams Administration, 2100 Second 
Street, S.W., Washinzton, D.C. 
20590, phone 202-755-3902. 

SUPPLEMENTARY INFORMATION: 
On December 4, 1978, the MTB pub- 

lished o final rule under Docket HAM-. 

360 fn the Premut Recistra (43 FR 
6064). Since this publication, the 
PITS hins received several petitions for 
reconsideration in 2ceordance with the 
provisions of 49 CFR 106.05. The peti- 
liens requested reconsideration of the 
provisions and/or extension of the ef- 
fective date of the final rule. This doc- 
tuntent will Incorporate methods of 
shipment which were identified In the 
nutlice of proposed rulemaking (43 FR 
R562, March 2, 1978) and also those 
which were included in the final rule. 
These amendments represent. mini- 
mum safety requirements ane ere In- 
tended to reduce the risks to public 
health associated with the genzration 
of tnaceeptadle airborne concentra- 

tions of esbestos that my result from 

packaging and handling of rsbestos 

shipments {n commercial transporta- 

tion. : 
Two petitioners based their patitions 

on the fact that the final rule con- 

tained a provision requiring bags and 

other non-rizgid contsiners of esdesios 

to be palietized and uniiced by some 

method such as shrink-wrappinz in 

plastic film or wrapping in Siverdboard 

secured by fatrapping. Mo Kes noted 

that this requirement ez2s not includ. 

ed in the notice of proposed rutemak- 

ing (43 FR 8562), thus making com- 

ments on this requirement Impossible 

during the normal comment period fo: 

the proposed rulemaking. Petitioners 

aso posed the question of whether oF 

not freight containers, rail cars, ete. 

constituted rigid, airtight packssing> 

as required tn §173.1090cd 02), Ht was 

stated that Hf such contsiners vere not 

Included In this provision, »ll ship- 

ments of bags or non-tiaid containess 

would bs required lo d= palletized 
end 

unitized according to the provisions of 

§.173.1090(dX2), and that Unis require- 

ment would Impose great hareship 
on 

the asbestos Industry ent on shippers 
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7 fag Sudpert 

+ enero s, © 

J fered for transportation acne trans 

PART -173-~SHIPPERS—-GENERAL RE- 
" QUIREMENTS FOR SHIPIAZNTS AND 

° PACKAGINGS . 
2. Section L713.10$0 Is added preced- 

Ntoread as follows: _ 
—— 

F31093) Askestos. 

(=) Asdestos includes any cf the fol- 
lowing - hydrated mineral silicates 
chrysoiits, crocidolits, arnosite, antho - 
phsilice asbestos, tremolite asbestos, 
actinotite asbestos, and evecy product 
conatziniss any of these inicecais. . 
(3) Comenercial 2sbestos is any mate 

ring or product contzinins asbestos 
that hes commercisl value becsuse of 
its cabestos content, . ° 

KRULED-AND REGULATIONS. 

and..untosded, and 2ny 2sbestos coz 

tamination of alrereft removed, In a 
reunner that will minknize ocsunation: 
2} exposure to alrborne sshestos partl- 
cles refeased Incident to treasporte- 
tion. (See $173.2090 of this sub- 
chapter.) i 

PART 176—CARRIAGE BY VESSEL * . 

6. Section 176.305 is added to read as 
Soilows:. ; . > - oe, % mane oe . 

$176,903 Stowage and handfing 
. £0% . 

. . 

of asbem, 
° ° ° . i . « 

(c) Astestos which is immersed-or—~. Asbestos- must be stowed. hendled._ 
Yized Ig a naturel or 2ytificial binder - 
tenteria! (such 23 cement, plastic, o> 
phalt, resias or mineral ore) and mace 
ufactured products containing subas-. 
tes orany raateri2ls or products shose 
eosammersiz’ values is mot 
their asSestes content, ace not subject 
to the scequlraments of this su 

(cd) Tormrercial asbastys cunt be of- 

posted in— . 
(lL) Rigid, 2irtignt falchisioss such 

2s metal or os ss, portable 
tanks, o> 
(2) Bows and’ beret oieiid packag. 

ihzs thay 2 o\ aus! and sift prool 
Whea tyenskacthd by othe: than 2 pri- 
cate aeefor y-histway, begs end 
snide on Cigid packagiugs containing 

S mist be palletized and. unit. 
a bk methods such a3 shrink-wrap- 

ping in‘piastis film or wreaping ix fie 
Sazdoare szeured by strezping. 

. 

PAQT 174—CARRIAGE BY RAIL 
3. A. Subpart NM Heading Is added im. . 

meadtiately following §174.812 to read 
23 foliews: . 

Subpert 24—Detoited Requirements . 
for Other Resulatad Mctericis 

4. Ssetion 174.840 is added to read 2s. 
fosiexx : 

SWS Soevial leaking and handling ree 
Quirrments for askestos. 

Asbestos must be lorded, handled, 
and untoaded, end any asbestos cone 
tamination of rail cars removed, in 2° 
Tatnace Urac will minimize oscupation- 
a! exposure lo 2icborns asbestos parti- 
cles relzased Incident to transports- 
tion, (See $173.1659 of this sub- 
enaptes.) : 

PART 17S —CARRIAGE BY AIRCRAFT 

5, Section 175.640 fs added to read 25 
folloxs: 

*133.539 Special requirements for other 
Tematated mmuterials 

«3bestos must be loaded, handied, 

. Alexposure to airborne asbestos partl | 
denendect on? cles“ relzased Incktent-to- trnasrorte— 

“thon, (See 

nad uplceded, and eny asbestos con- oo 
tamination of vessels semoved, in a” ° 
manner thet will minimize oceusation- 

§ 273.1090. of this sub-' 
chapter.) . 1. - 

woe 
bd e 

° Y 

PART 177—CAUQIAGE BY Pusuc 
1 HIGHWAY ot 

%. Section 177.814 is added to read as 

folloxs: ‘oo 7 

LUT318. Other regulated materials, 

Asbd2Stos must be Joadet, handled,. 
nad unloaded, and any ssoestos con- 
tamination “of transport veticies re-' 
moved,-jn a manner that will minimize! . 
occupational exposure to 2irbome 2s- , . 
.dvestes particles released incident to Soo Tt 
transportation. (See § 173.1090 of this 

subchapter.) 7 w+ 

649 U.S.C. 1203, 180%, 1208; 49 CS7t 1.53¢e).) . 

Norz—The Materiats Transportation 
Bureau hes determined that these arcend- ¢ 
meats do not require x regulatory anstysis 
under the items of Executive Order 12064 
end DOT kaplementing procedures (43 FR . 
O532. A seguistory cvaluatica is svallzble t 
for review ia the docket, . 

§ 172318 Packagings contsining material classed os ORat.' 
. (3) Except as provided in § 172.505 of this subchapter, each packages 
containing a material classed as O8M-A, B, GC. a? O must be plainly, 
ang durably marked on ai least oe side of end with the appropriate . 
OFM dasignation immadiatziy fotowitrg or betews the proper shipping | 
snams.ol the material. The ayaroonale Oru designation must b=) 
placed within a rectangie [hat is afiprasinvalaty Y, inch (6.3 mm.) larger: 
on each side than the designatun. The eppropiste designation for 
e2ch O8M must be: i . 

(1) GRM-A for and ORM-A 
(2) OAM-B-KSEP DAY fur aa Grts-B that is 2 $060 and is corrosive 

Oniy to aluminum when wot 
43) ORM-B for an ORM-B other tnan that described in paragsaph } 

(aX2} of this section, 
(5) ORM-C for an ORM-C, i 
(3) GAM-D-AIR for an OFM-() that is preparad for aie shipment ond ; 

pxctagad in accordance with the provisions of § 173.6 of this subchan- ( 
ter 

(8) GRi4-D for an ORM-D cther than that described in paragraph 
(2X5) of this section. 
, (b) Whan the OFM-D masting, including the props shipaing name, 
can not be allixed on the package surace, it may be on an ailachad . 

o
n
 

a
m
e
 

ae
on
s s
 a
m
a
n
 

oe
 

taz. 
{c) The marking ORM-A, 8, C or Dis the centlication by the person 

offering the packages lor transportation Ihal the material is properly 
classed, packaged, marked, and labsted (whan appasopriate) and ia 
proper condston for transportation according to the apaticadle reguia- 
-ton of tha Depariment This form of cesihiratian fase nat acnetets thin 
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Smany Shia 
of lame soltincs of eabestos Who nor- 

“3 fnciusive use vetiicies 
and rail ears. It was also insieated that 
nek! : wr the equizneat nor facilities 
exist at the present cime to achieve 

» Compliance 2th the palictizing ned 
ement of the fins! rule 
ec clfective date, The 

iTS has delermined that [reivht con- 
tainers and. probably, motor vehicles 
and rail cars would not satisfy the re- 
quirements of § 273.1690)8x 1). 
By allowing the use of unitlzed 

pallet loads 2s icentified in the final 
rite, the TS tatendsd to recognized 
1935 restrictive hondiing requirements 
for barred asdesios than those’that 
would hate been required by the 
“loading by consignor/unioading by 
consignee” 2pproash. However, it was 
not the intent of the MTB to eliual- 
nate the more restrictive consignor/ 
consignee 2eprozch, Therefore. 
€ 173.2090) is belny revised to aliuw 
the option of eithsr the consignuc/ 
consignee epprosch of identified In 
the orizinal proposed rulemaking with 
inclusion of an exclusive tse provision 
or the unitized pallet ajsscoants ustuy 
bags or othe> nron-righd pachagings as 

‘unitining er. 
y the pacd? 

required by the final rule. 
One petitioner noted! Ut nm method 

of shipment of asdestus vie water was 
the use of slings which nre shrink- 
repped or stretch-srappecd and trans: 
ported In the hold of a vessel without 
the use of pallets. It was the petision- 
er’s contention that the use of patlets 
would increases the Inchlents of unin- 
aiional release of asbustas due to 
‘e intesaction of the pallets against 
ae bags «hish are unkticed by the 

stings. Ie was noted that pallets were 
usec In all Instances except when 
placed In the hold of the transport 
vesstL Given the lack of detalled data 
on the amount of asbestos fibers re- 
Jezsed in transportation end the cir- 
cumstances and czuss for such release, 
the MTS is In general agceement that 
jacressed unintentional releases may 
be Jikely if palfets were used under the 
method identified in the petition. 
Thereiore, €173.1050(d) Is being re- 
vised to alluw stings fa loads that ere 
shzink-wrapped or stretch-wrapped to 
be transported by sater without the 
use of paliets. Future monitoring of 
hezarcous materi2!s incident reports 
wilt assist the -ITS in determining the 
safety anc efficiency of thls and other 
methods for shiament of asbestos. 
One petitioner suggested that the 

tesms “paltet’’ end “patictized™ be de- 
fined in the rutemeking. The MTB 
coes not Intend to publish a defialtion 
of pallet or pavietized. It is the MTB's 
Odinion tmat any rigid platform o 
board upon which yoods may be 
dizeed for transportation would meet 
the recuirerments when unltizing a 
load of bags ar other non-rigid packag- 

AG 

Several petitioners ciled a need far 
the ALER to define the term “dust acd 
sits prool. For the purpeses of this 
amendiaent, the MT consiters dust 
and sift proof te mesa gachagings 
which are constructed so 25 to prevent 
the release of theie contents ekher 
throucsh materials of construction, 
seams, or closures curing conditions 
normally jacident to transportation, 
One nelitionsr requested that the 

use of gluing of bars into 2 unit be al- 
lowed as an allernative to the unitize 
ing methods identified In the final 
rule. 3¢ fs the MTB’s opinion that the 
use of shriak-wrapping or other siml- 
ler methods of-enclosure assist not 
only In unitizing a pallet load of baxs 
or other non-sigid packagings, but also 
assist In the prevention of alrburne as- 
bestos contamination of individuals in- 
volved in the transportation of asbes- 
tos, Simply gluing these packagings to- 
wether to form a unit would not pro- 
vide this added measure of safety to 
which the final nile addresses Itself. 
Therefore, cluisz of bags Into a antl is 
not belay inclided as nn alternaure | 
unitlelag method 
One petitioner requested that quan 

tities of less tham 2,000 geaurels, not 
weight, per vehicle be excerpted froin 
the patletizing’ ant unitizing recuire- 
inent, It is MTD's opinion that the pral- 
letizing and unilizinge requiscment 
ducs not unressonably restrict Une 
Shipsnent of asbestos is any quantity. 
This requiresuent ts necessary to pra- 
Vide a nulnisnurs level of ntfety. 
Several petitioners requested 2a ex: 

tension of the efieclive date of the 
final rule. The effective date has been 
extended to allow [Ive rnaonths for 
compli3znse as originally i:stended by 
the Decembder 4, 1978 publication. 
Primary drafters of this document 

are Delmer F. Billings, Standards Divi- 
ston, Office of Hazardous Materials 
Regulation, and Douglas A. Crockett, 
Standards Division, Office of Hazard- 
ous Materlals Regulations. 
In consideration of the foregoing, , 

the cffective date and paragraph (d) 
of § 173.1090 es they epreared in the 
FoprmsL.Reeistzx published on De- 
cember 4, 1978 (43 Fr 56654) are re- 
vised io read as follows; 

1. The effective date of the final rule 
2s it eppeared in Hid-160 on Decerm- 
ber €, 1978, Is revised to read es fol- 
lows: 

EPFECTIVE DATE: Avurust 20, 1979. 
2. In §173,1090 parnzraph (a) as It 

appeared at 43 FR 56869 fs revised to 
read us follows: 

§173.3090 Asbestos. . . 

eo e e o e 

(d) Commercial asbestos must be 07. 
fered for transportation and trans 
porkled In— 

sine 

C1) Risi@, airtisht packayines. sich 
bs metal or fiber drums, portadte 
ganks: : 
_ 02) Bags or other non-rizid prekng. 
ings in Cloxed fseitht containers 
motor vehictes, or rall cars that acs 
loaded by and for the exclusive use of 
the constznor and unioaded by the 
consignee: or : 

(3) Bags or other non-rizid packayg- 
Ings which are dust and sift proof end 
which are patietized and unitized bs 
methods such as shrink wrazpine In 
plastic film or wrapping In fiberboard 
secured by strapping. Pallets need not 
be used during transportation by 
vessel for loads with slings that are 
unitized by methods such 2s shrink 
wrapaing, Mf the slings adequately and 
evenly support the loads end the unit- 
fing method prevents shifting of the 
vass or other nom-rigid packazings 
during conditions normally incident to 
transportation. . : 

(39 U.S.C, £03, 2404, 3393: 49 CFR 1.53). 

Nowe.--The - Materials Transporation 
Bureau has determined that these amend. 
menis do nut require a regulatory anatysiz 
under the eins of Executive Order 17044 
and DOT fmgptementing procedures (13 FI 
9357) A megnlatecy evaluation & avallable 
foc review in thre Docket. 

Issucd) fv Washington. “D.C. on 
Macch 22, 1979. 

LD, Sanruan, 
. Director, 

Maleriets Transporiation Bureey. 

(FR Doc, 49-9325 Fisid 3-23-79; 845 am} 

. FEDEZAL REGISTER, VOL 44, 1O, 62—THUZSDAY, MARCH 29, 1979 
* . 
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DOCKET HM-160 CONCLUDED 

PART 176--CARRIAGE BY VESSEL 

Section 176.908 Is added to read as 
do ows 

$.176906 Stowage and handling of asbes- 

tows 

Asbestos must be stowed, handled, 

and unloaded, and any asbestos con- 

termination of vessels removed, in a 

manner that will minimize occupation- 

al exposure to airborne asbestos parti- 

cles released incident to transporta- 

tlon. (See §173.1090 of this sub 

chapter.) 

PART 177-——CARRIAGE BY PUBLIC 

HIGHWAY 

Section 177.844 is added to read as ~ 
follows: too. 

§ 177.288 Other regulated rualeriaix. 

- Asbestos must be loaded, handled, 

and unloaded, and any asbestos con- 

“tamination of transport vehicles re- 

moved, In a manner that will minimize 

occupational exposure to airborne a3- 

bestos particles released incident to 

transportation. (See § 173.1090 of this 

subchapter.) 

ememmnee ss 

REISSUED 4-16-79 CORPORATE DISTRIBUTION DEPARTMENT PAGE FRS 6B 

a
m
e
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FEDERAL REGISTER SUPPLEMENT NO. REVISED 

THE FOLLOWING REVISIONS ARE EXTRACTIONS FROM THE FEDERAL REGISTER 

we eB gL OSE LEAF 
TARIFF PAGE S 

BE USED AS INTERIM 

IS AMENDED, 

UPPLEMENTS TO R,. 
EDITION) UNTIL SUCH TIME 

REFERENCE TO THIS SUPPLEMENT. 
THE APPROPRIATE TARIFF PAGE(S 

M. GRAZIANO’S TAR- 
AS THE APPROPRIATE 

CONTAINS 

a DOCKET HM-160,AMDT. NOS. 172-47,173- 
123, 174-33 ,175-7 ,175-6,177-44 

EFFECTIVE DATE: AUGUST 20,1975 

ISSUED: FR»V. 43, 12-4-78 

wf n) 
: att te 

. v 
ro) FIvTIAT Narariave moterinks tabla. 

fad 
i) ae 
@ ° 6% read as follows: 

ed 

# (ijin § 172.101 the Hazardous Matert- 
“Sals Table ts amended by adding a new 
entry, immediately following “Arsine,” 

Stee one, 

aw @> } a rC] is . : in 
. Neptous cot quenity 

Poakegtang be ens gevtoga Meter ebipnoese 

tabetoled (os te ted tee - oo a + 

4 Barecdow: eotertele éeartigticas Besant toqnired Poceunget Seetp~ 

Ww and preper shizgieg Semen \ ates ae ot {ipectita [ieg oleatafe ov | Covge Peow 

a + 7 : vathese oely Cavge jf coper Ochre requtromees 
\ amete eteerele [unseed | ereesi 

weed yy, . : 

bd arenes face L7D.2ORO [472.2008 | Be Lists ee Siots a,% 4,2 Stew oad * 
t @ . ju . headlo so | 

t - foe 
ry 

Peecteles. 

{ 
. 

i 

qa) Rista, alrtight packagings such 

% = 2s Tae or er drums, por' e . 

PART 173--SHIPPERS—GENZRAL RE- tanks: New Sher Dewsko s )Section 174.840 is added to resd as . 

QUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS.- 
Section 173.1090 ls added preced- 

ing Subpart N to read as follows 

$1721090 Asbesios. 
(a) Asbestos includes any of the {fo} 

lowing hydrated mineral silicates: 
chrysotile, crocidolite, emosite, antho- 
phyllite asbestos, tremolite asbestos, 
actinolite asbestos, anid every product 
containing any of there minerals. 

(>) Commercial asbestos ts any mate 
risk or product containing asbestos 
that has commercial value because of 
its asbestos content. 

(e) Asbestos which Is immersed or 
fixed in a natural or artificial, binder 
rmaterial (such a3 cement, plastic. as 
phalt, resins or mineral ore) and man- 
ufzctured products containing asbes- 
tos or any materials or sroducts whose 
coromercial value fs not dependent on 
their zsbestos content, are not subject 
to the requirements of this sub 
chapter, . 7 

(8) Commercial asbestos must be of- 
fered for transportation and trans- 
ported in— 

(2) Bags or other non-rigid packag- 

ings fn closed freight containers, 

motor vehicies,-or rafl cars that are 
loaded by and for the exclusive use of 

the consignor and unloaded by th 

consignee, or . 

(3) Bags or other nomrigid packsg- 

ings which are dust and sift proof and . 

whieh are palletized and unitized by 

rsethods such as shrink wrapping in 
plastic film or wrapping in flderdoard 

secured by strapping. Pallets need not 

be used during transportation by 

vesse} for loads with slings that are 

unitized by methods such es shrink 

wrapping, if the stings adequately and 

evenly support the loads and the unit- 

f2ing method prevents shifting of the 

bags or other non-rigid packazings 

during conditioas normally incident to 

transportation, 

PART 174—CARVAGE BY RAIL 

A Subpart M Heading & acded fn- 
bY tely following § 174.512 to read 
ts follow= 

“Subpart M—Detelied Requiroments 
for Other Roguleted Mrtariels 

CONTINUED ON BACK 

$176840 Special loading and handling re 
° quirements for asbestos, 

Asbestos mist be loaded, bandied,” 
and unloaded, and any asbestos con- 

' tamination of rail cars removed, in a 
ynanner that will minimize occupatian- 
al exposure to nirborne asbestos parti 
cles released Cacident to transporta- 
tlon. (See §173.1030 of this sub- 
chapter.) 

PART 175—CARRIAGE BY AIRCRAFT — 
Section 175.640 Ls added to read as 

followx . : 

$IVSEESO Special requirements for other 
regulated materials. 

oe . 

. Asbestos most be loaded, handled, 

and unloaded, and any asbestos con-+ 

tamination of aircraft removed, in a 

manner that will minimize occupation- 

2) exposure to airborne asbestos partl: 
cles released incident to transporta- 

tion. (See §273.1090 of this sub 

chapter.) * 

w
e
y
 
o
e
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I
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( . . STATE OF CALIFORNIA . 

"  ° GYTLE & Drvisiow or InpustRU, Sarerr de Ye So 
Gexerau Inpustxy SareTY OxDERs ad 

(Repioter 78, No. 27--7-3-75) 
4 

. 5208. Asbestos, (2) The S-hour time-weighted average concen- 

tration of airborne asbestos fibers to which any employee may be ex-
 

posed shal) not exceed 2 fibers, longer than 5 micrometers, per cubic
 

centimeter of air as determined by the membrane filter method using 

; phase contrast illumination and 400 to 450X magnification. The ceiling
 

e or short time concentration to which employees are exposed shall no
t 

exceed 10 fibers, longer than 5 micrometers, ‘per cubic ecntimeter 
of 

air . ° 

(b) Engineering Controls. Controls such as, bat not limited to, 

{solation, enclosure, exhaust ventilation, and dust collection s
hall be 

used to meet the exposure limits in Section 5203 (2). All ha
nd-operated 

and power-operated tools which may produce or release as
bestos fibers 

e in excess of such limit shall be provided with local exhaust 
ventilation 

: systems, The American National Standards Institute Z9.2-
1971 Stand- 

ard Governing the Design and Operation of Local Exh
aust Systems 

shall be used as & guide to design, construct, install, 
and yasiniain - 

exhaust ventilation and dost collection systems. 
, . 

_ {c) Work Practices, Asbestos shall be mixed, handled, epplied, 

¢€ removed, cut, or otherwise worked wet jnsofar es p
racticable. Asbestos 

. spills shall be cleaned up promptly. Asbestos-containing 
cement, mor- 

tar, coating, grout, plaster, or similar material s
hall not be rermoved 

_ £rom bags, certons, or other containers without 
being wetted, unless 

St is enclosed and/or ventilated to effectively con
trol airborne fibers 

as epecified in Section 5203 (a). Asbestos waste, scrap, debris and 

esbestos contaminated materials consigned for disposal shall be col- 

e : lected and disposed in scaled impermeable bags or containers. 

(a) Respiratory Protective Zquipment. When engineering con- 

trols and wet handling methods are not feasible or are incapable of 

controlling the concentration or in an emergency, respiratory protec- 

tion shall be provided and worn in eccordance with provisions of See- 

tion 5144 and the following requirements: . -- -—— -—- 

e@ - (1) Reusable or single-use air filtering respirators shall 

be used when the concentration exceeds the levels specified in 

Section 5208 (n), but may not be used when the concentra- 

tion may reasonably be expected to exceed 10 times the Vimit. 

(2) Powered air filtering respirators may be worn for 

Jower concentrations, but shall be worn when the asbestos fiber 

concentration is reasonably expected to exceed 10 times, bu
t 

e not 100 times the limit in Sectiou 5208 (a). . 
(3) Continuous flow or pressure demand nir-line respira- 

tors or self-contained breathing apparatus may be worn fo
r 

lower concentrations, but shall be worn when the 
asbestos 

ber concentration is reasonably expected to exceed 100 t
imes 

the limit in Section $203 (a). 
. 

e (4) No employee shall be assigned to {asks requiring the 

*, pase of respirators if based on his most recent examination ap 

examining physician determines that the employee will be 

/ unable to function normally wearing & respirator or that
 the 

gnfety or health of the employee or other employees will be 

impaired by his use of n respirator. Such employee shall 
be 

. rotated to an equivalent job whose duties he is able to per- y 

a , form, if such a position is available. PLE 

e
y
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Seay 

(c) Change Booms and Special Clot
hing. 

(1) ‘The employer shall provide a
nd require the use of 

special clothing such as coveralls 
or similar whole body eloth- 

ing, head coverings, gloves, aud f
oot coverings for any’ em- 

ployee exposed to airborne concen
trations of asbestos fibers, 

which exceed the ceiling level presc
ribed in Seetion 5205 (a). 

(2) At any fixed place of employ
ment exposed to aire 

borne concentrations of usbestos Gb
ers jn excess of the ex- 

posure limits prescribed in Sectio
n 5208 (a), the employer 

shall provide change rooms for emp
loyees working regularly 

at the place, and shall provide t
wo separate lockers or con- 

tainers for each employee, so separat
ed or isolated as to pre- 

vent contamination of the exnplo
yees’ street clothes from his 

work clothes... . . , 

(£) Lsundering. - , . . 

(1) Laundering of axbestos-conta
minated clothing shall 

be done so as to prevent the rele
ase of airborne asbestos fibers 

in excess of the exposure limits p
rescribed in Section 5208 (a). 

(2) Any employer who gives
 asbestos-contaminated cloth

e ° 

ing to another person for Jaund
ering shell inform such per- 

gon of the requirement in S
ection 5203 (£) (1) to effec

tively 

prevent the release of airborne 
asbestos Sbers in excess of the 

exposure limits prescribed in 
Section. 5208 (s)- : 

(3) Contaminated clothing shal
l be transported jn sealed 

impermeable bags or other c
losed; impermeable contaimer

s, and 

Jabeled in accordance with Se
ction 5208 (i). 

(s) plonitoring snd Record Keeping. 

Q) Monitoring. (Revisfon adopted 
11/1/76) 

(A) The employer shalt sample th
e air and determine the 

concentration of asbestos fi
bers within the breathing z

one of 

employees whose exposure to
 airborne asbestos may exce

ed an 

8-hour time-weighted averag
e concentration of 1 fiber,

 longer 

than 5 afcrometers, per cubi
c centimeter or 3 cefling co

ncen- 

tration of 10 fibers, longer
 then 5 aicreneters, per cu

bic 

centimeter due to work assignmen
t(s) at or near operations with

 

asbestos or asbestos-contain
ing products which result 

in the 

release of asbestos fibers. 
' 

(B) Following any change {n cont
rol, process. oF 

production method which may alt
er the airborne concentration 

| 

of esbestos, the employer s
hall gronitor the Jevel of a

ny + 

enptoyee's exposure which c
ay have been affected by su

ch : 

ange. 
. 

(C) Monitoring shall be repe
ated at Teast once every 

6 ronths where exposure to 
airborne asbestos may excee

d an 

B-hour time-weighted avera
ge concentration of 1 fibe

r, longer 

than 5 alcrometers, per cu
bic centineter or & ceilin

g con- 

centration of 10 fibers, long
er than 5 micrometers, per cu

dic 

centioeter. 

(D} The sampling of airborne asbes
tos required by this 

paragraph shall be performed
 fa a manncr which wil] assu

re 

g reasonably accurace determ
ination and shall be made wit

hout 

regard to employce use of 
respiratory protective equ

ipaent. . 

(E} All determinations ef airbor
ne concentrations of 

asbestos fibers performed un
der requirements of this se

ction 

shal} use the membrane f itter method with phase co
ntrast 

> (Munination, 400 to 450% m
agnification, and 4 miltimet

er 

objective. 

ih. %v 
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(2) Record Keeping, Every employer shall maintain 
records of any personal or environmental monitoring re- - 

; quired by this subsection. Records shall be maintained for a 
period of at least 20 years and shalt be made available upon 
request to the ChieE of the Division of Industrial Safety, the 
Director of the State Department of Health, and to author- 
ized representatives of either. Upon written request of an 
employee, 8 former employee, or an employee representative 
of either, the employer shall furnish the monitoring record 

. of that employee or former employee. In the event the em- 
ployer ceases to do business end there is no successor to re- 
ceive and retain his records for the prescribed period, these 
records shall be transmitted by registered mail to the Director, 
Nationa) Institute for Occupational Safety and Health, U.S. 
Department of Health, Education and Welfare, and each 
employee shall be notified in writing of this transfer. 

(bh) Cantion Signs. . “ , _ * NY 
(1) Posting. Cention signs shall be provided and dis- . ‘ 

played at each location where airborne concentrations of as- , 
bestos fibers may be in excess of the exposure limits prescribed 
in Section 5208 (e). Signs sball be posted at such a distance 
from such a Jotation so thst ex employee may read the signs 

and take necessary protective steps before entering the area \- 

“marked by the signs. Signs shall be posted at all approaches 

to areas containing excessive concentrations of eirborne 

asbestos fibers. , 

: (2) Sign Specifications. ‘The warning signs required by 

subparagraph (h)(1) shall conform to the requirements ,of 

format signs specified in Section 6003 (d)(4) of the Generel 

Industry Safety Orders and to this subparagraph. The signs 

shall display the following legend in the Jower panel, with the 

letter sizes and styles of o visibility at least equal to that 

specified in this subparagraph, . ° 

Legend - 2 

Asbestos. 1” Sans Serif, Gothic or Block 

Dust Hazard... .2” Sans Serif, Gothic or Block 

Avoid Breathing Dust _-..3” Gothic 

Wear Assigned Protective 

Notation : 

Equipment 3° Gothic 

Do Not Remain In Area « so, ee ot 

Unless Your Work . 

Requires It. "Gothic. : 

Breathing Asbestos Dust 

May Be Hazardous . 

To Your Hezlth_._-__14 Point Gothic 

- Spacing between lines shall be at Yeast equal to the he
ight 

pf the upper of any two lines. 
. 

(i) Caution Labels. 
. +. () Labeling. . Cantion labels shall be affixed to all raw 

materials, mixtures, scrap, waste, debris, and other products 

_ . containing asbestas fibers or to their contniners, except 
that 

| no label is required where axbextos fibers have been 
modified 

- by a bonding agent, coating, binder, or other material 
so that 

during any reasonably foreseeable use, handling, storage, 
dis- 

posul, processing, oF transportation, no airburne concentra- 

tions’ of ashestos fibers in excess of the expusure 
Hmits pre- 

stribed in Section 5203 (a) will be released. For 
large ovldoor 

storage stich as mine ore tailings piles, lnheling 
shall not be 

> -yeqnired if properly posted. 

IY 
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"(2) Label Specifications. Caution labels required by 

this subsection shall be conspicuous and legible
 and shall con- - 

, _ tain the following or equivalent warning
: - 

Jo. .)°) GauTion Lot 
"+ 7) Contains Asbestos Fibers 

7 * "+" Avoid Creating Dust . 

. Breathing Asbestos Dust Alay Cause al > 

Serious Bodily Harm 
. 

(5) Hedical Examinations. (Revisfon adopted 11/1/76} 

GrO7 

(1) The exployer shall provide or make avatla
ble at no 

cost to the employee 2 coxprehensive prep
lacement medical 

examination by a }icensed physician for e
ach employee engaged 

qn an occupation where exposure to atrbor
ne asbestos, without 

regard to the use of respiratory protec
tive equipment, has 

been determined to exceed, or may be re
asonably expected to 

exceed, an 8-hour time-weighted averase 
concentration of 1 

fiber, longer than § micrometers, p=r cub
ic centimeter or & 

ceiling concentration of 10 fibers, lo
nger than S micrometers, 

per cubic centiceter. : 

The examinatfon shall be provided or
 made available within 

30 calendar days of an employee's inft
ial asstgnment to such 

occupation aad shall {nelude as a mi
nizua a 14-fach by 17-inch 

chest X-ray (postertor-anterior), a histo
ry to elicit sympto- 

matology of respiratory disease. and 
pulmonary function tests 

to include forced vital capacity (rv
e) and forced expiratory 

volume at one second (FEV) rk 

(2) At least annually every exployer shal
l provide or 

make available at no cost to the emplo
yee a medical examination 

to employees as specified in paragraph
 (§)(1). The enployer 

shall provide or make availeble, withi
n 30 days of tera{ination 

of employment of any employee exposed t
o airborne asbestos, & 

medical examination es specified in pa
ragraph ($)(1), ff such 

examination has not been taken within
 the previous year of 

termination. . 

NOTE: Pursuant to authority granted by Labor
 Code Section 6305(b), 

the Division, upon the advice of t
he Department of Health, nay 

require’ an employer to make additiona
l diegnostic test(s) avaflable 

during medical examinations performed u
nder the provisions of this 

paragraph when & preponderance of evi
dence indicates the advis= - 

abtlity of such supplémental testi
ng. 

(3) Records shall be kept of medical examin
ations requircd, 

by this subsection for each employee
s such records, shell be : 

raintained by the employer for at least
 30 years. Access to 

records of medical exaainations requ
ired by this subsection shall 

“be made available for fnspection an
d copying to the Division of 

Industrial Safety, the Department of
 Health, and to authorized 

physicians or gedical consultants of
 either of them. Upon written 

request of an employee or former em
ployee, the employer shalt 

provide a copy of the medical ezanin
ation record to the enployee’s 

or former employee's physictan. Any physician who conducts & 

medical exenination required by this su
bsection shall furnish the . 

employer of the exemined employee or
 forcer esiployee all the 

information required by’ this subsect
ion and any other medical 

information related to occupational exp
osure to asbestos. 

(k) Employee Notification. (New sectfon adopted 11/1/76) 

Any erployce found to have been expo
sed to asbestos fibers 

fin excess of either of the permissible li
mits prescribed by 

subsection (a) shalt be notified 
in writing of the exposure 

within 5 days of the finding. 
The individuals $o exposed sh

all 

also be notified of the corrective
 action, in comalfance with 

subsections (b). (c). (4). (e) and (f) being taken by the 

exployer. 
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@ te 

he 

(1) Reports of Use. (How secticn adopted 5/26/77) 

( . ° Not later than Septesber 1, 1977, ceployers shall report . 
the fnforrztion required by Subsection (1}(2) to the Chicf of 

® the Division of Industrisl Sefcty, 655 Colden Gate Avenuc, 
San Fronciscu, California $5102. After Scptecser 1, 1977, 
the {nformation required by Subsection (1)(2} shall te reported 
prior to the coumencenent of eny aoa, unreported operation er 
process covered by these Orders. 

MOTE: It fs not intended trot each activity Tisted in 
PS paragraph (1}(1) involving esbestos or asbestos-containing 

products be reported uzon ezch use or activity. Anti- 
cipated present end future sec reported initially is. 
sufficient to comply with this Section. 

(3) Operations and Processes ftequiring Reporting. 

(A) Any use, handling, diszosat, processing, sanufactering, 
e packaging or repackaging of estestos or asbastas-containing 

products which require tedeling by Subsection (i) of this 
section. 

(B) Brake repafr and clutch repeir operations where 
asbestos-containing frictional materials ere orecessed fn 
a manner xiich may produce afrborne asbestos fibers, such 
as; grinding, sanding, drilling, brake shoe arcing ond 

e beveling, or removing asbostes-contefning dust with can 
pressed air. Automotive repair facilities hich ara regis- 
tered with the Stete Bureau ef Autoxctive Repafrs mect the 
registration requirerents of this subparscraph, but sre 
not othereise exempt froma this Section. 

{C) Nsintenence, construction, repair, renovation, . 
Fs . . demolition cr salvage activities fn thich any materials 
. containing cove than 15 asbesses (dry weight) ere sanded, 

ground, ebrasive, blasted, séced, cut, shoveled, resoved, 
or othervise handled in such 2 manner thet asbestos: dust : 
would be raised, . 

(D) Any other use where ersloyee exposure exceeds the 
concentrations of airborne fibers given in Subsection (2). 

NOTE: The ordinary use, hindling, or instsllation of 
products which do not require labeling under Subsection (i) 
ere execpt from the reporting requircseats. Cxarples of none 
Jabeled products tnelude but zcr2 cot Tinited to, vinyl-acbestos 
floor tile, resilient sheet flczsring, packings and gasiets, . 
fibrated asphalt coatings and csated asbestos cloth. c 

Operations such as retail, vlclesale, warchousing, trensror- 
tation or distribution of products requiring labaling are 
exempt from reporting requirenests providing; such progucts 
are handled or stored in sealed or unbroken containers. 

(2) Reporting Requirccents. 

bd . {A} The nae of the employer and the address(es) of
 the 

place(s) of caployment. 

nece there are multiple locations wicre ecplcyees 

nay be vineeed to ashestos-containing materials inf
requeathy 

(such as public utility vaells), the ccployer co
y prov ide 

a general description of. such potential cxposur cs an i the 

natere end tepe of such locutions in Heu 
of identifying 

bd each Separsiec Yocation, 

{t) A brief description of the way(s) in uhich the 

ashestos or asbestos-containing product(s} are te he 
pro- 

cessed, fundled, used or transported. 

Jd 

HF 
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(C) The estinsted numer of employees potentially exposed. 

(D) "The ashes tos-contafning product(s) being used or 
manufectured or the type(s) of structure(s) being constructed, 
demolished or repaired. 

(E) The names and eddresses of any collective bargzin- 
ing representatives or other representatives of the affected 
employees. 

(F) Employers wfth tenporary jJobsftes, such as construc- 
tion or denalition need resister with the Division only once. 
Such registration fs valid only on condition that the vork 
fs performed by the same emplover ond that prior to the 
Comnencerent of each work chen known in advance, the eaployer 
notifics the appropriate District Office ty telegrea, letter, 
or a telephone cal? which shal? be confirecd {n uriting 
indicating the location and corzencerent of the ectivity. 

(3) Incidents. Any incident, accident or emergency resulting 
in a known expasure of an exploycee, unorotected by an approortate 
respfrator, to asbestos fibers fn excess of the licits preserited 
by Section 5202(2), shall be reported in writing to the Chief 
of the Division of Industrial Szfety within 18 days of the 
“incident. The report shall include the follozing inforcatfon: 

(A) The nucher of exployees over-exposed. 

(8) The circumstances surrounding the over-exposure, 
including the process, operetion or jub involved. 

(C) The results of any enviresrent enzlyses done to 
monitor exrployee expcsure or to define the hazard, 

(D) The steps taken, or being taken to prevent a 
recurrence or to avoid future over-exposures. 

(E} The product betne canufactured or the type of 
sturcture being repaired, constructed or demolished. 

(4) Posting. A copy of each report required by this Subsection shall be posted ty the explover in the location or locations 
where asbestos {s used, ar where ather notices ere normolly 
posted, which shall ba conspicuaus to effected eaployces. « 

U-/, 
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wt. © SAN FRANCIS) 

December 22, 1977 . . ‘ . , ‘ 

ue. Less Vers on! 

Cr-3S CreArsrieé Ave 
a . 

Busey Vier, Ca — de o¥ 

Dear Mr. Ve. S sa 

Because of the extensive publicity and since we have attempted to keep many 
of you directly informed, you should not be surprised that the Consumer Product 

Safety Commission has finally published their ban on "Consumer, Patching Com- 

pounds Containing Respirable, Free-Form Asbestos". A copy of the Federal 

Register notice, dated December 15, 1977, is enclosed for your information 
an e. 

To assist you in understanding the extent and effect of the CPSC action, we 

call your attention to the following items: - ° 

1. The CPSC ban covers only consumer products and does not cover industrial 

products or products (including consumer products) for export. For more 

details. on the use of asbestos in industrial products, please see para- 

graph 2 below and on the use of asbestos in products for export, please 

see paragraph 3 below. ' 

2. The ban only applies to “consumer patching compounds” which contain “inten- 

tionally added asbestos" from which “respirable free-form asbestos fibers" 

can become airborne under reasonably foreseeable conditions oy use. 

In the ban, a “consumer” product is defined very broadly as follows: 

1304.1(c) "Only consumer products are subject to this regu- 
lation. Patching compounds which are consumer products include 
those which a consumer can purchase. Merely labeling a patch- 

ing compound for industrial use would not exclude such articles 
from the ban. If the sale or use of the product by consumers 

is facilitated, it is subject to the ban. Patching compounds 
which are labeled as, marketed, and sold solely for industrial 

use in non-consumer environments are not subject to the ban. 

In addition to those products which can be sold directly to 

consumers, the ban applies to patching compounds containing 

respirable free-form asbestos which are used in residences, 

schools, hospitals, public buildings or other areas where con- 
sumers have customary access." 
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. . -2- December 22, 1977 

“Intentionally added asbesto
s” is specified in 1304.3(f)

 as asbestos 

which is: ; 
. 

"(1) added deliberately as a
n {ingredient intended to imp

art 

specific characteristics; 
or, (2) contained in the final pro

- 

duct as the result of know
ingly using a raw materia?

 containing 

asbestos. Whenever @ manufacturer fi
nds out that the finished 

product contains asbestos, th
e manufacturer will be consi

dered 

as knowingly using a raw ma
terial containing asbestos

, unless 

the manufacturer takes step
s to reduce the asbestos to

 the 

maximum extent feasible.” 

Banned consumer products w
hich are mentioned specifi

cally as containing 

respirable, free-form asbesto
s fiber include drywall spac

kling compounds 

and tape joint compounds (
commonly known as joint ce

ment or tape joint 

mud). The ban does not cover cau
lks, sealants, and similar materials 

which are not available in a d
ry form and which are not ordi

narily sanded. 

3. The ban shall not apply t
o any consumer product if

 (3) it can be shown 

that such product is manufac
tured, sold, or held for sal

e for export from 

the United States (or that 
such product was imported f

or export), unless 

such consumer product is in fa
ct distributed in commerce for

 use in the 

United States, and (2) su
ch consumer product when 

distributed in commerce, 

or any container in which
 it is enclosed when so d

istributed, bears 2 

stamp or label stating th
at such consumer product 

is intended for export; 

except that this chapter 
shall apply to any consu

mer product manufactured 

for sale, offered for sal
e, or sold for shipment t

o any installation of 

the United States Yecated 
outside of the United Sta

tes." 
| . 

4. After January 16, 1978, t
he banned products cannot

 be manufactured or 

shipped from the manufac
turer's facility. 

. 

5. After June 12, 1978, the ba
nned products cannot be sol

d or used, regardless 

of the date of manufacture. 
’ 

- Union Carbide Corporation 
and others have spent consi

derable amounts of time, 

effort and money in an u
nsuccessful attempt to o

ppose or modify the CPSC 
action. 

We do not believe that the 
ban was justified by the ev

idence pres“nted and we 

have presented oral and written testimony in 
support of our belies. A copy 

of our most recent letter is
 enclosed. ’ 

Although subsequent acti
on may be taken, there i

s little possibility tha
t the 

CPSC will make any benefi
cial changes, 2% Jeast no

t in the near future. 

We appreciate your past bu
siness and took forward to

 continuing to supply you 

with asbestos if you make
 compounds for industrial

 use or export. ©. 

Let us know if you have an
y questions, or if we can 

be of any assistance. 

Very truly yours, 

Y L. Myers Mg
 . 

Marketing Manager 
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