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H&G SA
N FRANCIS

CO . 

December 22, 1977 

(U2. Les (Eze of 

aeerssus z Caer. FeSO 

Cows $ C weiss Tie 
Hv . . 

BAnsty vious, Cu  1de 8 

Dear Mr. Ve. s sav 

Because of the extensive publicity and since we have attempted to keep many 
of you directly informed, you should not be surprised that the Consumer Product 
Safety Commission has finally published their ban on "Consumer, Patching Com- 
pounds Containing Respirable, Free-Form Asbestos". A copy of the Federal 
Register notice, dated December 15, 1977, is enclosed for your information 
and file- 

To assist you in understanding the extent and effect of the CPSC action, we 
call your attention to the following items: 

1. The CPSC ban covers only consumer products and does not cover industrial 
products or products (including consumer products) for export. For more 
details. on the use of asbestos in industrial products, please see para- 
graph 2 below and on the use of asbestos in products for export, please 
see paragraph 3 below. 

2. The ban only applies to "consumer patching compounds" which contain “inten- 
tionally added asbestos" from which "respirable free-form asbestos fibers” 
can become airborne under reasonably foreseeable conditions oF use. 

In the ban, a “consumer” product is defined very broadly as follows: 

1304.1(c) "Only consumer products are subject to this regu- 
Jation. Patching compounds which are consumer products include 
those which a consumer can purchase. Merely labeling a patch- 
ing compound for industrial use would not exclude such articles 
from the ban. If the sale or use of the product by consumers 
is facilitated, it is subject to the ban. Patching compounds 
which are labeled as, marketed, and sold solely for industrial 
use in non-consumer environments are not subject to the ban. 

In addition to those products which can be sold directly to 
consumers, the ban applies to patching compounds containing 
respirable free-form asbestos which are used jn residences, 
schools, hospitals, public bujldings or other areas where con- 
sumers have customary access."
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-2- December 22, 1977 

"Intentionally added asbestos" is specified in 1304.3(f) as asbestos 

which is: . . 

"(1) added deliberately as an ingredient intended to impart 
specific characteristics; or, (2) contained in the final pro- 

duct as the-result of knowingly using a raw material containing 

asbestos. Whenever a manufacturer finds out that the finished 

product contains asbestos, the manufacturer will be considered 
as knowingly using a raw material containing asbestos, unless 
the manufacturer takes steps to reduce the asbestos to the 
maximum extent feasible.” 

Banned consumer products which are mentioned specifically as containing 
respirable, free-form asbestos fiber include drywall spackling compounds 
and tape joint compounds (commonly known as joint cement or tape joint 
mud). The ban does not cover caulks, sealants, and similar materials 
which are not available in a dry form and which are not ordinarily sanded. 

3. The ban shall not apply to any consumer product if (1) it can be shown 

. that such product is manufactured, sold, or held for sale for export from 
the United States (or that such product was imported for export), unless 
such consumer product is in fact distributed in commerce for use in the 

United States, and (2) such consumer product when distributed in commerce, 
or any container in which it is enclosed when so distributed, bears a 

stamp or label stating that such consumer product is intended for export; 

except that this chapter shall apply to any consumer product manufactured 
for sale, offered for sale, or sold for shipment to any installation of 
the United States located outside of the United States." 

J 
4. After January 16, 1978, the banned products cannot be manufactured or 

shipped from the manufacturer's facility. . 

5. After June 12, 1978, the banned products cannot be sold or used, regardless 
of the date of manufacture. 

Union Carbide Corporation and others have spent considerable amounts of time, 

effort and money in an unsuccessful attempt to oppose or modify the CPSC action. 

We do not believe that the ban was justified by the evidence pres-nted and we 

have presented oral and written testimony in support of our belie?. A copy 

of our most recent letter js enclosed. ; 

Although subsequent action may be taken, there is little possibility. that’ the 
CPSC wil) make any beneficial changes, at least not in the near future. 

We appreciate your past business and look forward to continuing to supply you 

with asbestos if you make compounds for industrial use or export. - 

Let us know if you have any questions, or if we can be of any assistance. 

Very truly yours, 

Pe L. Myers aa oo 
Marketing Manager
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UNION CARBIDE CORPORATION 
METALS DIVISION 
P.O, BOX $79 - 4625 ROYAL AVE, NIAGARA FALLS, NEW YORK 14302 

: . December 14, 1977 

Individual ‘letters ‘sent to: 

The Honorable S. John Byington, Chairman 

’ Barbara Franklin , Commissioner 

R. David Pittle, Commissioner 

Consumer Products Safety Commission 
1111 - 18th Street, NW ‘ 

Washington, DC 20207 

Although we are aware that the Commission has moved to publish a ban on the 

consumer use of joint taping compounds containing free-form asbestos, we wish 

to reiterate for the record our contention that the finding of "unreasonable 

risk” is not supported by the available evidence and we question whether "due 

process" was properly applied in‘this case. 

During the Commission's consideration of the ban, the Union Carbide Corporation 

has provided extensive technical data on the exposure to free-form asbestos fiber 

during the use of these materials. These data have included: 

2. A presentation and-analysis of atl of the commercia) use data available. 

including data from a number of OSHA compliance inspections. ~ 

2. Detailed studies of a large and a smal? consumer installation of drywall. 

It should be noted these were the only exposure data presented during 

the proceedings that beaF directly on the ban in question. 

The Union Carbide work was checked by two independent Jaboratories and there 

is certainly no reason to doubt the Jevels found in the OSHA compliance 

inspections. In spite of this, your staff has continued to quowe an analysis 

of risk based on exposures found in one commercial study of only 30-60 minutes 

duration that was conducted at vaguely defined operating conditions. This latter 

study showed exposures that were much higher than all of the other results 

including the OSHA data. . 

The staff also based its estimate on an assumption of four extensive consumer 

exposures over the period of a year, White we have no objection to this as a 

maximum Case, provided the appropriate exposure levels are used, risks are also 

quoted for five years of exposure at the same time. This number of exposures 

is far beyond that which can be expected for consumers. In view of the statutory 

requirement for a showing of "unreasonable risk," we feel it is extremely 

important to draw these points to your attention. 

In the installation of drywall, three successive applications of taping 
compound 

are made about a day apart. The compound, when dry, may be sanded after the 

second and third application. On this basis, two extended exposures Can occur 
durina the comolete finishing, or extensive remodeling, of a full room. The 

a ene ey 
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-2- 

sponds to finishing two rooms. Aithough this extent of exposure is not by any 

means experienced by the entire population of the country, it appears to
 be a 

reasonable upper limit for estimation purposes as Jong as it is recognized as 

such. The further extension of this to the five years cited would correspond 

to consumer contact with active finishing operation for about ten (10) rooms. 

Exposure of this extent is so rare that is is not retevant and should not be 

used in the estimation of risk. 

Let us assume that the four exppsures in a year are taken as correct and th
at 

Bayard modification of the Enterline model is also accepted. The excess risk 

estimate of 10 deaths per million over a 40-year period presented by the staff 

assumes an 8-hour time-weighted average exposure of 10 fibers/cc >5y. This is 

based on a test where ‘an unidentified number of professionals conducted pole- 

and hendsanding for about 15 minutes each, mixed an undefined amount of dry 

compound, and dry swept under unspecified conditions. The handsanding exposure, 

which is the procedure used by consumers, averaged 5.3 fibers/cc, but iuch 

higher levels were present for short periods: during mixing and sweeping so the 

higher level was assumed. The 15-minute exposure Tevel was also assumed to 

occur over a full eight hours which is far longer than occurs in consumer use. 

The value of 10 fibers/cc >5pn for eight hours is clearly much too high and, in 

fact, is not evén supported by the handsanding data of the work upon which it 

is based. : 

The OSHA compliance inspection data presented to the Commission showed a range 

of 0.1 to 4 fibers/cc during sanding and 0.6-2.7 fibers/cc during cleanup. 

Using the highest values found for two hours of sanding and one-half hour of 

cleanup, which is a reasonable approximation of consumer operations, and a 

value of 0.5 fibers/cc in the room during the remainder of the day, the eight- 

hour time-weighted average becomes 1.5 fibers/cc >5y. The Bayard model predicts 

a risk of 0.0016 excess deaths over a 40-year period per million persons exposed. 

If the consumer data for the installation of drywall in a large room are used, 

the eight-hour time-weighted average is only 0.2 fibers/cc >5. The corresponding 

risk for the finishing of two rooms over a year is something less than 0.0000001 

excess deaths per million over a 40-year period. 

Application of the values of 0.0016 per million estimated from the OSHA compliance 

information and the value of Yess than 0.000000] per million predicted from the 

actual consumer exposure data to the present U.S. population of about 250 million 

persons yields calculated excess deaths of 0.4 and less than 0.00003, respe
ctively, 

over a 40-year .time span. it should be noted particularly that the value of 0.4 

is based on the maximum not the average exposure values reported by OSHA, and 

the assumption that the entire population is exposed at this maximum Jevel during 

substantial installation of drywall in two rooms. To the extent that these 

conditions are not met, the risk would be less. . 

The Consumer Product Safety Act requires a finding of an “unreasonable ris
k" 

as a pasis for the banning action by the Commission. The following listing 

of U.S. deaths from various causes is provided for reference:
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_ Type of Accident! or Cause U.S. Deaths* 

Bites and Stings — , 53 (1974) 

Lightning 412 (1974) 

Suffocation by Food Ingestion "2483 (1974) 

Poisoning in the Home 4300 (1975) . 

Fires in the Home "5100 (1975) 

Falls in the Home _ 8400 (1975) 

*From 1976 edition of “Accident Facts" published 
by the National Safety Council. 

As discussed above, the highest: excess of risk estimate from the OSHA exposure 

data was 0.4asbestos-related deaths over a 40-year period. This is almost 300 

times less than the chances of being struck by lightning in a‘singl
e year and 

approximately 5,000-20,000 times less than the annual risk from such comm
on 

consumer hazards as food ingestion, poisoning, fires and falls. 

We submit that the risk from consumer exposure to asbestos during joint taping 
. 

is not an "unreasonable risk” within the meaning of the statute. The evidence 

available to the Commission contradicts rather than suppors the finding that 

such a risk exists. . 
~~ 

Very truly yours, 

Signed by dohn L. Myers for 

H. B. Rhodes, Ph.D. 
Technology Manager 

4? 

J. F. Collins 
Vice-President 

HBR/ rmn 

BCC: A. L. Bayes JT. D. Finnigan R. H. Mereness ~- AIA/NA 

R. £. Byrne, dr. R. F. X. Fusaro | 

T. W. Carmody J. L. Myers 

a. F. Collins Ww. C. Thurber ; . 
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ESTE 

- TE355-O1] -. -. 
Title 16—Commervial Prectices 

CHAPTER N—-CONSUMER PRODUCT | 
SAFETY COMMISSION 

B—CONSUMER PRODUCT 
SOOO PETY act REGULATIONS . 

PART 1145—REGULATION OF PRODUCTS 

SUBJECT TO OTHER ACTS UNDER THE 

- CONSUMER PRODUCT SAFETY ACT 

Consumer Patching Compounds and Artifi- 

cial Emberizing Materials (Embers and 

Ash) Containing Respirable Free-Form 

Asbestos vat 

AGENCY: Consumer,Product Safety 

*Cormission, - on 

ACTION; Finatrues, (0 + 
¢ 

SUMMARY: The Commission issues final 

RULES AND REGULATIONS 

Also on July 20, 1977, the Commisston 
proposed tn the Froreat Recistm (42 

FR 38783) a regulation under the CPSA 
that would declare as banned hazardous 
products, consumer patching com: 
and artificial emberizing materials (om- 
bers and ash) containing respirable frce~ 
form esbestes, - 

The Commission's reasons in the pro- 
posed section 30(d) rule for proceeding 
under the CPSA rather than the FHSA 
ares . Lo 
L The rulemaking proceedings for 

regulation of these products under the 

FSSA are Uxkely to be lengthy and re- 
source-consuming; . * - ‘| 

2. Rulemaking proceedings under the 
. ,CPSA ase governed by provisions of the 

Administrative Procedure Act (5 USC. 

653), and are informal and nonsd- 

rules determining that itis In the pubilc versarlal in nature and thus jt would be 

+ Enterast to reguiste consumer patching 

compounds and artifielal emberizing ms~ 

tertals (embers and ash) containing res~ 

pirable, free-form ssbestos, for the pur 

pose. of addressing the risk of cancer 

associated with inhalation of asbestos 

. ‘under the Consumer Product 

Bafety Act (CPSA) rather then under 

the Federal Hazsrdous Substance Act 
(FSSA), According to the CPSA, a risk 

of injury that could be eliminated or 

reduced to a suficient extent under the - 
FHSA may not be reguinted under the © 
CPSA, unless the Commission finds by 
Tule that if is 
doso. ,* 
EFFECTIVE DATES: For consumer 
natching compounds containing respl- 

Die, free-form asbestos, this mile be 
nes effective on January 16, 1978, For 

_¢{ficfal embertizing meterials (embers 
25d ash) conteining respirable free-form 
eshestos, this rule becomes elective De- 
tember 15, 1977. 

FOR FURTHER INFORMATION COX- 
TACT: . : a 

- -Charles ML Jacobson, Compliance and 
¥=-forcement Regulatory Management 
Diviston, Comsumer Product- Safety 
Commission, Washington, D.C. 20207, 
301-452-6400. -= te LO# 

- SOSPrEMENTARY INFORMATION: 
"7. Bacxcrowmp oe 

On July 29, 1877, by publication of 2 
notice in the Frorkan Recrsrex (42 FR 
32782), the Commission proposed a rule 
poder section 30(d) of the Consumer. 
Product Satety Ast (CPSA) (15.0.S.C. 
2079{d)) ‘as amended, that it is in the 
Pubic interest to reguiste consumer 
P2iching compounds end artificial em- 
Dberizing xceterials (embers and rsh) 
coxztalning respirable free-ormn psb2stcs 

" under the CPSA rather than under the. 
Federal Yazardous Substances Act 
asa), 15 USC. 1261-2278). Bection © 
23d) reads: * . we tte 8 er, 

A risk of injury which is associalet with | 

- 

~- purchase, 

more Iikely that participation of the pub- 
+ Mo, including consumers, would be forth= 

coming in rulemaking proceedings under 
the CPSA.-  . ° ue 

3: The Commission believes that civil 
penalty provisions available under the - 
CPSA against pérsons who knowingly 

violate the CPSA may provide additional 

incentive for compliance wnder the 

CPSA. The FHSA does not provide the 

remedy of civil penalties. 2: . 
can re . - . 

sty + CommenTgB > ot 

- No comments were received by the 

in the public interest to Commission which deal directly with the- 
proposed section 30(d) rule. In com- 

ments on the proposed ban, however, 
several persons in the marketing chain 
commested approvingly on the decision 
to reguiste under the -CPSA beceuse 

CPSA does not require repurchase of 
banned hezerdous products by manufac- 
turers, distributors, end retailers. On the 
cther hand, several groups of consumer- 
oriented interests noted that they would 

bavs preverred reguistion under FasA 

because FHSA provides for such re- 

As noted in the proposed section 30(d) 

ruie, the Commussion is eware that regu- 
letion under CPSA would preclude man- 
dated repurchase of banned bszardous 

products. However, the CPSA does not 
preclude voluntary arrangements for re- 
_purchase back up the distribution chain. 
Moreover, the’ advantages enumerated 
ebeve, particularly, the adventsge of 
having s final bamming regulation In 
force without having to first provide for 
lengthy adjudicatory proceedings, ap- 
pears to the Commission to be more 
benefcial to consumer health and safety 

than the refunds consumers would have 
under FBSA. In the matter of artificial 
emberizing materials, repurchrse wader 
the FHSA would have meant that many 
persoos in the chain of distribution 
would bave handied these, mxterials 
rother than disposing of them quickly 
in order to avoid additional exposure. 
Accordingly, the Commission finds 

that Tor the health and safety of con- 

@ cocsimer product end which could be -sumers, st fs in the public interest to 
ettsc'nated or reduced to a sucticlent extent 
“ager the Pederal Fazardons Substances Act 
° © may be regulated ‘under the COSA 
‘y if the Comrntssion by rule nds that it 
= the public Interest to regulate such risk 

wl injury under [the CPSA.)} . 

wt se 

“2 

“+. 15 7 PEDERAL REGISTER, VOL 

regulate consumer patching compounds 
“end artificial emberizing materials con~ 
taining respirable free-form asbestos 
under the CPSA rather than the FHSA. 
Ynerefore_ pursuant to Bection 30(d) of 

- - m™ 8, . * 

° . . . . . , . . 

42, NO. 241—THURSDAT, DECEM3ER 15, 1977 

1 
cd Pa 

o 
. 

the CPSA. Pub. L. 62-573, 65 Stat, 1231, 

az amended, 90 Btat S10, 15 08.c. 

2079(d), the Commission amends Title 

30, Chapter OL, Subchapter B, by adding 

new §§ 1145.4 and 1145.5. 

§ 1143.6 Consumer patching compounde 

containing respirable free-form as 

estos; rink of cancer avociated with 

Jnhalation of asbestos ben, 

. @) The Commission finds that it is 
fn the public interest to regulate the 

risk of cancer associated with inhalation 
of asbestos fibers from consumer patch- 
ing compotnds containing respirable, 
free-form nsbestos under the Consumer 
Product Safety Act (CPSA) rather than: 
under the Federal Hazardous Substances 
Act (FRSA) bécause of the cestrability 
of avoiding possibly jenzthy resource- - 
consuming, inefficient rulemaking pro- 

ctedings under the FASA and because of 
the availability of civil penalties under 
the CPSA for knowlng roncompliance. 

(b) Therefore, corsumer patching . - 
‘compounds containing respirable free 
form ssbestos are regulated under CPSA. 

‘S2145.5 Emberizing materials (embers 
+, and ash contsining respiruble free . 

form asbéstoa; risk of cancer s3o- 
‘ eiated, with inhalation wf. asbestos 

~ () The Commission finds that .tt ts 
in the public interest to regulate the risk 

of cancer associated with inbalation of 
asbestos fibers from artificial embering 
monterials (embers end ash) contalaing 
respirable free-form asbestos under the 

Consumer Product Safety Act (CPSA) 
rather than under the Federal Razardous 
Substances Act (FHSA) because of the 

desirability of avoiding possibly lengthy, 
resource-consuming, ineSiclent rulernak-, -" 

ing procesdings under the FHSA, and 

because of the availability of civil pen- 

sies under the CPSA for knowing non- 

compliance: - - . 
we 7 . 

* @) Therefore, artificial embecizing 

materials (embers and ash) containing 

respirable free-form msbesios are reg- 

ulated noder the CPSA, 

Exective dates: Sectlon 1145.4 be- 
comss effective January 16, 1978. Section 

1245.5 becomés elle 
bt) / San nA @ 
(Sec. 30(d); Pub. L. 92-573, 86 Stat. 1291 
as nmerded, 9 Btat. 510 (15 U.S.C. 2079 
(33 2 ae 

Dated: Decesuber 12, 1977. 

Jb .7%) ° Sserbon D.Borss, - 
Assistant Secretary, Consumer 
“os Product Safety Commission. 

{FR Doe T7-S5 744 Filed 39-12-77,11:92 em) 

‘ 

. 

~ 

[ 6355-01 J . . 
CONSUMER PATCHING CG)POUNDS AND 

ARTIFICIAL EMBERIZING MATERIALS 
C2MSERS AND 4ASH) CONTAINING 
RESPIRABLE FREE-FORM ASBESTOS - 

Establishment As @onned Hazardous 

AGENCY: Consumer. Product Safely 
Cammission,~:. 1.” - 

1 

tive Dacember 15, 

44
 

. 
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we ars “7 

_ ACTION: Final rules. ; 

SUMMARY: In this document the Co
m~ 

“snission declares that the folowing prod
- 

-gets containing respirabie free-form as- 

pestos ere banned hazardous products 

under the Consumer Product Safety Act: | 

€1) Consumer patching compounds used
 

to join or repair interior walls and cell
- 

§ngs (mixing of the product pefore it ts 

applied, sanding of the product after ft ls 

-dried, and cleanup after completion of 

the process, release asbestos fibers that 

- can be inhaled); and: (2) artificial em- 

owe 
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S
e
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c
t
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F
e
 

4
 

- 23 freploces to. 
. gshk (ordinary air currents in the house~ 

hold move esbestos fibers that can be in- 

- Daled). The Commission issues this ban 

- dnorder to reduce or eliminate the unrea~ 

sonable risk of injury from certain 
types 

of ceacer thst may result from inhaling 

up psbestos fibers released during the use of 

* sthese products. 0070 5” 
~~: 

- 1+ EFFECTIVE DATES: (1) For consumer 
2+ . patehing compounds containing respira- 

_ .ble free-form asbestos, the regulation is~ 

gued below at section 1304, spplies to 

products manufactured or initially intro- 
duced into commerce on January 16, 
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“consumer patching compounds contain- 
fog 

- ynatter when manufactured or intially . 

_t 7 gntroduced into commerce, the regulati
on 

at section 1304 applies on June 12, 15978, 

- ‘end after that date. (2) For artificial em- 

Derizing materiels containing respirable 

. . free-form asbestos, the regulation Issued 

*_. below at section 1305 applies ‘to products” 

+” gn commerce on December 15, 1977, oF 
“ - efterthatdete oe fe 

- YOR FURTHER INFORMATION CON- 

+ Charles ML Jacobson, Consumer Prod- 
, net Safety Commission, Compliance 

= and Enforcement Reguletory Manags— 

ment Division, Washington, D.C, 20207, 

_ 301-492-6200. : “* ’ sh Se 

-  _ SUPPLEMENTARY : INFO: 

7 + "=" .Backernounp 7.) _ 

On July 29, 1977, by publication of a 

""potice in ‘the FaprraaL Reorsrex (42 FR 

*, 38783), the Commission proposed rules to 

. Geciare thet consumer patching com- 
* pounds and artlficial emberizing materi- 

as (embers and ash) containing resplra~ 
ble free-form asbestos, are banned haz-~ 
ardous products. under the Consumer 
Product Safety Act (CPSA),. These rules 

. Were proposed because the Commission 

- preliminarily determined that on unrea- 
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cancer, such as mesotheNome and lung 
cancer, is associated with inhalable as- 

bestos found in these products. The in- 

formation on which the Cammission's 

preliminary determination was based fs 

eet forth in the. proposal, The data in 

> 

_1978, or after that date, For ell 
other. 

respirable free-form asbestos, NO © 

~ 1977. 

ve 

RULES AND, REGULATIONS: 

. On Iny 29, ITT, by publication of a 

notice in the Froraax Recrsrra (42 FR 

* 38782), the Commission also proposed a 

rule finding that It fs in the public in- 

terest to reguiate consumer patching 

compounds end artificial emberizing ma- 
terials containing respirable free-form 

‘asbestos under the Consumer Product 

Safety Act (CPSA) rather than under 

the Federal Hazardous Substances Act 

CPHSA), Section 30(d) of the CPSA (15 

US.C 2079{d)) requires the Commission 

to. mike such # Snding by rule, before 
syegwating under the CPSA, a risk of {ne 

- Jury which could be reduced or eliminat-. 

ed to a sufficient extent under the FHSA. 

The Commission issues this rule else- 

where in the Frorxat Reersrrr. The date 

-in these proposals are incorporated here ' 

in, by reference. .. "ots 
Bection 9(a) (2) of the CPSA requires 

that, in addition to providing an oppor- 

tunity for meking written submissions, 

+ =the Commission ‘shall provide interested 

with an opportunity to make oral 

presentations of data, views .or srguc 

ments relating to proposals to ban. Oral 
presentations on the hans were heard by 
the Commission an August 15, 1977, 

Views on the bans are discussed below 

under Comments on Proposal. -*° . 

_ 1% order to have sufficient time to re- 

view all the responses to the banning 

proposal, including late responses, on 

October 4, 1977 (42 FR 53970), the Com- 

mission extended unt” November 28, 

the time in which it must elther 

publish a consumer product safety rule 
er withdraw the proposals to ban. This 

date wes further extended until Decem- 

Fyprrat Reatster,on November 29, 1977 
(42 FR 60752). . me, 

", .° Commrents ON P2OPOSAL _ 
Oral views on the proposal were pre~ 

sented by 7 persons on August 15, 1977 

with 3 representing consumer groups and 

4 representing manufacturers. In addl~ 

tion, the Commission recelved 30 writ~ 
ten comments which represented 17 
manufacturers and 2 distributors; 4 fed~ 

eral agencles: 3 public interest groups; 

2 concerned citizens; a supplier of raw 

yoaterials; and s chemical research and 

development firm. Among the 10 com- 

metters who expressed support for the 

ban were 5 manufacturers of patching 

coropounds, 3 federal agencies and 2 pub- 

Lic interest groups. . 0 

The significant desues raised by the 

oral and written comments are set forth 

below. : of 

. A. Scope and definition. The proposal 

~ sonable risk of injury of certain types Of states that consumer patching com~- recreation, or otherwise; 

pounds are those that are customarily 

produced or distrfouted for sale 
to or for 

the personal use, consumption or enjoy~ 
ment of consumers In or around 3 house- | 

Dold or residence, 2 school, in recreation
 

or otherwise. The Commission considered 

Der 12, 1977, by notice published in the_ 

"6 

information avalladle to the Commission 
indicated that most patching compounds 
for commercisi/iodustrial use are dis- 
tributed in such ways that consumers 
have access to these products (51) elther 
by purchese or for thelr use and enjoy- 
ment, Therefore, the Commission cone 
cluded that these are consumes products 
subject to the Commission's Jurisdiction 
unless such patching compounds are ls- 
beled as, marxeted, and sold solely for 
industrial use. ‘ . a 

1. Patching compounds as consumer 
products. (a) Several commesters ro- 
quested s clearer definition of consumer 
patching compound and a manufacturer 
questioned the boundaries of the term 
“consumer product.” The manpfacturer 
stetes that the defnition of consumer 

‘, patching compounds in the ban has been" 
improperly broadened to include jurts- 
diction over building matericls. He te- 
Jieyes that the CPSA permits reguiatic 
only of articles used within.the hoc:. 

not the structure of the home. itself or 
the integral parts of the structure. Ee 
states that since consumers-hare access 
.to patching compounds containing res- 

“pirable free-form ssoestos through mes: 
marketing channels, these products c2p 
‘be considered consumer products uncer 
-the CPSA. Thus, he belfeves that it was 
inavpropriate to cite o recent csse, 

(“U.S.A, ¥v. Anaconda Co. eb al.” bisc. 

No, 77-0024, (OD.C) dune 15, 1077) 

which indicates that the presence of & 

product in s consumer environment can 

belp decide whether that product is = 

consumer product under the CPSA. 

Therefore, the commenter urges "tbs 

Cornmission in its final regulation to de~- 

Jete’ the paregrevh on “Anaconda” cas 

tn order to “avoid the creation of an up- 

pecessary conflict * % * within the reg- 
ulation Stself.” . . 

* In response to this comunent, the Com- 

mission notes that the paragraph waica 

cites the case in question 1s not in the 

proposed regulation but'in that part of 
the preamble which explains the repu- 
lation, Tn the prearble, the Commiss‘on 
clted “Anaconda” not In reliance on the 
cose as n basis for repuletion but to show 

how the cese interprets the defnition o: 

consumer product at sectfon 3(2) (1) of 

the CPSA walch reads, : 

The tenn “consumer product” means =7" 

article, or component part thereanh peace 

or distributed (1) for sale to a consumer *.. 

vse Jn or arpund e& permanent o7 tesopor7 

household or residence, ® achoo!, tn recren- 

tion, or otherwise, .or (ii) for the perzocal 

use, consumption or enjoyment of @ con- 

wurer tn or around # permanent, cr tempo 

rory housebold or residence, w school, 1n 

. 

Although courts have not yeb reached 

a definitive decision on the coverage of 

the term “consumer product,” the Com- 
moission heleves that the stetute and lez- 
Jslative history, by themselves, otord 
BuMicient authority for Commission 

the proposal are incorporated hereln by 45, the proposal that patching compouncs jurisdiction over the defined product end 
- geference. The biblography of 50 refer- 

ences cltcd in the proposal are repeated 

4m this preamble for convenience. Num- 

bers 51 and over refer to additional infor~ 

- mation considered in Sssuing this rule. 
io 

s 

- . 
c -—e 

for application in these consumer cn~ 

yironments are elther distribu ted for
 salé 

to consumers or are for the perso
nal use 

or enjoyment of consumess. Mortover, 

let . 

wenrent wrGicTeR, VOL 42, NO, 241—-THUZSDAY, DECEMBER 15, 1977 

i
 ee 

its use in consumer enyitonments, It ap- 
pears to the Commission that the dstinl- 
tion of consumer patching compound In 
the proposal: falls within section 3(a) (1) 

> eC, 
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nal 

+ 

~ dr the GPSA end that the “Anaconda” 
case underscores the definition

. 

Yn order to minimize any confusion, 

& new subsection (c) nas been add
ed to 

3 1304.2 Scope and Application, to sh
ow 

‘42 coverase permutied by tie CPSA.
 

hot subsection reads: : 

(c) Only consumer products are sub
ject 

yo this reguistion. Patching compounds 

which pro consumer products
 are thoes whith 

@ comsumer can purchase. Mere
ly: Tabeling 

B priching compound for industrial wpe 

would not extiuce such articles fr
om the 

pan. If the sale or use of the pr
oduct by 

coasumers is fncliltated, t¢ ts eu
dject to the 

baz. Patching compounds which sre lp
baled 

as, xnarketed, and sold solely for industri
s) 

use in non-copsumer environme
nts are not 

subject to the ban, Io addition to those pro
d- 

ucts which can be sold directiy
 to consumers, 

ths ban applies to patching comp
ounds cone 

respirable free-form asbestos whi
ch 

are used in residences, schools, saspitals, 

pudbiic buidisgs or other arcas ‘wher
 con- 

~s 

- Jt fs clear from th's lanzuage that use 

“of patching compounds in consumer eD- 

vironments determines their status 5 
consumer products, whether the patch> 

ing compounds are“epplied profession- 

ally or by consumers. And, although the 

heserd may be greater for profess): 

‘users of patching compounds because of 

foe's repested exposure, residuzl dust 

from sanding during construction or 

renovation fs also a hazerd to consumers 
eho mwRy not epply the patching com- 

ponds themselves (36). ‘~~. "+ =. 
>) A manufacturer who supports the 

par: states that he would have no way 

pf policing the szle of different size con- 

¢t2'ners. Therefore, elthough he packages 

i-gallon size of patching compound for 
ils to consumers end a 5-gallon size for 

ooorcerclal-Industrial use, he believes 

ye ban should zpply to el sizes...” 
Gitten the zyallability of patching 

cortpounds to consumers through most 

mmsrzeting channsls, the Commission 

eqress thetit would be burdensome for 

mzcuecturers and distributors to assure 

thet lerge sizes of patching compounds, 

which they claim to be industria) prod- 

ucts, ere not sold to consumers. Mort- 

over, £5 noted in the preceding response. 

goszcly labeling a patching com) 

for Don-consumer use would not exclude 

such articles from the ban. Where &® 

merufecturer, distributor “or retailer 

. fostess or facilitates the product's pale 

te ot use by consumes, the product is, 
considered a consumer product and 1s 

within the scops of this ban, This com- 

me=t indicates that ff may be exceed- 

ingty dificult to differentiate a patching 

corcpound thet is a consumer product 

fromm one that might be termed a prod- 

wes for industrial use only. Neverthe- 

Jess, as stated in section 1304.1(c) Seope 
an¢@ Application, “patching compounds 

which are labeled as, marketed, and sold 

soltsty for industrial use in non-consumer 
environments rare not subject to the 
bac” Pad . eee . . * . 

2. Regulation of patching compounds 
by OSHA, A manufacturer of dty-wsll 
gota? compounds states thet the commer- 

efst znd professional market for such 

crpounds ts already repuisted by the 
. 

ee. 
td 

wert 

onal _spply only ‘to workplaces 
‘places where consumers would use the , 

° FEDERAL REGISTER, VOL 42, NO. 244-—THUAS 

ROL REGULATION 

Occupational Bafety and Health Ad- 
ministration of the Department of Labor 
(OSHA) and, since the consusner part 

of his business 45 gall, the ban should 

not xpply to compoynes for commercial 

and industria? use, - 
As is indicated herein, any patching 

compound containing resplrable fret- 

form asbestos that consumers have ac- 

cess to in consumer environments or 

may purchase would. be subject to the 

pan. Therefore, such products, although 

they may be for Industrial/commercial 
use, are also considered to be consumer 

products. ° ‘ m 

On the subject of resulation of these 

products by OSHA, the Corimnission notes 

that section 32 of the CPSA provides thet 

the Commission shall have no authority 
to reguiate any risk of infury ted 

with m consumer product if such risk 
could be eliminated or reduced to & sufi- 

clen$ extent by actions teken under the 

Occupational Safety and Henlth Act of 

1970. Under that Act, OSHA has issued 

“regulations which specify the sirborne 
concentrations of asbestos fibers to which 

“any employee may be exposed (29 CFR 
2910.93a). However, OSHA regulations 

gud not to 

products themselves, Therefore, the 

Commission’ considers “that sctions 
to 

regulate this product which can be taken 

under the ’.Occttpational Safety and” 

Health Act of 1970, cannot reduce or 

eliminate to s‘sufficient extent the un-~ 

yersonable risk of injury to consimers 

thet is essociated with the product, Ac- 

cordingly, the Commission regulates 
this product under the CPSA. ‘+ 

* 3. Type of patching compound covered 

vy the ban. A manufacturer of cauilsne. 

serling, glezing, adhesive and’ coating 

products believes the reputation of his 

product could be adversely affected by 

the ban. Although the Commission has 

stated thet the banned product présents 
- ‘gp hezard beceuse it fs mixed, sanded end 

‘moved sbout during cleanup opésrations, 

the commenter believes that the defini- 

tion of the banned product should spe- 

elfically exclude the above-listed prod- 

ucts because they are designed to xervain 

fiexible and -are, therefore, not gener- 

elly sonded. Therefore, the commenter 

requests that the definition be sinended 

to cover only those compounds, “ehich 

after drying are required to be or are 

pormelly sanded to a smooth finish.” 

In response to this comment, the Com- 

mission potes that the patching com- 

pounds subject to the ban are those that 

contain asbestos which can be inhaled 

as pm result of mixing, sending and clean- 

up operations, Therefore, patching ms- 

terials such as those listed by the com- 

menter which are not sanded after 

epplication because they are intended to 

romain flexible, would be exempt Lf they 
are mot ayollable in dry, ready-(o-mix 

form. The Commission beUeves it is 

clear thet only consumes patching com~ 

pounds containing asbestos which cen 

be inhaled when the product is in dry 

form or being sanded are subject to the 

ben sod ‘therefore declines in this case 

woe . - 

° 
~ a? . 

DAY, DECEMBER 15, 1977 7. a 

to amend the definition of patching © © 
compound st § 1304.3(d). - 

4. Asbestos Lerminology for both prod- 

ucts. (x) In discussing the proposed defi- 

nition of “asbestos,” a writer from a 

chemical research and development cen- . 
ter states that “silica” ts a chemical com- 
pound and 25 a compound is not w com- 
ponent of asbestos, He suggests that the 

word “silicon” be used“to denote that 

jt is a single element which Is present 
im asbestos. - wot}!  , 
The Commission coneurs that the 

term “silica” should not be used, but ra- 
ther it should be “silicates,” since asbes- 
tes ts a generic term used to describe a 
number of naturally-occurring hydrated 
mineral silicates. Therefore, the word 
“silica” is deleted from the definition of 
asbestos in §$1304.3(b) and 1305.3(b) 
below 2nd the term “hydrated silicates” 
is substituted therefor, - . . 

(b) A public interest group takes is- 
sue with the definition of asbestos used 
in the proposal and urges the Commis~ 
sion to adopt a definition of gsbestcs 
proposed by OSHA in 1975, The defini~ 
tion of asbestos used In the Commission 
proposal is based on the definition used 
by the Bureau of Mines (56). The com- 
menter belicves that the OSEA proposed 
definition could help resolve disputes 
over the presence or absence of esbestos 
tn comsumer products. fe. 
As the commenter pointed out, sereral 

federal zyencies with responsibilities Tor 
reguieting esbestos (EPA, FDA, OSHA. 
CPSC) are working toward a uniform 
definition of asbestos. At a recent work- 
shop, July 18-20, 1977, et the National 
Bureau of Standards on asbestos defini~ 
tlon end identification problems, it was 
agresd that there should be a wniform 
definition of asbestos which would be 
mineralogically correct as well as reflect 
heelth concerns. However, there was 
clearly a Isck of agreement on 8 dedni- 
tion 2nd an interagency agreement on & 
definition hes not yet been reached, 
The definition which the commenter 

urges the Commission to adopt was pro- 
posed by OSHA on October 15,1975; 3t 

has not yet been finalized and is subject 
to chente. Ths OSHA. proposed cefni- 
tlon reflects OSKIA’s concern for the - 
he2ith espests of asbestos and js hessad . 
on experimental findings essocleted with .- ~ 
fiber morphology “sive and shape), The 
Bureau of Mines wiso seeks to encourage 
uniform definition, Their. cefinition 
which was used by the Commission is 
besed on mineralogical composition. This, 
has been adopted Jn final form by that 
agency. -- se ee "mt. 

« The Commission has reviewed much of 
the eveliable data on the characteristics 
of ssbsstiform mineral fibers and thelr ~ 

nonesbestos counterparts, From these 

dets, 3: would appear that tse of the 
propesed OSHA definition could also in- 
clude nonfibrous cleavage fragments sod 
other particulate substances, es well as 

other mineral Sbers within the proposed 
dimension range that sre not asbestos 

fibers, While the Commission is intcr- 

ested in exriving af an unambisuous unl- 

form deAnition of asbestos, there is not 

2 ee 
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a a - . asbes' enever a mantifacturer Snds ing & ‘relatively small Inventory, Dis- 

becough evidence to base & definition td See ee paisbed product contains ss- tributors report that they meintein o 

uf “asbestos” on Aber morphology, There= bestos, the manufacturer will be considereS small jnventory compsred to thelr sales. 

fore; the Commission believes the Pro’. 4, ynowingly using @ Taw material contains Retailers have w®° much sl 

“= posed definition should not be changed yoy gchestcs unless tho manufacturer taxes toventory G1). 7 . 

* 4n the final rule. As circumstances War= steps to reduce the asdteice to the maximum: ‘the Commission considered the pos- - 

P:_yant, the definition could be amentied at extent teasibie. ‘apples only to sible adverse economic Impact of a 30- = 
UT" pilater date. Tone hs . ‘Therefore, ». as conseine ay effective cate on inventories Of man- . . 

. 8. Asbestos contamination in patching consumer patching compoun a wfacturers, Cistxibutors end retailers. | - 

2 eompounzs. Several manufacturers ex= ing intentlonally-added respirable iree- | yon piso considered
 the pas~ 

7 Sressed concern that all patching com~ form asbestos ead wil not apply to ciple adverse effects of exposing con- 
- Pounds would be subject to the ban rath- - products baving unavoidable trace 50 to inbalable asbestos by permit- 

- F thea only those compounds to which amounts. °° nterlats—- ting the manufecture, distribution and 
asbestos has been Yatentionally added.- @, Artificial emberizing mo Sole to consumers of petching com- 

“They point out that asbestos is ublqul- ezemption from bon, A manufacturer of pounds watil 189 days after publication 

- gous in the environment and thattmces electric artificiel lozs nnd electric Bre- Oe a rt eppears to the Commission ~ 

* of asbestos may be present Bs & contam- places states that although the Commis-, 4,0 oooiy discontinuance of the manu- 

.. nant in cther minerals that are mined sion proposed to ben only artificial em- yt) of this product would be neces- . 

7 4m arees of serpentine rock, ODS com- perizing materials containing respirebdle, ‘sary in order to stop its contiauing pro- 

“menter sugzests that the Commission free-form asbestos, refereaces, in the liferation In the marset. On the other 

. Zonsizer permitting patching compounds media to artificial logs nod artificial fre- yo 14 substantial ‘advesse economic im~ 

whics conten such naarally occuring places reflect adversely on his business. Doct’ could result from the freezing of 

. eontaminants. Owber commenters ‘sUZ- He asks, therefore, that his products, gictriputors’ and retallers’ inventories at 

7" Best that .® percentage of asbestos cone’ which use anartificial ssh bed of vermic- 94 sary exective date. The Commission 

~ tarination by welsht be permitted..The lite, be exempted from the ban. - -- «.. conctudes therefore that the ban should - 

Jowest percentage suggested by one COM". As the commenter noted, the Commtls- become effective At two different points 

+ enter is 1 percent because the En- gion ban spplies only to emberizing MA- qn time. For manufacturers, t
he effec- 

+ * Lyicommental Protection Agency CEPA) - terials containing respirable free-form tive ante should be close to publication 

<-“permilts the presence of 3 percent asbes- .msbestos end mot to any artificial logs or or the rule In order to stop the con- 

"-~" tos by weight in spray-oD asbestos sae artificial replaces with which they may thnuing manufecture of the product, Fur 

Le ‘ton and fire proofing. . -- ..°~ be used, Since the banned product $$ Gictrputors and retailers, the effective 

"As noted in the proposal, the Commis- used with artificial logs, this understand~ date should’ be deleyed to help amelio-~ . 

gion is eware thet asbestos is present in able that questions are raised as to dif sate adverse ecomomic impacts.” - . 

"; the exvironment, Further, the Commis- ferent kinds of artificial Joys. The Com~  mHerefore, the Commission declares 

sion dees not wish to ban ali consumer mission doss not believe it would be ep- ‘petow at $13044 that consumiér patch- 

patching compounds in which traces of propriate to exempt from the han all ing compounds containing: respirable - 
wbestos ere present as & contaminant jectrie logs coated with unidentified ¢ree-rorm asbestos which hive been 

va gather thas 25 en intentionally added substances, cr a artificial ash used in monufectured or Initially introduced 

. subsvance, “!° -.7* rh ne cst electric fireplaces, since some of these 4into commerce SO or more deys after .- 

.-' Phe suggestion that the Commission grticles could include the banned prod- pyblication ‘of this rule are banned . 

‘per=it contamination of 2 percent bY wet However, in order to clarify the mat- hezerlous products. This means that o - 

weight, however, appears to be inspnro- fer for consumers as well as producers, panned hazardous product, having been 

priate for consumer patching compounds the Commission adds a statement to manufectured or initially introduced 

. «becomse consumers would not b? suti-  § 1305.3(d), the dednition of emberizing jnto ecommerce, reteins its status as 8 

+ Clentty protected. One percent by weight materiais, which reads, “electric artifi- banned hazardous product; thus, Sts 

~ conta mean p subsientiel number. of cial logs and artificial ash beds used in snbsequent sale, offering for sale, or dis- 

gust Uehtreight asbestos fibers, thus electric fireplaces which do not contain’ tribution in commerce, is prohibited by ~ . 

. presenting 2 sigaiicent exposure tocon- respirable free-form asbestos are notin- any person in the chaln of distribution. - 

__ sumess of respirable free-form esbestos. eluded in this definition.” - ss Jn addition, the Commission declares 

”- emperefore, the Commission declines at Effective date. Six commenters dis- that all other consumer patching corm 

_ this: time to adopt a percentage bY cussed the proposed effective date of the pounds” containing resplrable free-form 

weicht to deine permissible contaminas pan of consumer patching compounds asbestos, no matter whta manufactured 

tom — a . -* ‘sich was 30 days after pubucation of or Jnltely introduced into commerce, 

.  Tedustry experts do notagreeestoth® the mnal rule. Five manufacturers sug- ere barned harardous products 180 or 

! grasunt of asbestas that might be pres- gested # date later than 30 deys after more days afte’: publication of this rule. + 

ent “in products without “deliberately publication. A public interest eroupsug- (As stated belew in 4 1304.4(g) of the 

+ _-meded esbestos. Nor 4s there screement gested that the effective date be the date rule, initial introduction into comrnerce 

*. on the reliabillty of the techniques used of publication of the final rule. °° ‘of this product occurs when the product | 

. $ roessure low levels (below 1 percent) QQ) One commenter suzgested thatthe 4s physteally shipped from a manuface - 

— of asbestos by weight The Commission Commission considera series of effective turer's facllity to a distributor, retailer, 

. belleves, however, that the use of aP- dates for the ben on consumer patching consumer or fo another person for apple - 

propriate quality control measures a0 compounds: 30 days for manufacturers, cation in » consumer eavironment) .- ¢ 

careful selection of raw materials can 90 Jor distributors and 180 days for Te- In summery, 30 dass after publication 

xerve to minimize contamination from tallers in order to clear inventories. of this rule, manufacturers wil be pro- 

neictentiorally added asbestos (see the Several commenters believe that a 30- hibited from manyfecturing or shipping 

. Commission's economics tmpect atate- day effective date might prove burden- the product to distributors, retcHers, 

qeest on Me at the Ofice of the Secre- some to small manufacturers because of consumers, or to others for application. 

- tary). Im order-to emphasize that only. the Inventory problem. - _- + 4 consumer environments. Further, 120 

"" petshing compounds with clearly un- -The matter of inventories wes con- days after publication of this mule. dis~. 

avoitubie traces of asbestos contamina- sidered in the July 29,1977 proposal to tributors and retallers will be prohipited 

tion will be permitted, the Commission ban and further discussed ef the public from selirs. offering Ior sale, or distriby . 

defines “intenticnally-adced asbestos” meeting of Aucust 15,1977. The concern uting eny of the described products, no 

at $2304.32) of the rule below mean of those involved to clear thelr existing matter whea mrnufactured or initialiy 

eshesies whichis -- . _  daventories of consumer patching com~ introduced {nto commerce, to distribu- 

(2) added deliberatery as on Ingredient In- pounds contcining respirable free-form tors, retailers, consumers or to others for 

tented to impart apecine chsrocteristics; oT Bsbeste Yo the ered. Information application in consumer environments. 

(2) contatacd In the Opal product ss a result available to the Commission indicates (2) The public interest group recoml~- 

of YSowingly Ualog @ raw material contalD~ thot menufacturers ore now maintain- mends that the eaective date of the ban 

ower-moving . 

. 

- wee 
. 

-- eee ee 
. :, 
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op consumer patching compounds con- 

taining respirnble free-form asbestos be 

the anie of publication of the final mile, 

{¢ 4s for artificial ermberizing materi- 

Ths Commission proposed that the ef- 

fective dete of the ban on artificial em- 

deriving materials be the date of publica- 

tion aitbough the Administrative Proce 

dure Act (5 U.S.C, 553) which governs 

publication of consumer produst safety 

rules, provides that a rule should be pub= 

shed 30 cays before its effective date 

unless the Commission finds good cause 

to’ provide otherwise. Unlike patching 

‘compounds, where exposure to asbestos 

fibers fs most prevalent during mixing, 

sending apd cleanup operztions, al- 

though the fibers may remain suspended 

~for a considerable duration of time, as- 

bestes fibers in exoberizing materials can 

be respired as long as such materials are 

appeared to the Commission. therefore, 

that these emberizing materials showld 

be semoved from commerce os quickly a5 
possible and that there fs good ceuse to, 

have the ban effective on the date of pub- 

VYication. To assist persons who already 

Commission, on July 21, 1977, issued 2 
press revease on the Impending ban which 

included s Consumer Alert advising con- . 

* gumers of the Cangers essociated with 
these emberizing materials and Issuing 
instructions for their safe removal. - . 

Economie advice to the Commission 

adicstes, in addition, that no significant 
.dverse economic impacts ere anticipat- 
ed as a result of the immediate efective 

’ date for emberizing materials (51). As is 

4ndicated in the foregoing discussion, the 

economic impact of a 30-day and even 
a is0-day etfective dete for patching 
compounds” would be significant and 

therefore it eppeers that the economic . 

impact of an immedicte effective date 

would ba more signiicent Since no new ~ 

information has been presented to-show 

‘¢nn eerlier effective date should be 

promulgated, the Commission dsciines 

the svggestion of the public interest 

group. Therefore, the efective date of the 

regulation on consumer patching com- 

pounds containing respirable free-form 

ecbestos is 30 days after publication of 
this ruje es to manufacture and initial, 
introduction into commerce and 15) 
eays after publcetion es to all other 

+ qmits of the deSined product no matter - 
_bome to asbestos fibers released from when manufactured or injtlaliy intrd- 

duced in commerce. ..- 7. - 
C. Product risks and risk essessment. 

Beevers] commenters discussed the Com- 
mission's. risk assessment for patching 
compounds and questioned other aspects 
of the hasard. 2 ow . 

(1) A monufacturer suspests that use 
.by the general public or by ssbestos 
workers is not Hazardous and that the: 

- greatest hezard js to a worker during 
Banding operations if he also smokes. 
-The Commission notes that while data 

from 2n epidemiological study of rsbes 
tos Insutation workers indicated there 

_ Was zn increased xisk of death from lung 

LY 
+ ewe E 

ad such materials in thelr-homes, the, 

‘patching 

‘carcinogens end clearly thelr major 

“FEDERAL REGISTER, VOL 

’ 

RULES AND REGULATIONS 

eancer emonsz smokers, it also indicated 

there was nso an Increased risk of death 

from other asbestos-related diccases, in~ 

cluding asbestosis, nmong nonsmokers 

(17). Dats also est that the high risk 

of mesotheliomns (cancers of the pleura 

and peritoneum) from asbestos exposure 

appesrs to be unrelated to smoking (18, 
6), 7 

: 2) A distributor of 
place equipment doubts there 
associated with emberizing na 
cause the Sbers used in 
terials are relatively larse end fibers 

which would become airborne would bp’ 

While it ls true thet the large asbestos 

fiber bundles pose little risk of inbaistion, 

the fiber bundles release individual fibers 

which ia turn, can bresk logitudinally 

into microssopic fibrits (57). Fibexs could 

Decome airborne under norme] use, in~ 

stalation, and bendling conditions, 2+ 

well as from toom drafts. Once the fibers 
decome airborne, they cen remain sus- 

pended over long periods of time, eventi- 

ally settling out on items of furniture, 

dreperies, etc, only to Become efrborne 
and available for respiration with use of 

these ftems. As long as the free-form as~ 

Destos emberizing material remains loose. 
on the fireplace oor, there is » possicl- 

ity that tt could become eirborne and 

thus respired. a 
(3) A mantfncturer states that since 

Commission data are based on oocine~ 

fireplaces and fire~ 
is o hezard 
terials be 

* 

tonal statistics, It ts dificult to document ~ 

the Commission's view; in the propose] 

that, “foc many people tho major ex- 

posure to Ichelable zsbestos ts in the 
home.”.. “Le stem 
While it is true that much of the Com- 

crolssion data on nstestos-reiated Giscrse 

gre based on occupational statistics, a 

.Yisk assessment wes maace ef copsumer 

exposure to respirable asbestos in patch 

ing compounds during mixing, cancing 

end cleenup operntions which esiimeted 

the increased risk of lung ‘cancer from 

such exposure tn the home. A report of 

esbestos “in consumer patching com- 

pounds indicsted that slmilficant levels 
of respireble irce-form asbestos fibers 
were detected in rooms adjacent to thas 
“where the actunl patching end sanding 
operetions:- had occurred so that omer 

* household members could be exposed as 
well es the individes!] performing the 

job (363. In meny arees of the 
country (nonurban), there zeppears to be 
& reletively low background Jevel of es- 
pestas (52). Therefore, exposure in the 

“ eonsumer products could represent the 
major exposure. As noted in the proposal, 
Dr. Paul Kotin, Johns-Manyilis, steted 
in B presentation before the Commission,’ 
June 9, 2977, that young echOdren are 
particularly vulneredio to exposure to 

ex- 

posure to inhstabi= asbestos would be in 
the home. The Commission therefore 

feels it is essential to minimize, to the 
extent possible, exposure to respirable 

, (4) A commenter questions Commis- 
pion relisace on OSHA's propossd 
pmenamest of October ®, 1975 to ofsi- 

mete ~ 

«O@ fe 
” 

_-” * 

. w. 

> 

‘ asbestos during the use of consumer 

42, NO. 243—THURSPAY, DECEMSER 15, 1977 

. - 

pational exposure to asbestos as the bests © 

for the Commission propocal. Tne com. 

mentor belleves that portions oF the 

OSHA review of October 1975 are scien. 
tically inaccurate.: Oo 
The Commission notes that most of the 

fnformstion on harerds associated with 

inhalation of esbestos fs based on otcue 
pational exposure. It can be said that the 
body of scientific literature in the OSHA 
proposal has already been subjected to 
public scrutiny. During preperation of 
the Commission proposal, Commission 
staff conferred with OSHA. As & result, 
the Commission proposal deleted refer- 
ences to studies which OSHA termed to 
be of questionable validity. : 
_ As pointed outin the Commission pro- . 
posal, there had been only one report of 
consumer exposure to”psbestos in- the 
scientific Literature price to the proposal 
Besed on the data from that study, a - 
Commission essessment wes made of the 
potential increased risk of respiratory 
cancer essoclated with use of constuner . 
patching compounds containing asbestos 2.” 

The Commission also besed Its pro-,. 
posa] on direct and indirect evidence of 
asbestos inhalation in non-oecupation- 
ally exposed individuals, including re- 
ports from rutopsy findings of asbestos 
Dbers in Jung tissues and from epidemio— 
logical studies, 9“ “Saretee - 

(5) In assessing the degree and nature 
of the risk of injury to consumers from 
patching compounds, the Commission 

. reviewed experimental data and human - 
experiense information. In eddition, on - 
“the bests of data br Roh! on exposure to 

patching compounds (36), the Commits- 
sion's Health Sciences sta calewleted en 
essesment of the risk which was ds- 
seribed in the proposal, The calculations 
were based on the application of 2 theo~- 
retical mote} similar to thet described . 
‘by Enterline end Henderson (11). Ser-. 
erel highly technical comments were re- 
celved in response to the risk assessment. 
The significant issues ralsed in these 
comments are discussed below.. . 

(a) Two commenters questioned the | 
essumption in the risk assessment tha> 
exposure ‘to esbestos is cumulative over 
the lfctims of a person, and whether 
intermittent exp’ sure over severa) years 
“has the name eflect as if ihe sams exe 
posure had tekxen place In a single year. 7 
In reviewing the }terature on rsbastes 
exposure, the Commission finds that es- 
bestos fibers are unlike many chemicals 
and other materisis which the body may 
metebolize and excrete, Body clearance -- 
‘of asbestos fibers Is much Jess efective. - 
They have been found nob ealy to re- 
main inthe body but to accumulate (55). 
Since the data tend to show that inter 
miltent exposure can Jead to cumundre 
bwidup of asbestos fibers, Jt appears to 
the -Comentission that Interattent ez-" 
posure over several years could bare the 
some hezerdous effect as if the tots 
intermittent exposure hed taken piace 
within one year. ; 

(>) Two commenters indicated t22* - 
the hazard Srora applfing patching co>~ 
pounds could differ in dicereat elrenee 

- 
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oe 

stences. They Indiente that persons of 

differing -siiUs may release diferent 

amounts of inhaloble asbestos into the 
. air. Although these differences occur, ‘2 

.- -eonsumer would Ikely release’ more as- 

++ bestos Into the alr because he or she may 
wt, 7 be less sailied in the process than & pro- 

-y fessional applicator. The Commission 

an recognizes a5 these commenters pointout 

V _that some products have a smaller per- 
centage of asbestos then those which 

were used for exposure data in the Com- 

- gaission risk assessment, For example, 

ons commenter submitted asbestos exe 

a! posure data from « study he conducted 

_’+ gsing’s compound that contalned 

a amaller amount of asbestos. Based on 
- this commenter’s exposure data, another 

wos) risk assessment was conducted. Ine re- 

=. -*-sults suggest that use of & patching com- 

‘, t+ pound containing less asbestos may Te 

. duce bub doses not eiminate an “excess of 

- “deaths due to exposure to asbestes In 

‘> . + patching compounds. The range Is from 
...” +2 death per million persons exposed for 

. 2° the projected Sve years exposure using 

"> + Gne mode} and up to 226 Wetime excess 

- cancer respiratory deaths per milion 

_ ~ ‘l persons exposed during another model 

- » ” 3). It should be noted bere that while 

s+ gepestos Jevels may vary. they do not 

”~ change the fact that there ls no krowa 

. 3. 7 level below which inhalable asbestos may 

2” = beconsidered safe. - ” Wee et 

"' “Se Another commenter says that us- 

: dng e premixed compound reduces the 

consumer's exposure to asbestos. ‘The 

commenter also thought thet the Com- 

= wisston’s estimate of consumer exposure 

wes too high. The Commission's risk 25- 

sessment analysis did take into consid- 

_eration the expesure during the mixing 

of & patching compound. While expo- 

‘* gure to psbestos fibers would be negiizible 

_. @uring slight stirring of 2 premixed 

~ scompeund, the exposure’ during the 

s
e
e
 e
e
e
 

. 
. 

*, a 

sancing and cleaning operations in- - 

solved would be the same es for the dry 

- compound. Consequentty, the risk as
- 

- .. sessment yalues would not be 

cently reduced. As for the four-d2y, 

_7 . elght-hour exposure being too high a
n 

estimate, no data were submitted to sub- 

stantinte thet contention, As stated in 

the proposal, therefore, it appears to t
he 

. - Commisston that elthough the exposure 

: > gney be high, It is a reasonably foresee: 

: adie exposure. “ om. . 

. _ D. Substitutes for esbestos. The July 

: 29, 1977 proposal notes that substitutes 

: Zor esvestos are alceady being used in 

patching compounds. One of the most 

common substitutes is attapulgite, a f- 

r ~brous clay. Other substitutes of a fibrous 

- pature ere wollastunite, kaolinite, seplo~ 

Lte and bentonite. Several comments 
ex 

* press concern that materials used 25 sub- 

stitutes for asbestos maz 2iso pose haz-
 

~ "The Commission snares this concern. 

. Bubsiltules for asbestos have been u
nder 

_ consideration for ordy o short tim
e. Little 

-.data are pyallable on which 
to evaluate ° 

the safety of substitute moat
ersals. Ex- 

periment findings of Stant
on (58) Indl- 

cate that many mineral fibers (
in eaddi~ 

Son to asbestos) of small respl
rable dl- 

c . ° . - . . 

erry ° te ret, ~ 

- soe + Mae 8 7 * - ~ e see , f * 
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experimental conditions, - - ° . gasfireplacelogs. - 4 - 
~ According to correspondence dated One patching compound manufacturer 

July 26, 1977 from Dr. Paul Kotin of the claimed that some firms in that Indus." 

Johns-Manville Co. with environmental try will go out of business should the 

consultant Barry Castleman,  Johns- ban be promulgated. As noted below, 

Sionville study ts under way to assessthe our studies ‘{ndicate that some small 

potential inhalation hazard of certain producers may not bave the technical ° 

naturally-occurring or man-made min- capability to reformulate their products 

eral fibers such @s ceramic fibers. Ce- satisfactorily or rony be unable to obtain 

rami{c fibers are a potential substitute for necessary Taw materials by the eXectlye ~ 

artifcia! emberizing materials. . @ate of the ban. Thus, some may cease 

Human exposure data to substitutes’ production temporarily, until such ree 

are extremely limited. Occupational ex- formulation ts achieved. Some ot the ¢ 

posure data to certain clay mineral fibers large manufacturers have indicated a 

which are pro asbestos substitutes willingness to license thelr asbestcs-frea | 

are scheduled to be presented at» Sym- formulations (or parts of them) to small. 

postum on Occupational Exposure to Fl- er firms. nh ae 

brous and Particulate Dust and theiriox-. wo commenters discussed potental 
-tension into the Environment, in Decem-~" cost eects of the ban on “patching 

ter 1977. These dats are expected to in-” compounds other, than those relating to . 

dicate the extent of exposure, rather -the product Itself. One patching com- 

than human experfence findings on re- . pound producer estimated at 60 percent 

sults of'such exposure. Data on the re-.. the increased “workload” -associated 

sults of human exposure to asbestoa sub~ .with the professional application of non- 

stitutes wif not; in all Ukellhood, be asbestos formulations because of differ- 

pvaliable in the near future, +... .-: .emt- performance characteristics, The 

: @ A commenter suggests that substl- Commission has Investigated the poten- 

tutes, since they would be fibrous, would tial increase in direct labor ecsts Bs 

presentarisk. .° dl .‘s.° sociated with existing asbestos end non- ~ 

vin essessing asbestos substitutes, deta asbestos formuletons; it-estimates sn |” 
eveilable to the Commission indicates initia! 10 to 25 percent average increase 

* that e number of substances may be used” as a resuld of switching from the former 

which are not fibrous such as calcium" to the Jatter. Other costs may sccrue to 

carbonite, clay, resins and mica For the professional users of the preduct should © 

fibrous clay minerals which may be used different application tools be neeted or 

es asbestos substitutes such es wollasto~ ghouwld somes jobs have to be redone to’ 

nite, kaolinite, seplolite aod bentonite, the relatively poor shrink- and crack- 

the Commission !s aware that there is® resistence of some non-asbestos formit- 

lack of conclusive date on the hazard jattons. These increased costs ere ex- . 

potential associated with these minerals. pected to diminish over time o formws3- 

Additional study is needed to evaluate ttons Improve and as apolicators becomes 

the risk of inhalation exposure to such more sccustomed to psing non-zsbestos 

_smett mineral fibers. Nevertheless, the formulations, - - - 

‘Commission believes that the mown risk ~ One company which may be adverscly 

from-inhaleble asbestos requires the: affected by the proposed ban reports 
boring of these products ‘at this time. that attapulgite; one of the prime sub- 

(2) A comment questions a stetement stitutes for asbestcs in patching com. 

im the proposel that fibrous gless could pounds; és in “limited supply” ead that 

be considered a substitute for chrysotile some small manufacturers may have — 

memberizing materials, - ‘~°.- difficulty in obtaining that material. ° 

‘The Coromission coneurs with this Other industry sources have reported 

comment: itis currentiy unaware of any this same problem. The larger patching 

manufacturers or distributors who use or compound producers, who already heve 

know of the use of fibrous class for this ‘asbestes-free farmulations on the max 

purpete. In addition, from & technics] ket, ere not expected to heve #5 ~ 

viewpoint, glass ‘fibers are not similar in . much diffculti in obtaining suostitule . 

. size and shape to chryscilfle. Unlike the. materials, . ret br ie ne a ad 

rodelfce gless fibers, chrysotile tends to ‘Two manufacturers discussed the ban's * 
be curved, or be of curly fibers or fiber potential adverse eect on the ubillty of 

bundles, comprised of extremely small- the product, One expressed B betief that 

diamatered fibrils. However, gless fibers non-asbestos formulations are inferior in 

arc similar—aet least in shape—io some performance to asbestos formulatiors, 

of the amphibole esbestos minerals. The Another reinferced thet bellef, reportins 

diameter of most Hbrous glass Js report- that the absence of asbestos formula. 

ediy greater than 3-5 microns and con~ tions may prompt-workmen to add thelr 

sidered too large to be respirable, How- own nsbestos to the product to help pre- - 
ever, glass fibers sre not of uniform di- vent cracking when wall joints are cov- 

- mensions and a small percentage may be ~ ered. However, the eddition of oasbesics 

of respirable size. AddJtionzl sludy is would be tantamount to manufacture of 

needed to assess the pathologic effectsof the banned product snd would thus be 
{ohaled fibers, Including Abrous giass. © Economie considerctions. SI . prohibited. It appears that at least some 

ere ctions. Six COM= existing non-ssbestos formulations may 
snenters expressed concern that the ban be Jess desirable, from a performance 

ry an 

would have an adverse cconomie impact : 
on the industry. Five of the six are man- standpoint, to professional contractors; 

ufacturers who commented on patching mest consumer fpplicators are not ex- 
oe, . > a . a 

~ . — rid . 

. Rad 32 
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Be 

* notice end comment rulemaiing. 

~ 62507 7 . 

ected to perceive a sipalficant difference
 

in tho product's performance.
 

As is indicated in the proposal,
 the 

Commission is nware that econom
ic Im- 

cts of varying degrees will occ
ur as 

esult of tbe ban on inhalable asbestos
 

taining patching epmpounds and 

Unberizing materiels containing ,res- 

pirnble {ree-form asbestos. Also, the 

Commission is aware that technology 

for producing nsbestos-free patching- 

compound formulations is becoming 

moore generally available, The economi
c 

impact will tend to be reduced over
 time 

zs non-asbestos formuistion techno
lcgy 

DSecomes more widespread and ss
 exist~ 

4ng recent formulations are improved
 by 

mosnufscturers. The nature and exten
t 

of the effects on the industries are
 dis~- 

cussed in the: Environmental and 

Economic Assessments now On file in
 the 

OSSce of the Secretary ant wer
e con- 

sidered by the Commission durin
g this 

yulemakirg process. - ve - 

P. Other comments. (1) Sever
al com- 

menters suggested that the Co
mmission 

should investigate other prod
ucts cone, 

taining esbestos in order to det
ermine 

45¢ existence of possible hazards
. = - . 

In the proposal, the Commission noted
 

that faformaiion on other product
s con= 

taining inhalable ssbestos would co
n- 

tinue to be developed in order to eet
er- 

maine whetber further regulation is m
et= | 

, essary, Accordingly, the sto
t? has begun 

to develop plans for collecting such in-
, 

formation -°- «2 - “Us . 

(2) One commenter suggested ‘tha
t 

the Commission issue a mile that w
ould 

mrohinit stockpiling of the banned prod-
 

Section 9(2) (2) of the CPSA provides
 

ast the Commission msy, by notice and. 

comment rulemaking, prohibit a manu- 

facturer from stockpiling a product f
or 

hich oa consumer product sefety ruis 

hes been promulgated. In this case, the 

Dan on consumer patching ermpounds 

covers the mamtufecture and initiel i
n- 

. troauction of products Into commerce 30
 

eess niter promulgation: the ban of 

griiscial emberizing materials cove-s 

products in commerce on the date of
 

promuisation. Therefore, in prac
tical ef- 

Sect, there wovld not be time for m
anu- 

facterers to stockpile; nor yrould th
ere 

be time prior to these elective d
ates for 

(3) A commenter expressed conce
rn 

- that the benned products be kept ou
r 

of international commerce..."
 

Tos Commission notes that this com
- 

"+ ansnt ts directed not to the proposed mule 

put to sts enforcement. 2f this matter 

ghowid become ge problem it would be 

considese@ in the context of enforce- 

rent - 7 ew Fee F . oe 

(4) Several comments suggested edi- 

torial changes in the proposal These 

sursestions were considered end, wher
e 

appropriate, have been included berein. 

Descryetion or xxx Bart 

The banned products, Parts 130% and 

1525 declare, respectively, that consumer 

atching compounds end ertificial em- 

secicing materials (einbers, and ash) 

” ae 
- we ook 

FEDERAL KEG! 

RULES AND REGULATIONS 

contfining resplrable free-form asbestos
 

pre banned hnzardous products under 

Kection 8 of the Consumer Product 

Bafety Act. . 

Scope and application. The mules npply 
to the named consumer products that 

are customarily produced or distributed 

for sale to or for the perso ust, cone 

sumption or enjoyment of consumers in 

or around &® household or residence, m 

school, In recreation or otherwiss. In od- 

dition to those products which can be 

sold dicretly to consumers, the ban 
ap+ 

plies to the named consumer products 

which ere used and enjoyed by consu
m- 

ers, such as those used in residences
, 

schools, hospitals, public buildings or 

other prees Where consumers have cus-
 

tomary access, whether the patching 

compounds are applied professionally or 

by consumers. Only consumer product
s 

ere subject to this regulation. 

Patching compounds which, art con~ 

‘sumer products include those which 
a” 

Merely lebel- consumer can purchase. 
for industrial ing » patching compound 

use would notexclude such articles’ 
from 

the ban. Xf the*sale or Use of the 

product to consumers Is faciitated, 

it fs subject to the ban. Patching 

compounds which are labeled 
e#s, mar-. 

Keted, and sold solely for industrial use 

qn noa-consumer environments are not 

subdsect to the ban. The ban applies 
to 

patching compounds containiog 
in 

tlonally-added respirable free-form 
ss- 

bestos sold directly to consumers and 
to 

those which are used in residences, 

schools, hospitals, public buildings or 

other ereas where consumers have 
cus- 

tomary access. - a re 

Effective dates, (1) The rule at Part 

2394 below applies to consumer potching 

compounds 
form esbestos that ere manufactured 

or 

inftietty introduced into commerce 
on 

Senuary 16, 1978, or after that date. 
For 

nll othe> consumer petching compounds 

containing respirable free-form. zsbestos, 

nd wetter when manufactured or in{- 

tially introduced into commerce the mile 

at Part 1304 applies on June 12, 
1978, 

end after that date. This means 

30 deys after publication of this rus, 

yaenufacturers areprohibited from 
man- 

ufacturing or shipping the product to 

distributors, retailers, consumers or to 

_others for spplication in consusmsr envi-. 

’" ronments. Further, 180 days after publi- 

eotion of this swe, distributors end re- 

tailers will be prohibited from selling, 
of- 

fering for sale or distributing in com
- 

merce the described products, no matter 

when manufactured or initially intro- 

duced into commerce, to distributors, re+! 

tailers, 2nd users. “- 

(2) The rule at Part 1305 below applies 

to artifiical emberising materials (embers 

‘and esh) containing respirable free-form 

asbestos thet ere in commerce on De- 

cember 15, 1977, or nfter that cate. This 

prohibition applies to products in inven 

tors ss well zs to those manufactured 

on or after the effective date. 

The Administrative Procedure Ac
t (5 

U.S.C. 553) which coverns the matter of 

ae . 

_eficetive date for banning Files uncer the 

-_* 

that 

Sven, VOL #2, NO. 24t——THuaspaY, BECEM3IR 15,1977 
- 

CPSA, provides that » rule should be 

published 30 dnys before its effective dat
e 

uniess the Commission provides other- 

wise for good cause found and published 

With the mule. . : 

As described in the discussion sbove 

on effective dote, the Commission ts con- . 

cerned that ordinary household atr cur- 

rents #o homes that contain artificial 

emberizing materials, can cause costnu- 

Ing exposure of consumers to the respira- 

ble free-form asbestos in artificial em- 

bers and ash. It appears to the Commis- 

sion, therefore, thet these products 

should be removed Irom commerct 85 Ex- 

peditiously 2s possible in order to avold - 

haying additional numbers of consumers 

unwittingly purchase these materials. . 
The Commission finds there Js cdod cause , 

to fesue the rule on artticial eroberizing 

materinis effective on the date of pub- 

Ueation, .- -*-: you 

sot Forpnres.: * 

1. CPSA Section & Sectlon 8 (1) end 

(2) of the CPSA require that, before is~ 

suing a consumer product safety rute 

* . 

declaring a product to be 2 banned haz- cs 
erdous product, the Commission mus 

find (1) that the product presents an - 

unreasonable risk of injury and (2) that 

mo feasible safety standard con ade- 

quately protect the public from the un- 

reasonable risk of injury essociated with 

the product. = . ot warts st 

(a) Unreasonable risk of injury. The 

reguiations are Intended to reduce or - 
eliminate the unreasonable risx of injury 

to the public from cancers such as lung 

eancer and mesothelioma. Thé risk is 

essociated with esbestos fibers which 

are not tightly bound into or encapsu~ 

Jeted in the composition of a product. © 

“The health $ 
PPMining respiscble free~ * & risk occurs when asbestos 

fibers becomis alrborne such as by mix-- 
ing, sanding, or cleanup opsrations when 

using patching compounds, or by the 

eect of ordinary household air currents 

on artiiclel emberizing materials in 

* fireplaces. Tests show that certain malig- 

nancies pre related to asbesHform min-- 

erals; thest cen arise 20 or more Sears © 

after occupational exposure. However, 

elso reported ere malignancies from in- 

direst, non-occupational exposure, In A 

recent case, the couct recognized a study 

on esbestos exposure cited by the En- 

yironmental Protection Agency at CSO FR, ° 

48295, showing “n-.w biological evidense ~ 

supporting the significance of single, 
short-term exposucves * ¢ * One-day in- 

halation exposures in smnimal experl- - °- 

ments heve produced an increzse in the ,° 

incidence of mesothelioma.” Natiorcl 

Association of Demolition Contractors 
v. Environmental Protection Agency, Civ. 

Nos, 74-1545, 75-2078, D.C, Cir., October 

13,1977. + +... Sele tet, 

The information on which the Com- - 

mission made the determination of un- 

reasonable risk consists primarily of 

dats on exposure of Joduslrial workers 

to respirable free-form esbestos. Infor- 

mation on exposure of the public to in-" 

helable asbestos in individual consumer 

products fs ‘limited. However, as is evi- 

dent from the extensive bibUography in- 

= te : 

cluded herein there Is general scientioe 

. . ee ~~. 

“° 
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se 

‘ 
- 

and medical agreement that there Is n 

known threshold level below which it bs 

‘gsefe for people to be exposed to respl- 

rable free-form asbestos.. .- °°: 

As noted in the proposal, inhaloble 

asbestos in the household from consumer 

patching compounds and artificial em-
 

berizing materials presents a great risk 

due to the presence in the household of 

persons, such 8S children, who may be 

particularly vulnerable to carcinogens. 

Secouse of the long laténcy period, ex- 

_ posure to inhalsble asbestos in the home 

tan be life shortening for children. The 

“Commission notes that constuners are 

exposed to asbestos from sources other 

- than the banned products: However, con- 

~ -sumets who Bre exposed to asbestos Abers 

“from patching compounds and artificial 

embers and ‘ash receive additional doses 

." of asbestos and can be xssumed to face 

® greater risk than persons not so ex-
 

~ posed, and s greater cumulative risk than:
 

if no asbestos were present in the general 

“environment. °° OU 

-* In determl that the risk of cancers 

... 45 woreasonable, the Commission con- 

-* eludes that the degree and nsture of th
e 

tisk of injury and the probability that
 

- the risk will result in harm outweighs the
 

rules’ effect on the products’ utility, co
st 

and avatiability to the consumer. * 

_ F (b) No feasible safety standard. The 

_+ 2 Commission ts not aware of s technical
ly 

feasible procedute for, removing the 

+ hazards of cancer from respirable free- 

form ssbestos in the named products. 

The Commission belleves thet not all
 

patching compounds present an nnrea- 

sonable risk of injury to the publlc, only 

patching compounds containing resp
lr- 

‘able free-form asbestos. The hezard as- 

sociated with this product is caused by 

the free form in which the asbestos ap~ 

spears. A safe level of exposure to free- 

form asbestos is not known. Therefore, 

it does not appear that a standard for 

patching compounds contelning respir- 

Eble free-form asbestos ts feasible. 

_ . The product ertificial emberizing ms- 

- ”. terials for fireplaces, containing resplra- 

ble free-form asbestos is used only in dry 

form. Thus individual asbestos fibers are 

never bound together. If the asbestos 

fibers were coated by anotaer material to 

_~ pind the fibers, it would no longer be the 

— + same product and would not give the de- 

sired decorative effect. In considering 

the dry character of the product and the 
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. pirable free-form asbestos ls not known, 
ft does not appeer that. 2 standard for 

artificial emberizing materials contain- 
ing respirable free-form asbestos is 

feasible. rn ee 

- he Commission believes that no 

gtandard can render the dedned prod- 

- wets non-hezardous and concludes that 

only banzing these products can ede- 

quately protect the public from unrea- 

sonable risks of injury sssociated with 

«them. ’ hooves 

.".. 2 CPSA Section 9(b). Section 8(b) of 

the CPSA, 15 U.S.C. 2058(b), as amended, 

requires the Commission to consider 
and 

take into account in the promulgation 

- ofa rule the special needs of elderly 
and 
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fact thet w safe level of exposure to rese | 

- ue .° . ae +. 

- RULES AND, REGULATIO
NS 

hendicapped P 
extent Dee ehich such per

sons may be 

adversely affected by’ such rule, The 

Commission hos considered these
 needs 

and has determined that no
 adverse ef- 

fect on elderly oF handcap
ped persons 

wil] result from this regulatio
n It is in 

the best interest of the entir
e public, In- 

“cluding the elderly and band
icapped, 

thet these bozards be reduc
ed, 

3. CPSA Section 9c). S
ection gle) of 

the CPSA requires ‘that prior
 to promul- 

gating » copswoer product
 safety rule 

the Commission shall consi
der and shall 

make gppropriste findi
ngs for inclusion 

“in such o rule as to: (1> Th
e degree and 

risk of injury the mule is 
reduce; (2) the 

4 prod- 

nets, or types or classes thereo
f, subject 

to such rule; (3) the nesd o
f the public 

for the consumer products
 subject to 

such rule, and the probabl
e emfect of 

such rule upon the utility, cast, o
r avell- 

-pbllity of such 
need; (4) say means 

“effect of the order while 

verse effects on competition or
 disruption ~ 

or ‘dislocation of manufacturing snd 

other commercial practices 
consistent 

with the public health and s
efety; (5) 

_ that the mule fs reasonably n
ecessary to 

eliminate or reduce an unreason2b
le risk 

‘nssociated with such product; ‘and (6) 

that the promulgation -of the ru
le fs in 

the public interest G5 U.8.C,
 2058(¢)). 

~The findings required by Sec
tion 9c) 

of the act have been deserib
ed generally 

in the preamble and are i
ncorporated in 

$3 13045 snd ,13.05.5 of the r
ules below. 

. { Anderson, H. A, Lilts, R, D
aum, 8. 

Pischbein, A, gd. and Sel
ikof, L J.: Housenold- 

Contant Asbestos Neoplastic Risk. An
h. NY, 

Aosd, Bel, F1131-123 (1076). 
oe, 

2, Asbestes Information A
ssoe.: Informa- 

gion from Representative of th
e Asbestos In- 

ternetional Association Conference, Hame- 

burg, Germany, 1976, June 37, 
1977 memo. 

- 3. Borrow, M., Conston, A. L
ivornese, L. Yo- 

and Boblet, N.: Mesotbel
ioms and Its Asso- 

ciation ‘With Asbestes, JAMA (8): 93-97. 

(1887). . “ oe 

€ Cencée, Consumer and Corpor
ate Al‘lnirs, 

torate, Product 

ain Toys ans 
Consumer Standards Direc 

Bafety Branch, | Asbestos 

Wodeliing Materlels Issue No
, 2, Jase, 1976, 

B: Depastment of "ADor. Occupations} 

Belety and Heslth Adm unlatrat
ion: Asbestos 

Dust Standard. 29 CFR 1910.93a. 
~ 

6. ‘Department of Lavor. Occupational 

Bafety and Heats Administrati
on: Occupa- 

tional Exposure to Asbest
os. Notice of Pro- 

posed Rulemacxing. YR Vol. 
40, No, 397, pp. 

47652-57865, (Oct, 9, 1975). s+, 

~* a Department .of Labor. Occupational 

Latety sod Heattb Administration
: Asbestos 

Dust in the Constmiction Iodustry. Free 

. ealnery Draft: Technical Feasib
ility Asseas- 

ment, Spackiing and Drywa
l 

pounds, p. 112, (1977). 
B. Edge, J. Ru: Asbestos Relate

d 

Barrew In Yurnes Env. Res. 

*q1978), | : cone ; 

16. Eimes, P. C. and Simpson, M. J.C: 

Istion Workers in Belfast 5. Mort
ality 193 

68, Br.J, Ind. Med. 28: 226-226 (29
72). 

- 10, Enpland, Ficatth and Satety Exec
, Dept. 

of Prices and Consumer Protection, Asbest
os 

Labeling Scheme. April 1976, . 

. 

Disease in 

Insu- 
om 

’ 
. 

FFOERAL REGISTER, VOL. 42, NO. 241 THURSDAY, DECEMBER 15,
 1977 

ersons to determine the 

4 Joint Com-" 

“ALDS4-347 

ey. 

_ 63361 

.-°? : : coe tm : 
‘21. Enterline P. and Henderson, V.t A 

Biocel for Extrapotating to Low Levels of 

Asbestos Exposure. Presented at Conference 

on Problems of Extrapolating the Results of 

Laboratory Animal Data to Men anc 

Extrapoisting the Results from Bigh 
Dose 

Lerel Experiments to Low Dose Level Expo- 

aure, Pineburst, N.C, (alarch 1975). 

22, Enterline, P., DeCoute, P., and Hender- 

aon, V.: Mortality tn Relation to Occupa- 

tions} Exposure in the Asbestos Industry. Z. 

ef Occupational Medicine 34 (12); 897-903 

(1972), . ww . : 
. $3. Enticknap, J. By and Smithes, W. J.: 

Peritones) Tumours in Asbestosis Brit. J. Ind. 

Died. BLsFO-3i (2965). , : 

14 Environmental Defense Pund: Petition 

‘Yor Action uncer section 13 of the CPSA 
against fireplace ashes and Logs Containing 
Acbestes. Footnote 2, May 12, 1977, 

45. Fietcher, D.-C.: A Mortality Study of 

Bhipyard Workers and Poaural Plaques, Br. nA 

Ind Med. 29:142-145 (1972). "ete . 

18. Greenberg, ML and Davies, A, LL: 

Bresothelioms Register 39678, Br. J. Ind. Med. 

BLOt-194 (374). - a 
317, Hammond, %. C, Selikoh, X J, and 

Churg,. 3.2 Neoplasia Among Insulation 

Workers in the United States with Special 

Reference to Intra Abdominal Neoplasis. 

Ann. N.Y. Acad, Sch 132:519-525 (1965)., 
18, Hommend, £.C, and Seliko®, L J.: Re- 

Jation of Cignrette Smoking to Risk of Death 

ef Asbestos Associated Disease Arnong Insu- 

. Jation Workers in the United States, pp. 315- 

SIT International Agency .for Research oo 

Cancer (1073). wt oom oer 

__ 10. Harries. P,G.: Asbestos Hazard in Naral 

Dockyards, Aun. Occup. Hyg. 11:134-145 

(2063). pote « ore” . 

20. Heaan, Paysel NM. et al: The Sigutfcance 
of dsbestos Exposure In the Diagnosis of 

Nesothelioma: A 28 year Experience from & 

Major Urban Hospital, Amer. Rev. Resp. Dis. 

115:761-763 (1977). ae ae 
* gy. Bur, 3. £.. Hammons, A. S.. Dinger, C. 

a Whitfield, B. L, and Mricksoa, G. U.: 

T Asbestos: An Overview. Eov. Chemicals 

Suman and Animal Heeltb Ord Annual Con- 
Scrence Proceedings. 

22. TARO Working Group on the Evalustion 

eof the Carcinogenic Risk of Chemicals to 

Ben, IARC Monographs on the Evatustion of 

the Carelnogenic Risk to Man: Acbestos, Int 
Agency for Research oa Cancer, 1977, 

23. Interagency ,Collaboratire Group on 

_ Environmental Careinogens, 9th Meeting, 

SONI, Aug. 14,3975. *  . : . 

- 24. Jones, H. B., and Grindon, A.: Exviron- 

mental Pactors in the Origin of Cancer sod 

Estimation of the Poss!dle Hatard to Man. 
Fu, Cosmet. ‘Poxicol. 38:251-254 (1975). 

25. Idlington, G, Ac et al: Conjugal Malls- 
Dant Merot:-stlioms, New Eng. J. Med. 291 
(11) ¢ 582-584 (Sept, 12, 3974). 

26, BMeDon vid, J.C. McDonald, A. D., Gibbs, 

A. W. et wl: The Health of Ohrysozic 

Asbestos Mins aod Mill Workers of Quedcc. 
Aceh, Euv, Heattb 23:61 1974. . 

ZT. WeEwen, J. Pinisysos, A, Melr, A. and 

Gibson, A. A. Mur Mesothelioma in Scotlsod- 
Br. Mad. J.4:575-578 (1970). » “ol 

28, Merewenther, EB. A, ane Price, C. W.: 

Report on tha Fitects of Asbestos Dust on 
the Lungs and Inst Suppression In Asbestos 

Industry. KAL Stationery Ofice, London 

(2930). ote _ - . 
29. National. Institute for Occupational 

Bafety aod Uecaith: Criteria for & Recom- 

menced Standard ... Occupational Expesure 

‘to Asbestos. (1972). a ae 
80, Newhouse, AL I. and Berry G.: The 

Risk of Developing Mesothelloma Aroong 

Workers In an Asbestos Textile Factory. XVII 

Internationa! Congress on Occupation 
Bealth, Bristol, Engiand (10975). 

al. Newhouse, M. L, and Toempsea, H.: 

Uesotbelloma of Pleura and Peritoreuta Fol- 

»Y 

: e- 
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2, BAL Med. J. 47:165-171 (1983)." 
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« 

and Taping Compornds Sclence 16
9 :851-553 

* Arm, 3. Ned. 42(#) 2 487-498 

* Community Ezects of Noa-Occupat
ional Ene 

- 

. 

*¢use Piatipaant Poeural Mesotheli
oms and 

. Asbestos Exposure. 

oe 

-.: 82. Roebl, A, Lexopes’, AL and Selikod, I: 
by 

e332” - 
—_ td 

leasing Exposure to Axbestos 
tn the Lonson 

- 

© AM TENET Bete nee RSS Te eae 

RULES AND REGULATIONS 

Effects of Asbestos. arc publication No. 8
, 

Ares. Bot J. Ine. Hied. 22:26 (
1085). PP. 209-294, Lyon, 1973, 

22. Newhouse, M.: Asbestos tn the Work 
. ‘ 

Piace and the Community. Ann. Occ
. 717g. 16: Concirsi0o" 

B7=107 (1975). : . 

33. Neabouse, AL. and
 Derry, 0. Pro- 

Gictlons of Mortacity from Mfesatbelioma 

Tumours in Arbestos Factory 
Workers. Dr, J, 

Inc. Wed, 335147153 (1976). 
. 

36. Nechouse, BO L, sod Ber
ry G.: Ate 

bestos and Laryngeal Ca
rcinomas Lancet. 23 

615 (2973). we et ts . 7 ' 

35, Nicholson, W. J.: Case St
udy 2: Aw 

destas The TLV Approech. N.
Y. Acad. Bel. 

QTL: 352-169 (1976). - nn Lad 

36. Fohl A. X., et al: Exposure 
to Asbestos 

4n the Use of Consumer Bpeck
ling, Patching 

Upon considering the published pro- 

posal, the oral nnd written respons
es to 

the proposal and other relevant material,
 

the Coramission bans consumer patching 

compounds and artificial embericing ms~ 
terials (embers and ssh) 05 set forth 

below. oo. 

Accordingly, pursuant to 
of the Consumer Product 
(sections & and 9, 86 Stat {215~17, es 

amended, 20 Stat, 506, 15 U.S.C. 2057. 
2058), new Parts 2304 nod 1305 are add

ed 

to Tithe 16, Chapter IL Subchapter B, 

asfollows: .. aw? * 

PART 1304-—BAN OF CONSUMER PA
TCH- 

"ING COMPOUNDS CONTAINING RESPI- 

RABLE FREEFORM ASSESTOS “yt 

provisions 
Safety Act 

(Aug. 15, 1975). . . 

$7. Eelikoz, I. J.2 Asbestos an
d Neoplasia. 

(1967). 

ga, Belixof, I. J. wend Hammo
nc, ¥E. C.:T 

vironmental £sbestos Exposure. 
Ax J. Pub. 

Heatth £219) 1653-1658 (3058). 4 be - ta 

. o9, S2uxo%, LJ, Cuuwy. J. and Hsmmoo ce aan . 

* C.: The Occurcence of Asbestosis Among i308) Beope and apalicsson, = 

eInsulation Workers in ths U
nised States. NT. 

Purpose. _- ra “a 

Acad. of Sel 133:229-155 (1925). oor 3 Definitions. chin comput = 

40. Sellxof, X J. Hamzond, E.
 Cc. and - umner pe ‘4 unas . 

1: 
te, 

Chuby, J.: Acbestes ure, Smoking, an@d- banved hazardous products, . 

Keoplasia. SAMA BOe(Z) 2308-112 
(1958). _ 34S Pindingn~ tet 

41. Selixof, i. J. Hammond, E. C
. and “Aurnostrr: Bectlors 8, 9, 88 Stat

. 

Gelaran, Bz: Camser.Rsr of Insulation 1217, as amended $0 Stat. 506,45 USC. 2057, 

Worzers‘in the United States.
 pp- 200-216 2058. -.- oe, “bos 

7+ ? 

(073). onal Agency ¢ ets t —§ 1305.1 Scope and application. 7/_" | 

42, Belikoll, I Ja 4, Z- C, S04 -- (g) In this Part 1304 the Consumer” 
Product Safety Commission ceclares

 that 

consumer patching compounds conta
lo- 

ing intentionally-edded respirab
le free- 

form asbestos in such ® manner that the. 

esbestos fibers can become airborne 

under reasonably foreseeable conditions
 

na16-417 of use, are banned hazardous produ
sts 

2:41 _ under sections 8 and 9 of the Consumer 

Product Bafety Act (CPSA) (15 U.S.C. 

2057 end 2058). This ban appl
ies to 

Longer, A Miz “Asbestos Air Pollution’: . 

Are. Environ. Heatth, 252313,
 July 1972." *, 

- + 4% Sheer, G.: Etects of Asde
stas ta 

yard Workers. Br. Ned J. 3:5 74-578 (1958)
. 

£5. Btell, P. M., and McGill, T.: Asbest
os 

end Larrngeal Carcinoma. Lancet 

(1573). ero. t toaae F wore 

45. Stumpbius, J. Epidemlology O
o. 

‘ otemeren Islend. Er. J. . 

see ears 88 (1972). met : "| patching compounds which rare (1) 
used 

$7. Wagner, J. C. Slegrs. C. Al and tisse * to cover, seal or mask cracks, joints, holes
 

-chané, P.t Dituse Peural \resothel
ioms aad and similar openings in the trim,

 walls, 

Suinestos Exposure ia the North Western Cape _ ceiling, etc, of bullding interiors, which 
Province. it J. od Lied. 17:26

0-271 (1950)-  prter drying are randed to 
&® smooth 

29: 252-269 (197%). * “wh * tributed for sale to or for the pe
rsonal 

€9. Webster, I: Asbestos and Réslignan
cy. . use, copsumption or enjoyment of 

a con- 

; B sumer in_or around & permanent: or 

_temporary household or residense, & 

school, is recreation or otherwise, , . 

Thorax 26:622 (1971). - -. (b). The Commission has’ Sound that 

Bl. Heacney, A. T-2 Economic I
mpact AS- ° (3) these patching compoun

ds are paing 

messcvent of the Proposed Ban of Aapece OF will be distributed in commerse: @) 

we ote 

$0. Whitwell, FP. snd Rawcliffe, R. Ms DI 

sumer product snf{ety standard under the 

CPSA would adequately protect the pub-
 

“Vic from the unreasonabdle risk of injury 

* associated with these products, This rule 

epplies to the banned hazardous products 

dened in section 1304.3 end described 

further in section 1304.¢. .° : 

Environmental Asbestos Pollution 
Related to 

Use of Quarried Serpentine Rock. Sclence, Vv. 

298. pp. 1319-1822, Juno 17, 1972. : io 

B3. Boyard, 8.2 Memcrandam, Risk of 

Pespisevory Cancez Due to Low-Letel Expor
 

sure to Asbestos from Spackling and Joint 

Taping Compones June 4, 1977, om 

Bayard, B,: Wemomac¢um to File; Ree , 

gpousss to Comments, Detober 1977. an - (¢) Only consumer products are sub- 

ES. ‘Thompeon,7.G., Anz of N-¥.Aceé.Bel. ject to this revulation. Patching com= 

222:195-214, 3965." ~ an . 7 pounds which are consumer products 

BE. Dept. of Interter, Bureau pf Mines: Se include those which & consumer crn pur- 

lected Siiteate, Ainerals aud thelr Asbesti- chese. Merely labeling & patching ‘com- 

ors SAE isi. ag cs gumecg, Povnd for industrial use would not cx- 

oe FTIBEON, 7 Bott Ud Biological huge such articles trot bs ban. If the 
Properties oe eeaeacoh, Chemomer, Sole OF Use of the product ky consumers 

32:501-402,1975. 2 TED a "ts facilitated, If ts subject to the ban, 

Es, Bravion, 4. D.: Some Etiological Con~ Patching corapounds which are Jebeled 

siderations of Fiber Carctoogenesls. Biological a
s merketed, and sold solely Sor indus- 

cm 
‘ 

- . 

- FEDERAL REG 

- 

toat they present an unreesonable risk of 
- 

injury; ond G) that no feasible cone - 

ISTER, VOL. 42, NO. 247—THURSDAY, DECEMBER, 15, 1977 

Oey beep te ae AH My 

trial use in non-comsumer environments 

gro not subject to the ban. In addition to 

those products which can be sold directly 

to consumers, the ban epplles to patching 

compounds containing respirable free~ 

form asbestos which are used in resi~ 

dences, schools, hospitets, public bulld- 

ings or other areas where consumers 

hhoye customary access. “ 

£30462 Puspose') * 
3, 

. 
° 

The purpose of this rule is to ban con- . 

sumer patching compounds containing 

intentionelly added respirable, free-form 

asbestos. These products present an un- 

reasonable risk of injury due to inhala- 

tion of fibers which increase the risk of 

Ceveloping cencer, including lung cancer 

end mesothelioma, diseeses which have 

been demonstrated to be caused by expo- 

gure to asbestos fibers. - 

§ 1303.3 Definitions ~:~ soe 

(a) The defnitlons in ssction 3 of the 
Consumer Product Safety Act (15 U.S.C. 

2052) epply to this Part 1304. . 

. Cb) “Asbestos” means a group of min- 

eral fibers composed of hydrated sili- 

cates, oxygen, hydrogen, end other ele~ 

_- .e . 

1218="+ cents such as sodium, iron, magnesium, 
and calcium in diverse combinations and 

are: _ Amosite, chrysotile, crocidolite, 

_ anthophyllite asbestos, actinolite asbes- 

tos, and tremolite asbestos: 

fc) “Free-form asbestos” is that hich 

. 

is not bound, or otherwise “locked-in”. | 

to a product by resins or other bonding: 

egents, or wich can resdily become aire 

borne with any reasonacly, foreseeable 

_ Ga) “Patching compounds” ere mix- 

tures Of tele. pigments, clays, cesein. 

ground marble, mica or other simfar 

materials rod a binding materiel such es 

asbestos which ars sold in & cry form 

ready to be mixed with water, or such 

combinations in ready-mix paste form.
 

(ce). “Consumer petching compounds” 

pre'those that ere customarily produced 

or distriouted for sale to or for the pare. 

gonal use, consumption dr enjoyment of 

consurners in or around n permonent or 

temporary household, or residence, & 

school, in recreation or otherwise, The 

Commission considers that petching 

compounds for application in these con- 

suroer environments are either distrib-  ~ 

uted for szle to or ere for the pezsonal 

use or enjoymetofconsuriers.; —*., ™ 

_ (f) “Intentionaly-added esbsstos” is 

nebestos which is (1) added detiberately 

ps an ingredient intended to Isxpart spe- 

cific characteristics; or, (2) contained in 

the final product es the result of know- 

ingly using a raw matercal containing 

asbestos. Whenever a mantincturer find
s 

out that the finished product contains 

nebdestos, the manufacturer wil be con- . 

sidered as knoringly using & ran mate ” 

rial containing asbestos, untess the. 

monufecturer takes steps to recuce th
e 

esbesios “to the maximum = eaxtcat 

feasible.  _ : - too. 

_ (p “Initia? introduction into com-. 

merce” occurs when the manufactur
er 

ships & product covered by this restuta- 

tion from a facliity of the manufacture
s 

to x distrioutor, retalicr, or user. 

. . 
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§ 1304.4 Consumer patching 
as banned hazardour vie comms 

On the basis that airborne “ 
Hbers present the herards of Sanenn ine 
cluding lung cancer and mesothelioma 
to the public, consumer patching come 
pounds containing intentionally -added. 
respirable free-form asbestos, which’ 
have been manufactured or Loituislly in- 
troduced into commerce after January 

_ 16, 1978, are banased bazantous profucts. 
In addition, al other consumer patching 
compounds containing Intentionaliy- 

added, respirable free-form asdeston, nO 

smatter when manufactured or initislly 
Introduced into commerce. are banned 

hazardous products after June 1), 1978. 

§ 1305.5 Findings. 

_ & -The degree end nature of the risk 

of injury. The Commission finds that
 the 

. risk of injury which this trsula
tion %& 

. designed to elicunate or reduce 
ls Srom 

t _ eancer, including tung cancer an 

- mesothelioma. In assessing the degree 

end nature of the risk of injury 

to consumers, the Comavission bas 

reviewed experimental cata snd hii- 

. man experience information. The 
Com- 

_ galssion noted thet In the sclentific 

terature, there is general agreement 

that there is ro known threshoid 
level 

below which exposure to respirable f
ree~ 

- 
. 
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Purther on the basis of such sc
lenttfic 

opinion, it eppz2rs to the Commission 

that children ere particularly vulnera
ble 

to carcinogens because of shetr
 Jonger 

potential Hfetime end thelr rapid rate 

of gromin, In areas of the country where 

gsbestos may nos be prevalert in 
the ex- 

wtronment, the snalor risk of exposure
 for 

children and others may occur in t
he 

household. In ares of the country
 where 

roore eshestes Ecers ere prese
nt in the 

environment, the public Is expos
ed to ad- 

_ ditfonel risks from the presence o
f 25- 

bestos fibers in householcs end
 other 

consumer envircnmenss, the 
Commission 

concluded on the basis of the
se factors 

that consumer petchiig comp
ounds con= 

- taining respiredie free-form asbestos 

present an unreasonsbie risi:
 of injury to 

the public. In addition, a risx esses
sment 

was rosde. For purpesés of this asse
ss~ 

ment, the Commission consider
ed the use 
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for six hours a Gey four times a year, to 

= be a hich yet reasonabiy foreseeable ex
- 

posure. The Increased risx of death from 

resplretory cancer induced by this e~ 

posure is estimated ef between 10 and 

2,000 per millisn. For five years of ex~ 

posure at these levels, the risk lncreas¢s 

_ geometrically and fs estimated at be- 

“tween 1,000 Enz 12.650 per millien. The 

_ lower estimete of 10 per mon fs clos
er 

to the ectual risk for » cne-year 
ex- 

posure. Nevertheless, in wew of the seri-
 

ousness of the injury and the cumu
lative 

elfects of asbestos exposure, 
even this 

minimum figure Tepresents &n 
unaccept= 

able risk The Commission belte
ves that 

teducing exposure to respirable free- 

* form asbestos ia the home
 represents & 

rubstantlal decrease ic risk to cons
umers, 

xince, for many peore, the maj
or ex- 
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of patching comjourds by the ccasumne=,_ 

” FEDERAL REGISTER, VOL 42, 

AND REGULATIONS "2" puLes 

penate prtalabie asbestos is in the 

subject to the ben, Con- 

ompounds as defined in 

(D include such prod- 

tebasd spackling compounds 
and 

tape joint compounds (c
ommonly knowa 

as “Soing cement” OF “
tase Joint mud"). 

The Commission 
estimotes annual 

ship- 

ments of patching 
compounds subject

 to 

¢ ban at approxim
ately 30-50 m

illion 

“units.” oF individual 
packaces, of varl+ 

ous sizes from 0.5 t
o 25 pounds (dry? 

or 0.5 to 5 gailons (we
t). The Commis- 

gion believes that g
bout half the patch

~ 

ing compounds sold In
 1977, end intended 

use or enjoyment by con
- 

formulated with ssbestos
. 

(1 Products 
aurmer patebing ¢ 

§ 30343 (a). ic}. 

of asbestos contamination
 will alsc be 

affected by the ban. 
. 

- (c) Need of the pudlic for the
 products 

and effects of the rule o
n their utility, 

cost and evailability. Patching com~ 

pounds, though used primarly
 by com- 

mercial construction workers,
 are also 

used by consumers, and are used for the 

patching and sealing of cracks and
 Joints 

fn and ground the housebcid
 and in 

other consumer environments eith
er by 

consumers or professional appl
icators. 

The compounds are used to cover
 areas 

on gypsum drywall which might o
ther- 

form esbestos would be considered safer
 wise be sesthetically undesirabie or 
which might lead to structural damag

e, 

energy loss or lower property valu
e, The 

asbestos in these compounds scts 
as & 

structural reinforcing agent which hel
ps 

to reduce craciing and shrinkage of t
he 

compound over time, and which rende
rs 

the compound mors pliable or 
“work- 

able” upon epplication. 

CL) Utility. The elimination of asbestos 

from these products may resul
t in the 

increased use or new development 
of 

substitutes which have simMar
 proper- 

- Hes to those of esbestos, or which impa
rt 

similar qualities to the procuct. In cu
r- 

rent reformulations, asbestes ts repl
aced 

by & combination of substzences, of whi
ch 

the most common Js attepulgite, a Db
rous 

clay. Some non-asdzstos formuletions 

sre reportedly mot as eTective as tho
se 

containing asbestos in controlling 

shrinkage and cracking over time. T
he 

swortebility of some compounds ma
y ba 

diminished as weil This may
 adversely 

effect the utlity derived from the p
rod. 

net by consumers, and by p
rofessional 

contractors until such time 85 imp
roved 

Sormaplations are developed and pyval
labie 

to end-users. 
. - 

. (2) Cost. ‘Asbestos-free patching com
- 

pound formuiations mcy 
require mote 

time to use. This would tend to i
ncrease 

the direct Jabor costs of reside
ntial and 

other construction and re
novation. Tne 

expected increase is betwee
n 10 and 25 

percent The Commlssion est
imetes that 

the annual labor cost of drywal
l fnishing 

tn these consumer environment
s is on ths 

orger of $1 billion, The use of noDb- 

asbestos patching compou
nd formula- 

tions in elf applleations may inc
rease thls 

cost by $50-$125 miliion, essuming
 that 

roughiy helf the current Ja
bor costs (Le, 

that portion now associated wit
h the use 

. . 

° 

ee
 

., of 
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of asbestos forrautations? zre ofected by 

the 10-25 percent increase. The bu
rden 

of this cost is expected to fall directly 

on owners of existing homes who ma
y 

engace In some renovation, and
 on pur- 

chasers, of newly-renoveted or newl
y- 

constructed homes. These increased costs 

are expected to diminish over ti
me 2s 

formulations improve and as appl
icators 

become more sxccustomed to us
ing non- 

asbestos formuiations. The use of asbes-
 

tos substitutes may also Jead to 
cost in- 

creases in the manufacture of 
patching 

compounds. The .Commission estimates
 

this cost, which may vary widely from
 

firm to firm, at an xverage of 5-15 per- 

cent, This 1s made up primarily of i
n- 

creased costs of raw materials and 
of 

formulation research and development. 

Tt ds expected that the price of many 

patching compounds may rise a$ 
result, 

Producers, distributors, and retallers
 of 

patching compounds may also have to
 

incur costs associated with the disposal
 

*of-products in Invertory. The Commis-
 

sion estimates that the wholesale val
ue 

manufacturers’ and distributors’ ine 

wentories at the time the ban becomes
 

‘effective will be approximately $15 roll=
- 

ion. These costs may be refiected in the
 

prices charged for asbestos-free pa
tching 

compound formulations, and in the - 

prices of other drywall end paint prod- 
- 

nets. Xt appears that, because of com~ 

pelitive pressure from asbestos-contain- 

iny compounds, producers of. asbestos~ 

free formulations have not yet pa
ssed 

on to purchasers their increased costs,
 

Xe the {ncreesed production costs of a
s- 

pestos-free formulations can be pass
ed 

on completely es a result of the
 ban, tne 

total annval price effect for the year f
ol- 

Jowing the issuance of the ban may 
be 

$10-§$50 million. The magnitude of t
his 

eflect may be reduced significently 
in 

successive years following the is
suance of 

the ban es producers” development 
costs 

are amortized, as raw meterials bec
ome 

more widely available, and ‘2s price co
m- | 

petition js strengthened because of ma
re 

ket pressure and economies of scale 25~ 

sociated with production. , ~_ 

+ (3) Aveilebitity. The stipply of asDés-
 

tos substitutes, particularly etta
pulgite 

cley and reloz.vely uncontaminated talc, 

Sor use jn the manufacture of patc
hing 

compounds mar be insuficient Lo
 meet 

ihe short-run demand which is e
xpected 

to ta stimulated by the promulgation
 of 

the ban. Furthez, many sma prod
ucers 

probably Jack the technical capabi
lity to 

reforraulete their products, and may 
be 

forced to cease production, at least 
until 

formulations of setlsfactory cost and 

performance are developet. This m£y 

affect somne professional contractors. In
 

the short run, consumers msy be in- 

directly affected by delays in drywall. 

Nnishing and buliding completion. 

(a) Any means of achieving the ob-
 

fective of the ban while minimizing ed-
 

perse effects on comprtillor or d
isruption 

or dislocation of manufacturing a
nd othe 

er commercial practices consistent 
with 

the public heclth end sefety. 
The ad- 

verse efects of the ban on patching com~
 

pounds contalning asbestes is reduced by 

. 

~~ 
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