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Dear Mr. QS.A S >.>'J

Because of the extensive publicity and since we have attempted to keep many

of you directly informed, you should not be surprised that the Consumer Product
Safety Commission has finally published their ban on "Consumer Patching Com-
pounds Containing Respirable, Free-Form Asbestos”. A copy of the Federal
Register notice, dated December 15, 1977, is enclosed for your information

and file.

To assist you in undersfanding the extent and effect of the CPSC action, we
call your attention to the following items:

1. The CPSC ban covers only consumer products and does not cover industrial
proeducts or products (including consumer products) for export. For more
details. on the use of asbestos in industrial products, please see para-
graph 2 below and on the use of asbestos in products for export, please
see paragraph 3 below.

2. The ban only applies to "consumer patching compounds™ which contain “inten-
tionally added asbestos® from which "respirable free-form asbestos fibers*
can become airborne under reasonably foreseeable conditions o) use.

In the ban, a "consumer” product is defined very broadly as follows:

1304.1(c) "Only consumer products are subject to this regu-
Tation. Patching compounds which are consumer products include
those which a consumer can purchase. Merely labeling a patch-
ing compound for industrial use would not exclude such articles
from the ban. If the sale or use of the product by consumers
js facilitated, it is subject to the ban. Patching compounds
which are labeled as, marketed, and sold solely for industrial
use in non-consumer environments are not subject to the ban.
In addition to those products which can be sold directly to
consumers, the ban applies to patching compounds containing
respirable free-form asbestos which are used in residences,

: schools, hospitals, public buildings or other areas where con-
sumers have customary access."
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»Intentionally added asbestos" is specified in 1304.3(f) as asbestos
which is: . .
*{1) added deliberately as an ingredient intended to impart
specific characteristics; or, (2? contained in the final pro-
duct as the-result of knowingly using a raw material containing
asbestos. Whenever a manufacturer finds out that the finished
product contains asbestos, the manufacturer will be considered
as knowingly using a raw material containing asbestos, unless
the manufacturer takes steps to reduce the asbestos to the
maximum extent feasible.”

Banned tonsumer products which are mentioned specifically as containing
respirable, free-form asbestos fiber include drywall spackling compounds
and tape joint compounds (commonly known as joint cement or tape joint
mud). The ban does not cover caulks, sealants, and similar materials
which are not available in a dry form and which are not ordinarily sanded.

3. The ban shall not apply to any consumer product if (1) it can be shown
. that such product is manufactured, sold, or held for sale for export from
the United States (or that such preduct was imported for export), unless
such consumer product is in fact distributed in commerce for use in the
United States, and {2) such consumer product when distributed {in commerce,
or any container in which it is enclosed when so distributed, bears a
stamp or label stating that such consumer product is intended for export;
- except that this chapter shall apply to any consumer product manufactured
for sale, offered for sale, or sold for shipment to any installation of
the United States located outside of the United States.”
]
4, After January 16, 1978, the banned products cannot be manufactured or
shipped from the manufacturer’s facility. .

5. After June 12, 1978, the banned products cannot be sold or used, regardless
of the date of manufacture.

Union Carbide Corporation and others have spent considerable amounts of time,
effort and money in an unsuccessful attempt to oppose or modify the CPSC action.
We do not beljeve that the ban was justified by the evidence pres-nted and ve
have presented oral and written testimony in support of our belie. A copy

of our most recent letter is enclosed. :

Although subsequent action may be taken, there is Tittle possibility.that the
CPSC will make any beneficial changes, at least not in the near future.

We appreciate your past business and Took forward to continuing to supply you
with asbestos if you make compounds for industrial use or export. -

Let us know if you have any questions, or if we can be of any assistance.

Very truly yours,

Jdgn L. Myers 471€§LQ}L4‘, .

Marketing Manager
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UNION CARBIDE CORPORATION
METALS DIVISION
P.0. BOX 579 - 4625 ROYAL AVE, NIAGARA FALLS, NEW YORK 14302

. : December 14, 1977

Individual ‘1étters ‘sent to:

The Honorable S. John Byington, Chairman
" Barbara Franklin , Commissioner
R. David Pittle, Commissioner

Consumer Products Safety Commission
1111 - 18th Street, N :
Washington, DC 20207

Although we are aware that the Commission has moved to publish a ban on the
consumer use of joint taping compounds containing free-~form asbestos, we wish
to rejterate for the record our contention that the finding of "unreasonable
risk” is not supported by the available evidence and we question whether "due
process”" was properly applied in'this case. ‘

) During the Commission's consideration of the ban, the Union Carbide Corporation
- has provided extensive technical data on the exposure to free-form asbestos fiber
during the use of these materials. These data have included:

1. A presentation and-analysis of ail of the commercia) use data available.
including data from a number of OSHA compliance inspections.. ~

2. Detailed studies of a large and a small consumer installation of drywall.
It should be noted these were the only exposure data presented during
the proceedings that beal directly on the ban in question.

The Union Carbide work was checked by two indzpendent laborataries and there

is certainly no reason to doubt the levels found in the OSHA compliance
jnspections. In spite of this, your staff has continued to quowe an analysis

of risk based on exposures found in one commarcial study of only 30-60 minutes
duration that was conducted at vaguely defined operating conditions. This latter
study showed exposures that were much higher than all of the other results
including the OSHA data. -

The staff also based its estimate on an assumption of four extensive consumer
exposures over the period of a year. While we have no objection to this as a
maximum case, provided the appropriate exposure levels are used, .risks are also
quoted for five years of exposure at the same time. This number of exposures

is far beyond that which can be expected for consumers. In view of the statutory
requirement for a showing of "unreasonzble risk,"” we feel it is extremely
important to draw these points to your attention.

In the installation of drywall, three successive applications of taping compound
are made about a day apart. The compound, when dry, may be sanded after the
second and third application. On this basis, two extended exposures can occur
Aeinn the comolote finishing, or extensive remodeling, of a full room. The

.- o e T T
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sponds to finishing iwo rooms. Although this extent of exposure is not by any
means experienced by the entire population of the country, it appears to be a
reasonable upper limit for estimation purposes as Jong as it is recognized as
such. The further extension of this to the five years cited would correspond

to consumer contact with active finishing operation for about ten (10) rooms.
Exposure of this extent is so rare that is is not relevant and should not be
used in the estimation of risk.

let us assume that the four exppsures in a year are taken as correct and that
Bayard modification of the Enterline model is also accepted. The excess risk
estimate of 10 deaths per million over a 40-year period presented by the staff
assumes an 8-hour time-weighted average exposure of 10 fibers/cc >5u. This is
based on a test where-an unidentified number of professionals conducted pole-
and handsanding for about 15 minutes each, mixed an undefined amount of dry
compound, and dry swept under unspecified conditions. The handsanding exposure,
which is the procedure used by consumers, averaged 5.3 fibers/cc, but fuch
higher levels were present for short periods: during mixing and sweeping so the
higher level was assumed. The 15-minute exposure Tevel was also assumed to
occur over a full eight hours which is far longer than occurs in consumer use.
The value of 10 fibers/cc >5u for eight hours is clearly much too high and, in
fact, is not evén supportéd by the handsanding data of the work upon which it

is based. .

s The OSHA compliance inspection data presented to the Commission showed a range
of 0.1 to 4 fibers/cc during sanding and 0.6-2.7 fibers/cc during cleanup.
Using the highest values found for two hours of sanding and one-half hour of
cleanup, which 3s a reasonable approximation of consumer operations, and a
value of 0.5 fibers/cc in the room during the remainder of the day, the eight-
hour time-weighted average becomes 1.5 fibers/cc >5u. The Bayard model predicts
a risk of 0.0016 excess deaths over a 40-year period per million persons exposed.
1f the consumer data for the installation of drywall in a large room are used,
the eight-hour time-weighted average is only 0.2 fibers/cc >5u. The corresponding
risk for the finishing of two rooms over a year is something less than 0.0000001
excess deaths per million over a 40-year period.

Application of the values of 0.0016 per million estimated from the OSHA compliance
information and the value of less than 0.0000001 per million predicted from the
actual consumer exposure data to the present U.S. population of about 250 million
persons yields calculated excess deaths of 0.4 and less than 0.00003, respectively,
over a 40-year.time span. 1t should be noted particularly that the value of 0.4

is based on the maximum not the average exposure values reported by OSHA, and

the assumption that the entire population is exposed at this maximum Jevel during
cubstantial installation of drywall in two rooms. To the extent that these
conditions are not met, the risk would be less. :

The Consumer Product Safety Act requires a finding of an "unreasonable risk"”
as a pasis for the banning action by the Commission. The following listing
of U.S, deaths from various causes is provided for reference:
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_Type o?.Accident'or Cause U.S. Deaths*
Bites and Stings ' 53 (1974)
Lightning " 112 (1974)
Suffocation by Food Ingestion - 2181 (1978)
Poisoning in the Home 4300 (1975) :
Fires in the Home " . 5100 (1975)
Falls in the Home . 8400 (1975)

*From 1976 edition of "Accident Facts™ published
by the National Safety Council. _

As discussed above, the highest: excess of risk estimate from the OSHA exposure
data was 0.4 asbestos-related deaths over a 40-year period. This is almost 300
times Jess than the chances of being struck by lightning in a'single year and
approximately 5,000-20,000 times less than the annual risk from such common
consumer hazards as food ingestion, poisoning, fires and falls.

We submit that the risk from consumer exposure to asbestos during joint taping '
is not an "unreasonable risk® within the meaning of the statute. The evidence
available to the Commission contradicts rather than suppors the finding that

such a risk exists. .

-

Very truly yours,
Signed by John L. Myers for

H. B. Rhodes, Ph.D.
Technology Manager

2™
J. F. Collins
Vice-President
HBR/ rmm ‘
BCC: A. L. Bayes T. D. Finnigan R. H. Mereness -~ AIA/NA
R. E. Byrne, Jr. R. F. X. Fusaro
T. U. Carmody J. L. Myers
J. F. Collins ¥. C. Thurber ) .
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- [6355-017 - , -
Titls 26-=ommervial Prectices
CHAPTER 11—CONSUMER PRODUCT |

SAFETY COMMISSION

P—CONSUMER PRODUCY
suncn&r;rg:r ACT k?éuu‘nons ,
PART 1145—REGULATION OF PRODUCTS
SUBJECT TO OTHER ACTS UNDER THE
- CONSUMER PRODUCT SAFETY ACT

Consumer Patching Compounds and Artifi
eial Emberizing Materials (Embers and
Ash) Containing Respirable Free-Form
Asbestos Lt

AGENCY: Consumer Product Bafety

" Cammission, s et LT

ACTION: Finalrwles, * . --
SUMMARY: The Commission fssues firal
rules determining that it is In the public
- Intsrast to reguiate consumer paiching
compounds and artificial emberizing ma~
tertals (embers and ash) containing res-
pirable, free-form ssoestos, for the pur-
pose. of addressing the risk of cancer
sssociated with inhalation of ssbestos
. ‘upder the Consumer Product
Ealety Act (CPSA) rather then under
the Federal Hazsrdous EBubstance Act
(FESA) . According to the CPSA, & xisk
of injury that could be eliminsled or

reduced to a suficient extent under the -
FESA may not be regulated under the *

CPSA. unless tht Commission finds by
rules that it is io the public inlerest
dosO.:'. T , . . - . -

EFFECTIVE ~DATES: Yor consumer

wgtshing compdunds containing respl-

Dbls, free-form asbestos, this rule be-

n1=s eJective on January 16, 1978 For
_ficial emberizing meterisls (embers

and ssh) conteining respireble {ree-foD  pyrers, distriputors, end retailers. On the

pshestos, this rule bacomes efllective De-
cecnber 15,1877,

FOR FURTHER INFORMATION CON-
TACT: < . -7

- -Cnarles AL Jocobson, Complience and

Enforcement Regulatory Manzgement
Diviston, Corsumer Product- Szfety

Commission, Weashington, D.C. 20207,

3014836400, -5 . . To L A
© BUPPLEMENTARTY INFORMATION:
"7 . Bacxcrovwp - 77

©On July 25, 1677, by publication of =
Totice in the Frormar RoeisTex (42 FR
3£782), the Commission proposed a rile

rder section 30(d) of the Consumer.

Product Safety Ast (CPSA) (15.US.C.
2079(d)) "es amended, that it i3 in the
prhlic intecest to regulste consumer
paicking compounds snd artifizial em-
brrizing xcaterizls (embers and rsh)
co=talning respirable fres-form pshastes

" tnder the CPSA rather than under the

Tederal ZTarzardous Substances Act

{F=s54), (15 US.LC. 11{61—12’14). Bection *

23(d) reads: - . it e e,

A ri=x of infury whick is sasctates with

® coosummer product sbd which cowld be
g22:=inatad or reducsd to & suficlent extent
=<er the Pederal Exzardons Budstarces Act
* * may be regulsted under the C235A
¥ 1 the Comrrission by yule 8nds that it
= the public Intérest to regulate such risk
o injury under [the CPSAL) .

..

. CPSA

-

oLt T pEDERAL REGISTER, VOL.

RULES AND REGULATIONS

Also on July 29, 1977, the Commlsston
proposed in the Frpraat ReciSTmR (42
FR 33783) a regulation under the CPSA
that would declare as banned hazardous
products, consumer patcking compounds
and artifictal emberizing matesials {em-
bers and ash) containing resplrable freee
form esbestos, .

The Commission’s reasons in the pro-
posed section 30(d) rule for proceeding
under the CPSA rather than the FHSA
are: . ..

1. The rulemaking proceedings for
regulation of these products under the
FESA are liely to be lcugthy and re-
source~consuming. . ° " -

2. Rulemaking proceeCings under the
are governed by provisions of the
Administretive Procedure Act (5 US.C.
§53), snd are inforroal snd nonsd-
versarlal in nature and thus it would be
more Iiely that participation of the pub-

1 Ue, including consumers, would be forth=-

coming in rulemaidng procesdings under
the CPSA.- . ° Y

a: The Commission believed that civll

penally provisions available umder the -

CPSA sgalnst pérsoss who tnowingly
violate the CPSA may provide additional
fncentive for complisnce under the
CPSA. The FHSA does not provide the
remedy of civll penalties. .. .

. - 3 - .
: CoxpeERTs | - . T

- No comments were received by the

-l T

proposed section 30(d} rule. In com-
ments on the proposed ban, however,
severn] persons in the marketing chein
commested spprovingly op the decision
to regulste under the .CPSA beceuse
CPSA doss pot reguire repurchase of
banned hezardous products by manulac-

cther hand, several groups of consumar-
orisnted interests poted that they would

bave preferred repulstion under FASA
FHSA provides {or such ye-
-- purckasg, : :

because

As noted in fhe préposefl scct'ién 30(d»
rule, the Commission is eware that regu-~
letion under CPSA would preciude man-
dated repurchase ¢f banned he=zardous

p-oducts. Howsver, the CPSA does not

preclude voluntary arrangements for re-

_purchase back up the distribution cliain.

Moreover, the advanisges enumerated
ebove, particulzrly, the sdveatsge of
having a finsl baming regulstion In
force without having to first provide for

" leapthy sdjudicatory proceedings, ap-

pears to the Commission to bs more
baneficial to consumer health and safcty
than the refunds consumers would have
undar FHSA. In the matter of artificial
emberizing meaterials, repurchast uader
the FESA would have meart that many
persons in the chain of distribution
would have handied these ruterials
rother than disposing of themxm Quickly
in order to avoid additional exposure.
Accordingly, the Commission finds
that Tor the heaith and safely of con-

‘sumers, it is in the public interest to

regulate coasumer patching compounds

““ana artificia) emberizing materials con~
_taining respirable frce-form asbestos

under the CPSA rather thaon the FHESA.

Therefore, pursuant to section 30(d) of
- . . 1% ° . A *

to Commission which deal directly with the-

rs . . " j " . : K
42, NO. 241—THUXSDAY, DECIM3ER 15, 1977 *°

hY

'

> -
-
.

the CPSA. Pub, L. P2-573, 65 Stat, 1231,
ax amended, 90 Btat 510, 15 UB.C
2078(d), the Commission smzads Title
16, Chopter II, Subchapter B, by adding
new §§ 11454 and 1145.5.

§ 11434 Consumer patching ompounda
containing respirable freeform ss
Leatos: tisk of cancer avociated with

juhalation of asbestos fibers. = °

. (a) The Commission finds that it is
in the public intsrest to regulate the
risk of eancer essociated with irhzlstion
of ashestos Nbers from consumer patch-
ing compounds cootalping Tesplrable,
free-form msbestos under thé Consumer
Product Safety Act (CPSA) rather thon:
under the Federal Hazarcdous Substances
Act (FESA) bécause of the lesiradbllily
of avolding pessibly lenzthy resource- -
consuming, inefficient rulemaking pro-
ceedings under the FASA snd becauss of

the availability of civil paoslties under

the CPSA for knowing roncampliance.

(t) Therefors, covsumer pstching | -

‘compounds contsining respirable free-
form ssbestos are regulated under CPSA.

'§1145.5 Embesizing materials (embers

., and ash contsining respiruble free- .
form sabéstoa; risk of eancer nswo-

* eiated, with inbalation of .asbestos
~ (a) The Commission finds that it Is
in the publte interest to regulate the risk
of cancar associated with inbalation of
zshastos fibers from srtificlal emberizng
materinls (embers znd ash) coatalaing
respirnble fres-form asbestos under the
Consumer Product Safety Act (CPSA)
rather thar under the Federal Eazardous
Substances Act (FESA) bscause of the
desirability of avoiding possibly lengthy,

resource-consuming, inesicient rulernak-, -

ing procesdings under the FHSA, and

because of the avallablity of civil pen-
sies under the CPSA for knowing pon-

compliance. . - .

Y e .

< (b) Theefore, artifictal embesizing
tmaterials (embers mnd ash) contalning
respireble free-form msbesios mre reg-
ulzted under the CPSA.

Exective dates: Sectlon 11454 be-
comss efective January 16, 1978, S=ction

11455 becomes eective Dacember 15,

p 1L AN ¢
(Sec. 30(A); Pub. L. 23573, 85 Stat. 1231
83 smepded, 99 Btat. 510 (1S US.C. 207
@y - - . ST
Dated: Diceober 12, 1977.
_® . SurvonD.BUTTS,
Assistant Secretery, Consumer
+« . Product Safely Commlission,

[FR DoeTI-8574+ Plled 313-12-T7,11:02 2m)
. . r - . . . .

¥

.

-~

[ 6355-01] g -
CONSUMER PATCHING CGMPOUNDS AND
ARTIFICIAL, EMBERIZING MATERIALS
(EMBERS AND ASH) CONTAINING
RESPIRABLE FREE-FORM ASBESTOS -
Establishment As @anned Hazardous
... o . Products . . .
AGENCY: Consumer . Product Salely
Cammisslop.~o. = . - -

1

c

~

Al
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. - ACTION: Final rules. -
EUMNARY: In this document the Com-
* mission declares that the following prod-
.ucis containing respirabie free-form as-
Destos sare banned hazardous products
ander the Consumer Product Bafety Act: |
¢1) Consumer patching compounds used
to joln or repalr interlor walls and cell-
ings (mixing of the product before 1t is
applied, sanding of the product after it s
-dried, and cleanup after completion of
the process, release asbestos fibers that
- ¢an be inhaled); snd (2) artificial e~
*- perizring msterizls (erabery and ash) used
- i freploces to simulate live embers and
. ash (ordinary air currents in the house-
hold move esbestos fibers that can be in-
- baled). The Commission issues this ban
- inorder to reduce or ellmingte the unrea-
sonable risk of injury from certaln types
of cencer that may result {rom inhaling
.7 - nsbestos fibers refessed during the use of
-~ these products. v . C >
- - EFFECTIVE DATES: (1) For consumer
1+ . patehing compounds contalning resplra-
_ble free-form ssbestos, the regulation i~

aw
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ZRULES AND. REGULATIONS

. On July 29, 1977, by publicxtion of &
notice in the Froruar Rzcstor (42 IR
- 38782), the Commission also proposed &
fuls Anding that It {5 in the public in-
terest to regulate cansumer patching
compounds end artificial emberizing ma-
terials contiining respirable free-form
asbestos under the Consumer Product
Safety Act (CPSA) rather than under
the Federal Hazardous Substances Act
(FESA), Section 30(d) of the CPSA (15
U.S.C. 2079(d)) requires the Commicsion
to. muke such o Snding by rule, before
yegulating under the CPSA, & risk of {in-
. jury which could be recuced or eliminat- .
ed to a suMcient extent under the FESA.
The Commission issues this rule else-
where in the Froraat Recrstre. The dats
.41 these proposals are incorporated here-
in, by reference. .. o

Section 9(s) (2) of the CPSA requires
that, in sddition to providing an oppor-
tunity for meking written submissions,

."- .the Commission shall provide interested

with an opporiunity to make oral
presentations of data, views .or srgus
ments relating to proposals to ban. Oral

.

s .-l
-

-

" sued below
products manufactured or injtially intro-
duced into commerce on January 16, yiews
1078, or after that date, Por sl other. ynger
consumer patching compounds contaln-

“ing respirable free-form asbesios, RO °

st section 1304, spples 0 ecentations on the bans were heard by
the Commission sn August 15, 1971,

on the bans are discussed below
Comments on Propossl. -

JIn orde:h to have suficient time to re-
w
pantter when manufactured or inltially. g:opo::ll. mﬁ:ﬁiﬁ?’z’fu responses,

to the banning
on

ST

. -~ introduced into commezce, the regulation

&t section 1304 applies ox June 12, 1878,

- “pnd after that date, (2) For artiiicial e~

berizing materisls contalning respirable

.. “free-form ssbestos, the regulation 1ssued

7. . below at section 1305 applies to products’

_ *7 7 in commerce on December 15, 1977, 0T
- - efterthatdste. 7 - 7 0 -

“~  ¥OR FURTHER INFOREMATION CON=~.

. TACT: : : e e

+ Charles ML Jatobson, Consumer Prod-

,.uct Safety Commission, Compliance

< and Enforcement Reguletory Manags~

ment Division, Washington, D.C. 20207,

_.' 301-482-6100. v .. . oot

=~ . BUPPLEMENTARY . INFO:

> - " . BackcrouNp . .

... ©On July 29, 18717, by publication of 8

" "potlice in the FrozaaL Rrcrstee (42 FR

‘. . 28783), the Commission proposed rulss to

. declare thst copsumer patching com-

* pounds and artlficial emberizing materis

)3 (embars and ash) containing resplra~

ble free-form asbestos, are banned haz~

ardous products. under the Consuxer

Product Safety Act (CPSA), These rules

. wers proposed because the Commission

- preliminzrily determined that on unrea-

Pl B

-

.
e -
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eancer, such &s mesothelioms and Jung
cancer, is sssoclatrd with inhalable »s-
bestos found in these products, The in-
formation on Wwhich the Commission's
preliminary determination was based Is
set forth in the proposal. The data in

»

. 1977,

October 4, 1977 (42 FR 539702, the Com-
’mission extended unttl” November 28,
the time in which 1t must elthsr
publish & consumer product safely rule
or withdrow the propossls to ban. This
date wes further extended until Decems-
Frorme Rearstex on November 29, 1977
(42 FR 60752). . s

; .7 CoxnENTS ON PROPOSAL

Oral views on the proposn] were pre~
sented by 7 persons on August 15, 1977
with 3 representing consumer groups and
& representing manufacturers, In addi~
tion, the Commlission recelved 30 writ~
ten comments which represented 17
menufacturers and 2 distributors; 4 fed-
eral sgencles: 3 public intersst groups;
2 concerned citizens; & supplier of raw
materials; and & chemlical research and
development firm. Among the 10 com-
merters who expressed suppert for the
ban were 5 manufacturers of palching
compounds, 3 federal pgancies and 2 pub-
lic interest groups. -

The slgnificant issues raised by the
oral and written commeénts are set forth
below. : -

. A. Scope and definition. The proposal

~ gonable risk of {njury of certain types o gtates that consumer patching ¢Om-  recreation, or otherwise;

pounds are those that sre customarily
produced or distriouted for sale to or for
the personal use, consumpticn or enjoy-
ment of consumers in or ayound 3 house-
hold or residence, & school, in recreation
or otherwise. The Commission considered

der 12, 1977, by potice published in the

by

tnformation svaflable to the Commlission
indicated that most patching compounds
for commerclial/industrial use are dis-
tributed in such ways that cozsumers
have access to these products (S1) elther
by purchese or for thelr uss and enjoy-
ment, Therefore, the Commission coz~
cluded that these are cobsumer products
subject to the Commission's jurisdiction
unless such patching compounds are 13-
beled as, marketed, and sold solely for
industrial use. . . T

1. Patching compounds as concumer
products. (n) Severnl commenters ro-
quested s ¢learsr definltion of copsumer.
patching compound snd & manufacturer
questioned the boundaries of the term
“eonsumer product” The manufacturer
stetes that the definition of consumer

*. patehing compounds in the ban has besn”

improperly hroadened to includs juris-
diction over bullding matericls Ee be-
lieves that the CPSA permits reguiatic
only of articles used within.the hoce:.
not the structurs of the home itself or
_the integral parts of the structure. Ee
states that since consurers-have accems
.to patching compounds containing res-
- pirable free-form asoestos through mest
marketing channels, these products exn
* be considared eonsumer products under
-the CPSA. Thus, he believes that it was
{naopropriate to cite o recent csse,
(“US.A. v. Ansconda Co, et al.” Mlisc
No. 77-0024, (DD.CH Jdune 15, 1077
which indicates that the presence of &
product in & consumer environment can
help decide wheather that product s =
consumer product under the CPSA.
Therefore, the commenter urges "ibT
Cornmission in its final regulation to de-
jata" the parezrovh on “Anaconda” casz
in order to “avoid the crestion of an un-
pecessary conflict ¢ ¢ within the reg-
ulatipn Stsel.” . .
+ In response to this comment, the Cox-
misston notes that the paragraph walch
cltes the cese in question Ls not in the
propased regulation but’in that past ol
the preambdle which explains the regu-
1ation. To the pieercble, the Commission
clted “Anaconda™ not in relinnce on the
c2se s n basls for resulation but to how
how the cese intarprets the dafnition ol
copsumer p.oduct at section 3(2) (1) of
the CPSA walcn reads,
The term ‘‘consumer product™ tieans
arficle, or component part therecld, ponlu
or distriduted (1) for sale to & consuzer ..
nss Jn O around & permaneat oF tempoy
household or residence, s achool, In recies-
tion, or otherwise, or {4) for the perzosal
use, consumption or enjoyment ol e con-
sumer 30 or around s pesmane=t, or tempo
yory housebold or residemce, s achool, in

- .

Although courts have not yei reacted
a defr'tive declsion on the coverage of
the tzrmn *consumer product,” the Com-
mission holleves that tke statule and leg-
slatlve history, by themselves, a2J0t
suMcicnt sauthority for Commission

the propasal are incorporated hereln by 4 the propasal that petching cOMPOLNCS  yyrisdiction over the defined product end

- geference. The biblography of 50 refer-
ences clted in the proposal are repeated
in this prezmble {for convenlence, Num-
Ders 51 and over refer to additional infor~

- mation copsidered in Sssuing this rule,

. . T i

. -

Iy

for epplication in these consumer en-
yironments are elther distribu ted for salé
to copsumers or are for the personal use
or enjoyment of copsumess. Morrover,

ek -

vemeaar wraicTEr, VOL 42, NO. 281 THUXSDAY, DECEM3ER 15, 1977

its us= In consumer envitonmsznts, It 8-
pears to the Commissicn that the daltnl-
tion of consumer patching compound In
the proposal falls within section 3(s) (L)

- « 7
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" o7 thé CPSA End that the “Anaconda”

case underscores the definition.

¥4 order to mintmize any confuston,
& no® subsection (¢) has been sddsd to
3 1304.1 Scops and Application, to show

we covernge peroutied by the CPSA.
n=t subsection readss )

{c) Only conzuxer producta are sudbjset
o this Tegulation Patching compounta
which D20 CORSUMEr products are thoss which
& consume? CAn purchnss, Aerely abeling
s poiching compound for industrial ube
would not exclucds such srticles from the
paz. If the sale OF use of the product by
coayumars i3 facliltatad, 1t s gudbject ¢o the
paz. Paiching compounds which sre 1nhaled
ase xoarketed, asd sold solely for industrisl
use {0 NON-CODIUINET environments aTe not
subjSect to the ban, 1o sddition to those prod~
ucts which can b sold directly to consSUImLrS,
ths ban applits to patching compounds cone
tespinable Zroe-form A3bestos which

are used in residences, achools, Doapltals,

pusiic buldisgs or olhst ATéas whers con-

SLIDATS Bave CUSTOIDALY BOCESE. * T
- 1% is clear from this 1anzuage that use
“of patching compoinds i consumer ¢d-
determines thelr status 25
cozsumer products, whether the patche
ing compounds are zpplied profession-
ally or by consumers. And, although the
he=srd may be greater for prolessi
Tse=s of patching compounds beceuse of
fhet yepesled exposure, residuel dust
from sanding during construction or
renovation is also # hazerd to consumers
who IRY not epply the patchlng com-
poends themselves (38), <~ .- "+ ==,

() A manufscturer who supports the
ban states that he would heve no way
of policing the s2le of different size con-
teinears. Theredore, elthough he packages

1-galion size of patching compound for

= 1o consumers end & 5-gallon size for
s=rierclal-industrial use, he believes
w8e ban should 2pply to ell sizes. . - .7

Ctven the zvallability of patching
co=—oounds to coasumers through most
ma=ieting channsle, the Commission
errees thrt it would be burdensome for
me-ufecturers and distributoss to assure
thes larpe sizes of patching compounds,
whizh they claim to be industriz) prod-
ucte. ere not sold to comsumers. 2fore-
o7e=, £5 noted in the preceding response,
memely labeling = patching com
for Doa-consumer use would pot exclude
such articles from the ban. Where &
memntacturer, distributor “or relafler

-

. fostess or Iacilitates the produci’s sale

to or use by consumess, the product is
coosidersd a consumer product and I5
wi=in the scopes of this ban, This coxm-
me=t indlcates that It may be exceed-
Ingly difScult to differentiate s patching
co—oound thet is a consumer product
fro—= one that might be termed a prod-
pet for indusirial use only. Neverthe-
~1ess, us stated in section 1304.1(c) Scope
=024 Application, “patching compounds
whizh are labeled as, markaied, and sold
sol2ly for industrial use in non-consumer
envirgnments ere not subject to the
w-_.- . " i A . . . -
2. Bepulation of patching compornds
¥y OSHA A meoufacturer of dry-wsll
3oict compounds states that the commer-
~{s' znd professional market for such
~rpounds Is already repulsted by the

- s, T

’
..ol

’ ' FEDERAL RE
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onal _sPRly only ‘to “workplaces
places where consumers would use the |

Hui REGULATION

Occupational Bafety and Health Ad-
micistration of the Department of Labor
(OSHA) nnd, since the consumer part
of his business §5 gmall, the ban should
not apply to compopnds Jor commerclal
and industrir} use, -

Az is indicated herein, gny Patching
compound containing resplrable free
form asbestos that consuwmers have ac-
cess to in consumer envirghments or
may purchaze would.be sudject to the
ban. Therelore, such products, altkough
they may be for jndustrial/commercial
use, are also considersd to be consumer
products, . oL

On the subject pf resulation of these
.products by OSEA, the Corinission notes
that section 21 of the CPSA provides thet
the Comrmission ghall have np suthority
to regulate any risk of injury
with a consumer product i such risk
could be elimirated or reduced to & suffi-
clent extent by actions teken under the
Occupsational-Bafety snd Henlth Act of
1970. Under that Act, OSHA has issued

-regulations which specify the sirborne
concentrations of ashestos fibers fo which
‘any employee may be exposed (29 CrE
1610.938). Eowever, OSHA regulations
gend not to

products themselves, Therefore, the
Commission’ conslders that sctions to
regulzte this product wkich can be taken

under the . Occupzational Safety and’

Health Act of 1970, cannot reduce or
elimingte to a suficient extent the un-
repsonable risk of injury to consumers
that is essociated with the product, Ac-
cordingly, the Commission repulates
this product under the CPSA. .
3. Type of patehing compound covered
by the ban. A manufacturer of cauiing
serling, glezing, adhesive and’ coating
products belisves the reputation of his
product could be adversely affected by
the ban. Although the Commission has
staied thet the banned product presents
- ‘a hezard baceuse it §s mixed, sanded end
-moved sbout during cleanup op2rations,
the commenter believes that the definl-
tion of the banned product should spe-
eiScally exclude the above-lisied prod-
vets because they are designed to xemaln
flexible and -are, therefore, bo! gener-
elly sonded. Therefore, the comunenter
requests thot the definition be amsanded
to cover only those compounds, *which
after drying are required to be or are
pormelly sanded to & smooth fAnish.”
Tn response to this comment, the Con-
mission potes that the patching com-
pounds subject to the ban are those that
contaln asbestos which can be inhaled
25 » result of mixing, sending end clean-
up operations, Therefore, patehing ms-
terials such as those listed by the com-
menter which are not sanded safter
epplication because they are intended to
romain fiexible, would be exempt If they
gre not available in dry, ready-{o-mix
form. The Commission believes % is
clear thet only consumes patching com-
pounds containing asbestos which cen
be inhaled when the product s in dr¥y
form or belng sanded are subject to the
ben snd “therefore declines in this cese

- - . -

GISTER, VOL 42, NO. 241—THUzS

DAY, DECEMBER 13, 1977 Y ..

to amend the de.nnmo.n of patching -

compound st § 1304.3(4), -

4. Asbestos terminology for both prod-
wcts. (8) In discussing the proposed defi-
pitlon of “msbestos,” a writer from &
chemieal research and development cen- |
ter states that “silica” §s & chemicnl com-
pound and es a compound is not & com-
poncnt of asbestos, He sugpests thal the
word “cilicon™ be used'to dcnote that
it 1s & sinzle element which Is present
in nsdbastos, - W el .

“The Commlssion coneurs that the
term “silics” should not be used, but ra-
ther it should be “silicates,” since asbes-
tos is & generic term used to dzseribe o
number of naturelly-occurring hydrated
mineral silicates. Therefore, the word
»cilica” 45 deleted from the definition of
asbestos in §3 1304.3(h) and 1305.3(b)
below z2nd the term “hydreted sllicates”
is substituted tharelor, - . :

(b) A public interest group takesy 15~
sue with the definttion of asbestos used
in tbe proposal and urges the Commis~
sion to sdopt & definition of sshestos
proposed by OSHA in 1975, The defini-
tion of asbestos used in the Commission
proposal is based on the definition ussd
by tbe Bureau of Mines (56). The com=
‘mentar bslistes that the OSHA proposed
definition could help resclve disputes
over the presence or absence of asbestos
in consumer products. *» .,

As the corunenter pointed out, several
federal zpencies with responsibilities Jor
reguleting sshestos (EPA, FDA, OSEA.
CPSC) are working toward & uniform
definition of asbastos. At a recent work-
shop, July 18-20, 1977, &t the Natlooal
Bureau of Standards on asbastos defini~
tion end $densification problems, it was
agresd that there should be a uniform
definition of rsbastos which would be
mineralogically correct ss well as reflect
health | concerns. However, thare was
clerrly & 12k of pgreement on 8 delni-
tina £pnd an Interagency Sgreamsnt on &
deanision hes not yet besn reached,

The definitlon which the commenter
urzes the Commission to adopt was pro-
posed by OSHA on Ocstober 19, 1975; it
has not yet been finalized tnd is subject
to change. The OSHA propossd celni-
tion refscts OSEA's concern for the -

hezith espests of ashestos and is besed .
on erparimental findings essociated with .- °

£ber morphology ‘sive and skaps), The
Bureau of Mines 150 seeks to encournge
uniform defnitien, ‘Their. deiiniilion
which was used hy the Commission is
based on mineralopical composiilon. This,
has been ndopted in final form by toat
pgeney. - - oele s st
« The Commisslon has reviewed much of
the eyelable data on the characteristics
of sshestiformm mineral fibers and thelr ©
nonesbastos counterparts, ¥From thest
dets, it wonld appzar that uce of the
propesed OSHA definitlon could elss in-
clude nonfibrous cleavage fragments r.ad
other particulale substances, es well as
other mioeral Sbers within the proposed
dimension range that sre not osbestos
fibers. While the Commisslon Is inicr-
ested in erTiving at 83 unambimuous unl-
form deAnition of msbestos, there is not

2 o
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S wsbes ever a magufacturer fnds fng & relatlvely small inventory, Dis-

t e=ough evidence to base & defizition i:x‘: v.hu?n'-w:;ixs‘bed product contalns #8- tritutsrs report that they melntain o

¢ ~ssoestos” on Aber morxlslholory&'{h;:: berios, the mapufscturer will be considersd  gmay) fnventory compared to thele sales.
. ion believes -

; mmiss ‘ win ing & raw materiad contaloe patsiaes hove &- much slower-moving .
. Tore; the Co e od not be chansed SRRt Gicss e maautacrurer takes SEENC Gy N TR,
?n“ t§:e final rule. AS clrcumstonces WAT  ateps to reduce the asdtaios £ the m’*""’-“‘_‘f‘i The Comumission copsidered the pos-
*: rant, the definition could be am enlied “ '—’-"-;%:,::;f,?:"' the ‘ban ‘spplies cnly to Sible rdverse economic impact of a 30-
D mglater date. Tt " ,

-

. s tories of man~ . .
- Tos contamination in poiching  consumer patching compounds contein- gxc:g;cr;"e gétf-&ﬁ&fw S retatiers. | -
- c:v:.p{::;;so,&veml manufacturers ex+ ing intentionally-added respirable {ree- ’

idered the pas~
T o pabchinr come form wsbesies KB wIl ot apply to I0ECORMIS R ACE S Ciag” Eon-
: Pmssd °°3m be subject to the ban xath~- . products baviog voavoldsble  trace oo D inbalable ssbestcs by permit-
 Wthen “only those compounds to RDIEh amounts. - - - at * tinz the manufacture, distributlon and
- ex e o Inteationally maded. — 6. Arfificll emberizing materiabi— [9F UF oymers of polchig com-
ey polnt out that ssbestos 1S UBlGul-  ezemption from baw. A manufacturel oOf ponag uhtil 180 dogs after publication
T ::vironment and that traces  electric artificiel Jogs and electric five- T n N0 Sr o bears to the Commisslon
. tous in the may be present Bs & contam= places states that although the Commls-, & & By discontinuapce of the manu- .
Omr,n» mmu- minersls that are mined gjon proposed to ben only artifclal eme o0 0 of this product would b neces.
—ees' n ct erpentine rock. Ong com- berizing maeterials containing respirzble, ‘$ary In order to stop its contiauing pro- .
'in b ? . ts that the Comunisslon free-formn asbestos, refersaces in the liferation in the mariet. On the other
asids nr_ﬁtm patching compounds media to artificial logs and artifclal e .14 "oypstantial ‘sdvesse economic im-
cohas&-!chnrpgm such paturally occwTing places redect adversely on his business. pacts could reswlt from the freezing ot
D ioants, Other commentsrs SUk- He ssks, therefore, that his Products, girputors and retaflers' inventories ot
. COR that & p;rcentlae of sbestas con-* which use an srtincial ash bed of vermic sn early eXective date. The Commission
- zesmt“ tisn by weight be permitted. The ulite, be exempted from the bal. . .. -.gonclydes therefore that the ban should -
"t percentage suggested by ORiE COIM= . As the commenter noted, the Commls-  pecome eflective At two different polats
-1 m:n:r:xgb 1 percent because the En- glon ban spplies only to emberiZIDg WA~ ¢ time For manufachuers, the effec-

-

3 = Protection Agencs (EPA) - terials containing resplrable free-form Gyue aate should be close to publication
l-.‘%aﬁlpgwcg of 3 percent ashes- _pshestos end pot to any artificlal Jogs 0 op 4he yule In order to stop the eon-
- pu: by weight In spray-on asbestos in- grilficlal Aireplaces with which they may tinulng manufecture of the predudt, For
‘sulation and firs proofing. . - - :. be used. Since tbe banned product I8 aicpmvntors snd Tetallers, the effectivs
B Toted in the proposal, the Commis-  nsed with artificlal Jogs, it is understand~ gate ghould be deleyed t0 help amelios .
“glan is eware thet asbestos is presentin abje that questions sre raised 83 0 A~ yuts gdverse scopomic tmoacts.” - = -
";  the eayironment, Further, the Commis- ferent xinds of krtificial Jogs. The Com~  ~ qherefore, the Commission declares
slon @oes not wish to ban all consumer mission does not belleve 1t would b2 8P~ '‘helow ot § 1304.4 that consumiér patch-

onéeting compounds in which traces 8f propriate to exempt from the ban sll 3ny compounds containing- respiradle -

¢ resent s & contaminant elaciric Jogs costed with uridentified free-form esbestos which have beex

4 :\:tt)f::s th;.na fs en intentionally added gybstances, or &l artificlal ash used 8 manufectured or initlally introduced
.'.A—’ subs;a.nce. S -Gl o electric fireplaces, since some o? these into commerce 30 or more ﬂzys after.
‘.. .- rre guzgesilon that the Commission  prifcles could include the banned prod- publication 'af thiy rule ars banned

per==3% contamination of 31 percent bY uct However, in order to clarify themat~ hazeydous products. This meaks that & -

=t evar, appears to be Inapnhio-  ter for consumers as well as producers, pannad hazardous procduct, haviag been
wxii::;;oz?;n‘.smef;ztcbinz compounds the Commission £dds & stztement 0 manufsctured or initially Introduced

. -geE:’.:L!-e consumers would not be suli-  §3305.3(d), the delnition of emberizing into commerce, reteins its status os &
~~ glent'y protected. One pzreeat by weight materals, which reads, “electric artifi- banned hazardous product; thus, its

=~ comi2 pmean £ pubstentiel number. of cial logs and ortificial ash beds used In  snbseguent ssle, oXering for sale, or dis-

gme-t- Noghtweight asbestos fibers, thus electzic fireplaces which do Dot contain” tribution in commerce, is prohiblted by -

- - pressating e significen? exposure tocon~ yesplrable free-form asbestos axe not in- any person in the chalp of disiributlon. . i

su= ble free-form 8sbestos. cluded in this definition”™ - -t In addition, the Commisslon declares
- '.rnc.;fo:: r:sh?%omm:ssmn declines 8t B Eflective dale. Six commenters dis-  that all other eonsumer patching corn-
this- time to adopt a percentege DY cussed the proposed effective date of the  pounds containing respirable f{ee-fo_.—n&
© waizhi to define permissible contzminas pan of copsumer patching compounds  asbesios, no mstler whea manufaciure
-« o, - .. - ahich was 80 days after publication of or inltlelly’ introduced into commbserce,
- I=dustry pxperts donot ngrec esto the  the Nnal rule. Five manufaciurers sug- ere bavned hazardous nrodu;:t:h 11580 ‘01‘_
: grount of asbestas that might ba pres-  cestad & date later than 30 d'_o'.ys after imore days afte - pubbeation g( : }12;;
ent -in products without -deliberately publication. A public interest group sug- (As stated belew 1n 4 1304'. 2 ol 2
. .sdesd pitestos, Nor is there srreement gested that the cfiective date be the date  nule, initial introduction in% ufmﬁ;%t
. op tnte reliabiilty of the techniques used  of publication of the final rule. .’ of this product oceurs when the pr‘ duct,
" 4o msasure Jow levels (below 1 percent) (1) One commenter suzgested that the s physically shipped from a) mzri.xu .
—  of ssbesios by welght The Commission Commission corsicer s serles of efective lurer's facllity to o distriputor, retailer,

. bellsyes, however, that tha use of BP- dates for the ben on consumer paiching  consumer or to another person for uppll~ ;

rerrl unlity contro! measures and  compounds: 30 days for manufacturers, cation In & consumer eavironment) =~ .
gt::;:;lst:e;‘zcﬁon of raw materials €an O for distributors and 180 dsys for re-  In summary, 30 days after publication
serve to mintmize contamination from taflers in order to clear inventories. of this rule, manufactwess will ’Zf pro-
nrictentiorally sdded ssbestos (see the  Several commenters believe that a 30- hibited from manufecturing or st ﬁ:{.ng'
Cocrisslon's eccaomic fmpeet state~ day efective date might prove burden= the product to distrdbulors, n;‘L_ Jf‘

* gme=t on Dis gt the ODce of the Secrt- some to small mabufacturers becruse of  consumers, or to others for applica fon.

. tar>). In order -to emphasize that ooly. the fnventory problem, - .~ - - In consumer environments, Furt cr’d.(s-

- ‘t‘:inz compounds with clesrly un- -The matter of inventories wWes con=- days after publication of this rule, Y
p:::. bie treces of sshestos contymina-~ sidered in the July 29, 1977 proposal {0 tributors and retellers will be prohibl e
:1 :—:-9_'1 be permitted, the Comsulssion baa and further dlscussed e the pudblic from selliny, offering for sale, or distzib-
d:'.’-'::u:s "mtcnticne.ny:added asbestos”  metting of August 15, 1977. The concern  uting eny of the described pmdﬁlé :1;;»

t § 1304.3(0) o the rule below to muean of those izvolved to clear their existing matter whes menufoctured or a!
asbasies which is .- - inventories of consumer patching com~ {ntroduced into comumerce, to distrivu-
Bsbesios whic N . ftent In- POURdS cort2ining respirable free-form tors, relsilers, consumers or to others for

() e e e he cha i:f;uns: or &sbeslos wns considersd. Informatlon application In consumer environments.
g - ’:-npx" ‘t;peg%‘; chro’:uct zs a result  87alloble to the Commission indicates (2) Tho public interest group recom-
:3’3:;;:;;‘ xﬁm;n P W material contatn- that mepufacturers are now maintain- mends that tho eective date of the bau

-
cmamitean sa sace
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on coasumer patehing compounds con-
talning resplroble free-form asbestos be
+he cate of publication of the final sule,

1% iz for artifcial emberizing materi-

Ths Commission propased that the ef-
fectve dete of the ban on srtificial em-
baci=ing materials be the dote of publicn-
tion mithough the Administrative Proce-
dure Act (5 U.8.C, 553) which governs
puablication of consumer produst safety
ruleg, providss that a ruleshould be pub-
Yshed 30 lays befors its eJective dete
unlacs the Commission finds pood cause
to’ provide otherwise, Uplike paiching
‘compounds, whers exposure o ssbestod
fibers §s most prevelent during mixing,
sopding spd  cleanup operziions, ml-
though the fibers may remain suspended

- for a considerable duration of time, as-
bestos fibers in excberizing materials can
bs respired &3 longz ss such materials sre

appea~ed to the Commission. therefore,
that thas» emberizing materials should
be yemoved from commerice os quickly as

possible and that there is good ceuse to.

have the ban effective on the date of pub-~
Ycation. To assist parsons who already

Commission, o July 21, 1977, fssued 2
press retsase on the impending ban which

includad & Coasumer Alert advising con- .

" sumers of the dangers essociated with
these emverizing materisls and issuing
instructions for their safe removal. - .

Economie sdvics to the Commistion
acieates, in addiiion, thet no sigeificant
Jdverse economic Impacts ere anticipat-

ed as & result of the immediate eSective

' @da‘e for emberizing materisls (51). As s
indicated In the foregoing discussion, the
ecomomic impact of a 30-day and even
S 180-day‘eﬂ’ectsva dets for peaiching
compounds” would be significant and

PR

therefore it eppeers that the economic |

.- dmpact of sn irmmediate edective date
inforzeation has been presented to-show

¢ nn eerlier effective czte should be
promulgated, the Commission dscilpes
the sugpestion of tbe public interest
group. Therefore, the eZective date of the
repation on consumer patchigg com-
pounds contalning respirable fres-form
2soestos Is 30 deys efter publication of
this rule ps to manufacture gnd initial
introduction into commerce snd 1ED
days after publcetion 25 to all other

" amnlits of the defdsed product no matter -
_bomo to asbastos HL=rs released from

when manufactured or initally intro-
duced in commerce, oo .- .

C. Product risks end risk assessment.
Beversl conurenters discussed the Com-
mission’s. risk sssessment for patching
co=pounds and questioned other aspects
©of tta hazard, - . .. - .

(1) A menufacturer sugpests that vse

_by tha general public or by esbestos

woskers is not Hazardous end that the

- greatest hezard s to = worker during
Eanding operations if he also smokes.

.The Commission notes that while deta
{rom =n epldemiological study of esbzse
tos Inspiation workers indicated there

. ¥as 2n increased xisk of desth from Jung

LY

c e
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had such matesials in thelr-homes, the

would bs more Egnidcent Since no new -

* ‘paiching job

‘ carclnogens end clearly thelr major

“FECIPAL RIGISTER, VOL

.
?
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CEDELT ENONY smokers, it Blso tndicated
thers ¥as 2150 xn ipcreased isk of denth
from other mchastes-related dlccases, in~
cluding msbesicsis, nmong NONSmMOKer:
€17).Data also est that the high risk
of raesotheliomns (cancers of the plewra
and peritoneum) from asbYestos exposurs
appens to be uarelated to sreoking (18,

e)u L
;T (2) A distrdbutor of fireplaces and fAre~
place equipment doubss there is o hazard
associated with emberizing matlerisls b
cause the fbers used in
terlals are relatively large =nd fibery
mch would become u.t!!rbomc would bd’
Areplace fiue. .-
Ywhite it is true that the lorge asbestox
fiber bundliss pose little risk of inbalstion,
the fiber bundies release individual fibers
which Ia turn, can breck logitudinally
into micToscopic fibrils (57) . Fibess could
become airborne under normel use, ine
salaton, gnd hendling conditions, s
well as £rom Toom drafts. Once the fibers
become alrborme, they ce remaln suse
pended over long pariods of time, eventu-
ally settling out on ftems of furniturs,
dreperies, etc., only to become eirborne
and available for respirstion with use of
these {tems. As long &s the {ree-form as-
bestos emberizing material remalns Jooss
on the fireplace Loor, there is & possto
ity that &t conld become eirborne snd
thus respired, R
(3) A manufncturer states that sincs
Commission ¢atn are based on oSCunE~
tlonal statistics, It is dlcult
the Coxmission’s view,; in the proposel
that, “for many people tho mejor ex-
posure to ichalsble zsbestos is in the
home.”. . S
Ywnile it is true that euch of the Com-
_roission data on psbestos-related discese
are bassd on ocoupational statisties, a

.

0

. risk essassment wes mede ¢f cobsumer

expasure to respirable asbestos o patch-
ing compounds during mixing, rancing
end cleenup operntlons which estimsted
the increased risk of Jung ‘cancer from
such exposure in the home, A report of
ssbestos " in consumer palching cor-
pounds indicated that slgnifcant Javels
©f respireble f{ree-form ncbesios Abers
were dotected in rooms edjacent to (has
“where the seiunl patching end sapding
operztions- had occurred so that olher

" housahold members could bz expossed as

well es the individusl performing the
(363. In meny crezs of the
country (nonurban), there zppsass to bo
a reletively low background level of es-
bestas (52). Therefore, exposure in the

- copsumer products could represent the
major exposure. As noted in the proposal,
Dr. Prul Eotin, Johrs-2anyills, steted

in B preseniation before the Commission,”.

June 9, 2977, that young chidren are
particularly vuloeredlo to expasurs to
X~
posure to inhslabl= ashesios would b2 in
ths home. The Cozunission therelore
feels it is esseniin} to minimize, to the
exteat possible, exposure to respiradble
asbastos. -+ . T

, (4) A commenter quesiions Commiz~
plon rellsacy on OSHA's proposd
emendment of Oclober §, 1875 to o=

- . -

PR bt
PP

- .-
>

to document °

* asbestos durlng the use of consumer
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pationnl expocure to asbestos a3 the besty
for the Commission propozal. The come
menter belleves that portlons oI tne
OSHA review of October 1975 are scien.
tifically inaccurste. t

The Commission notes that most of the
tnformetion oo h rssociated with
inhalation of esbestos is based on otecye
pational cxposure, It can be gald that thy
body of sciantific litezature {n the OSHA
proposal has nlready been subjecled to
public ssrutiny. During preperation of
the Commission proposal, Commisslion
staff conferred with OSHA. As & resull;
the Commission proposal dsleied refer-
‘ences to studies which OSHA lermed to
be of guestionadble velidity. .
. As polnied out in the Commlission pro- .
Posal, there had been only one report of
consumer exposure 1o asbestos in- the
sciantific literature pricr to the proposal
Bzsed on the data from that study, & -
Commission essessment wes made of the
potentisl increased risk of respiratory
cancer essoclated with use of consumer )
'gutchlnz_ compounds containiny asbestos .’

bers. . - - . .
The Commission alsp besed its pro- .
posa) on direct and indirect evidence of
asHestos inhalation in non-oecupition-
ally exposed individuals, including re-
ports Irom rutopsy findings of asbestos
fibers in Jung tissuss and from epldemio—
logical studies. | " Ceeeies -
(5) In assessing the degres snd nature
of the risk of Injury to consumers from
patehinp compounds, the Commission
reviewed experimentel data £nd humsan -
" expariencze information. In eddition, on -
“the besis of data by Roh! on exposure 0

hd .

patching compounds (36, the Comumis-
slon's Health Sciznses stad caleuleted en
essesment of the risk which was ds-
scribed In the proposal. ‘The calculations
were basagd on the applicetion of 2 theo-
retical meodel simllar to thal describad .
‘by Enterlins end Eenderson (11). Szr-
ersl bighly technical cornmments were re-
celved in response to the risk sssessment.
The glgnificant issuss ralsed In these
comments are discussed below.. )
(a) Two commeniers qusstioned the
essumption in the risk assessment thet
exposure ‘to esbestos is cumulstive over
the lfciims of & person, and whether
intermitiznt expesure over severz) years ¢
‘has ihe rxme efiect ax if {he seme ex—
posure had t=Xen place in s single year.
In reviewing the literalure on esbastcs -
exposure, the Comm!ssion finds that g5 )
bestos fibers are unlike many chemicnls
and other materisls which the body mey i
metebolize and excrete, Body clearance -
‘of esbestos Abers Is much Jess efcctive. -
They have been found nol caly to re-
mein in the body but to azcumulate (55).7
Since tha data tend 1o show that inter-
mittent exposure can Jead to cumulsdve
bulldup of asbestos fibers, It nppears 10
the -Commission that Intermittent ex-’
posure over several years could bave the
some hezardous efcct as i the toid
intermitient exposure hed taken placs
within one year. .
() Two commenters Indicated st -
{he hazsrd Srom applring paichinz co2”
pounds cowdd differ {0 diZereat ch‘c‘-::"-‘-‘

- -
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stences. They indlente that persons of
differing - siSlls may release different
smounts of inhaluble esheslos into the
. air."Although these differences occur, =
.- -eonsumer would likely relesse more &s-
-~ bestos Into the alr because he or she may
7*. " be less sxilled in the process than & pro-
-7 fessional applicator. The Commission
by recoznlzes o5 these commenters point out
! _that some products have 8 smaller per-
centage of asbestos then those which
were used for exposure data in the Com-
- gnission tisk mssessment, For example,
on= commenter submitied asbestos ex-
N poswce data frotm s study he conducted
2+ unslag’ s compound that contalned
gmaller amount of asbestos. Based on
" this commenter’s expesure data, another
.- - risk sssessment was conducted, The re-
S <t .pulissuggest that useof & patching com=
.. +--pound containing less asbasios may re=
: duce but do=s not eminate an’excess of
- ‘deaths due to exposure to ssbestos in
= . ; patchlrg compounds. The range’is from
4.0 1 death per milllon persons exposed for
. :°" the projected five years exposure using
": - gne mode} 30d uvp to 228 jifetime excess
- cancer respiratory -deaths per milllon
. - " persons exposed during another model
. .+~ €53). It should be poted bere thal while
2+ gcbestos levels may varw. they do not
" - change the fact that taere s no krowa
..~ level below wilch inhalable asbestos may
+~ — teconsideredsafe. - ° R
T s () Another cormmenter says that us-
. dng e premixed compound yeduces the
cousuner's exposure to ssbestos. The
commenter 8lso thought that the Com-
< paisslon’s estimete of consumer exposure
wes too high. The Commisslon’s risk 25
sessmeant analysis did teke ioto consid-
_eation the ‘expesure during the mixing
o? & patching compound. While expo-
- gure Lo pshestos fbars would be neglizitle
.. Curing siight stiering of 2 premixed
~-..compound, the exposure during the

A ot e
. .
.,
.

sanding end cleaning operations in- .

yolved would be the same es for the &1y

. compound. Consequeally, the risk &S~

- .. sessment velues would mot be signifl-

cently reduced As for the four-dzy,

_ " . elght-hour exposure belng too high an

estimate, no data wers submitted to sub«

stantinte that contention. As stated in

the proposal, tharelore, it appears to the

. - Comm'sston that elthough the exposiure

t * gmey be high, It is a reasorpably foreseer
: able exposure. - e e :

A . D. Substitules for gsbestos. The Juiy

M 29, 1977 preposal notes that substitutes

. _  Zor esbestos =re slteady belnz used in

~ pstching compounds One of the wost

© common substitutes is attapulgite, & O-

v ~brous cley. Other substitutes of a fibrous

- pature sre wollastunite, kaolinite, seplo-

Yite and bentonite. Saveral comrments £X-

* press concern that materials used &5 sub-

stitutss for asbestos ma7 elso post haz-

- " The Commission saares this concein.
. Substltules for asbestos have beea uader
_ considemtion for ondy o short time. Little

~.data are svallable on which to evaluate °

the s2icty of subsiitute materials. Ex-
periment:d findings of Stanton (58) Indl-
cote that many mineral fibers (I sddi~
Mon to ashestos) of small rc_splrablc di-
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compounds. The sixth Is & distributor of
gas fireplacelogs, -+ o -

RULES AND
mentions are blologleally active nnder
experimental conditions. - . T

woutioNs T

« According to correspondsnce dated
July 26, 1977 from Dr. Paul Kotin of the
Johns-Manvills Co. with environmental
consultant Barry Castleman, s Johns-
Manville study is under way to assess the
potentlal jnhslation hazard of certsin
paturally-occurting or man-made min-
eral fibers such ss ceramic Obers, Ce-
ramic fibers are a potential substitute for
artificlal emberizing materials.

Euman ex
are extremely limited. Occupational ex-
posure data to certein clay mineral fibvers
which are proposed asbestos, substitutes
are scheduled to be presented st » Sim-
postum on Occupgtionsl Exposure to Fl-

brous and Particulate Dust and their lix- .

-tension into the Environment, in Decem-
ter 1971 These daty are expected to in-
dicate the extent of exposure, rzther
than human experience findings on re-

sults of ‘such exposure, Data on the re-

sults of human exposure to asbestos sub~
stitutes will pot; in all lkelihood, be
gvallabls in the near future. =

. (1) A commenter suggests that
tutes, since they would be fibrous,
presentarsk .0~ - Tl L0
- In pssessing asbestos substitutes, deta

substi-
would

e dnta to substitutes’

. .cn%- performance characte

One patching compound manufacturer
clalmed that some Arms I that induse’
try will go out of business should the
ben be promulpated As noted below,
our studles ‘indicate thal some zmall
producers may not bave the technical -
capability to reformulate their produets
satisfactorily or may be unable to obtaln
necessary raw materials by the efectlve °
date of the ban Thus, 30me may cease
procuction temporarily, until such re.
formulation s achieved, Some of the
large manuipcturers bave indicaled s
willingmess to license their ssbestes-Ires
formulations (or parts of them) to small.
erfirms. v, L Lt sl 0
~ ‘Two comumenters discussed potental
_ cost eJects of the ban on “patching

compounds other than those relabing to ©

the product itself. One palching com-
.pound producer estimated ot €0 percent
.{be increased “workload” -assoclated
~with the professionsl application of non-
asbestos formulations because of differ-
tics. The
Comsnission has Investigated the polen-
#1al Increase in direct labor costs Rse

L4~ sociated with exisling asbestos gnd non-

pshestos formulstons; it-estimates an -

aveilable to the Commission indicates ipttial 10 to 25 percent average increase

* that s number of substanzes may be used  gs a result of switching from the former

which are not fibrous such &s calclum o the latter. Other costs mey accrue to
carbonite, clay, resins and mica. For the profession2l users of the preduct should -
fbrous clay minerals which may be used  @ifferent application tools be neeced or

as asbestos substitutes such gs wollasto~ ghould soms jobs have to be redone to' -
nite, kaolinite, seplolite and bentonite, the relatively poor shrink. and crack-
the Commission }s aware that thereis 8 resistance of some non-asbestos formu.
lack of conclusive date on the hazard Jations. These incressed costs ere ex-< .
potential essoclated with these minerals.  pected to diminish over time o formula-
Additional study is needed to evaluate tions improve znd as appiicators Lacome
the risk of inhalaiion exposure to such more sccusicmed to wsing non-zsbesios

. small mineral fibers. Nevertheless, the formulations. -

‘Commission believes that the ¥nown risk Ope company wh[c:h mgy bc adversely
from - inhaladble ssbestos requires the - pffected Dby the proposed ban yeporis
barming of these products ab this time. that gttapulzite;-one of the prime subs

(2) A comunent quastions & stetzment gtitutes for msbestes in patching com-
$n the proposzl that fibrous gless conld  pounds; is in “Iimited supply” ead thal

te considered & substitute for chrysolile
in emberizing materials. ST S

7The Commission concurs with this
comment; it is currently unaware of any
manufacturers or distributors who use or,

Xnow of the use of fibrous glass for this

purpcee. In addition, from & technical
viewpoint, glass fibers are not similar in

. gize and shape to chrysctile. Unlike the

rod-lfce gless fibers, chrysotile tends to
be curved, or be of curly fibers or fiber
bundies, comprised of extremely small-

some small manufacturers may have *
difficulty in obtaining that materdal. -
Other industry sources have reporied
this same problem, Tte larger poiching
tompound producers, who slready heve
‘asbestos-free farmulations on the mas~
ket, sre mot expected {o beve es -
.much diffculty in obtalning subsiitule .
. materials, T el LT e c o
Two manulacturers discussed the ban’s -
potential adverse efect on the utility of
{he product, One expressed & beljef that

diamatesed fib-ils. However, gl2:s flbers non-

asbestos Sormulations are inferiorln

arc similar—at Jeast in shepe—io some  performance to asbestos formulations,

of the emphibole eskestos minerals. The
dlsmeter of most fbrous glass is report-
edly greater than 3~5 microns and con-

Another refnferced thet belief, reporting
that the absence of ssbestos formula-
tions may prompt-workmen to add thelr

- mepsions and a small percentage may be = ered, However, the eddition of psbosics

gidered too large to be respirable. How-

own nsbestos to the product to help pre- -
ever, glass fibers are not of uniform di-

vent cracking when wall joints axe cov-
of respirable slze. Additionzl sludy is would be taniamount to manufacture of :
f:heg;dd"gbn.“esfng"’ pathologic effects of the banned product snd would thus be
- ;c e mn‘;‘xfd"c‘f f,bm‘-’szl*“”- . prohibited. It appears that at least some
s & ctiors. Slx com-  pyjcting non-gsbestos formulations may

mentess expressed concern that the ban be less deslrable, from & periormancsd
» &V

would have &n adverse cconomic impact g
on the Industry. Five of the slx are mane slandpoint, to professional contractors;

ufacturess who commented on patching mest consumer applicators are not ex-
- LN . - - R -~

- . - TR .
. R e e
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Pected to perceive o significant diference
{n the produst's performonce.
As is indicated in the proposal, the
Commission is nware that economic im=-
cts of varyipg degrees will occur a8
=sult o tbe ban on inhalable asbestos
tnining patching compounds and
_.c.perizing materiels contsining ryes-
pirnble {rce-form gshestos, Alsp, the
Coxmission i awars that technology
for producing psbestas-free patching-
compound formulations is becoming
more penerally available, The economic
dmpact will tend to be reduced over time
25 pon-asbestos formulstion technolegy
becpmes more widespresd and s exist-
ing recent formulstions are impro7ed by
menutacturers. The nature and extent
of the eflects on the industries are dis~
cussed in the - Environmental and
¥conomnle Assessments pow 0D file in the
OScs of the Secretary and were con-
sicdersd by the Cozmmission during this
yulemaXirg prosess. - M -
¥, Olher comments. (1) Several com~
menterss suggested that the Commission
should investigate other products ¢on-,
talning esbestos in order to determine
44¢ existence of possible hazards. - -
1n the proposal, the Commission noted
that {nformation oo other products con=
talning inhalable msbestos would con-
tinue to be developed in order to deter-

mine whether turther regulntion is nec-

. ESSETY. Accordingly, the sieff has begun
to develop plans for collecting such jn-
tormation. - - o~ BT -

¢2) Onet commenter suggesied ‘that
the Commission issue s rule that would
w—rohibit stockplling of the banred prod-

sts. . - A . . -
Section (@) (2) of the CPSA provides
ast the Commission msy, by notice and
comment relemaking, prohibit & manu-
<acturer from stoclplling & product for’
which o coosumer product sefety ruls
hes bsen promulgaisd. In this case, the
baz on censwmer patching copounds
covess the manu’cciure and initiel in-
. troauction of products into commerce 30
feys riter promulgatlon: the ban on
sriifclal emberifing meaterials covess
products in commerce on the dote of
pro=uication. Therelfore, {n practics) ef~
Yect, there would not be time for manu~
facturers to stockplle; nor would there
be time prior to these e:mtivgaw {or
(3) A commenter expressed concern
- that the beaned procucts bz kept out

of international commeres, L.t Lt
Tha= Commission notes that this com-

‘- gnent is dirscted not to the proposed rule

Hut to its enforcament. Xf this matter
showid become & problem It would be
cons'desed in the context of enforce-
ment, - R o
(4) Sevesal comments suggested edi-
45—l changss in the proposal These
su-cestlons were considered end, where
x=ofopriate, heve been included hereln.

Drscrxr7IoN OF TRE Bax

77 banned products, Parts 1304 and
1395 declare, respectively, that consumer
sztzhing compeunds end pritficial em-
sp==ing materinls (einbers and ash)

R a .
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contNining resplrable tree-form nsbestos
pre banned hazardous products under
section 8 of the Consumer Froduct
Bafety Act. .

Scope end application. 'The rules npply
to the named consumer products that
are customarlly produced or distributed
for sale to or for the pziso ust, con~
sumption or enjoyment of consumers in
or arpund B housthold or residence, &
school, In recreation or otherwiss. In od-
dition to those products which can be
so0}d dirretly to consumers, the ban ap4
plies to the named consumer products
¥hich ere used and enjoyed by consum-=
ers, such a3 those used in residences,
schools, hospitals, public buildings or
other arees Where consumers have cus-
tomary s=ccess, whether the patching
compounds nre applied professionally or
by consuwmers. Only codsSumer products
ere subject to this regulstion.
Patching compounds which 252 con-

" sumer products include those whizh o™

Merely lebel-

consumer can purchsse.
{or industrial

ing & patching compound
use would not-exclude sush articles from
the ban. X! the*ssle or ust of the
product $o consumers is Tacllitated,
it is subject to the ban. Patchling
compounds which are labsled as, mar-,
Leted, and sold solely for industrial use
In poa-~consumer epvironments &re not
subject $o the ban. The ban applies to
patching éompounds containicg in
tionally-added respirable free-form ss-
bestos sold directly to consumers and to
those which are used in residences,
schools, hospitals, public buildings or
other ereas where consumers have gus-
tomATy 8CCESS. - e
Efective dates, (1) The rule at Part
1394 below applies to consumer poatching
compounds
form esbestos that ere manufactured or
initielly introduced into commerce o
Jenussy 16, 1978, or after that date. For
21l othes constemer petching compounds
containing resplrable fres-form ssbestos,
nd matter when manufactured or ini-
tially introduced into cofunerce the rule
at Part 1304 applies on June 12, 19178,

#nd after that date. This means that-

30 deys after publication of tbis xule,
rsnufpcturers ereprohiblied frox man-
ufacturidg or shipplng the product to
distributors, retallers, consumers or to

_others for spplication in consumer envi-.
ronments. Furiher, 180 days efter publi-

cotion of this sule, distributoss end re-
taflers will be prohibited from seiling, of-
tering for sale or distributiag in com~
mex-ce the described products, np matter
when manufactured or injtially intro-

duced into commerce, to distribnlors, re«’

tailers, end usera.
¢2) The rule at Part 1305 below epplies
to artiflical emberising materlz1s (embers

* and esh) contalning respiradle {-ce-form

asbestos that zre in commerce on De-
cember 135, 1877, or after that date. Tris
prohibition applits to products in inven=-
tory ss well zs to those manufactured:
on or afier the eflective date. .
The Adminisirative Procedure Act 5
U.S.C. 553) which poverns the matter of

~ e

_cficctive date for bannlng Fules under the

..
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CPSA, provides that a rule should be
published 30 dnys before 1ts effective dote
unjess the Commisslon provides other-
wise for pood cause found and published
with the rude. - .
As described o the discusslon ebove
on efective dote, the Commission is con- ’
cerned that ordinary household alr cure
rents in homes thot cootain artificial
emberiziny materials, can cause coXftinu-
ing exposurc of consumers to the resplra-
ble free-form nsbestos in mrtificlal eme
bers and ash. It appears to the Commlis-
slon, therefore, thet these products
should be removed from CODUMErCE &S &X=
peditiously 23 possible in order 0 avold "
having additionsl numbers of consumess
unwittingly purchase these materials. .
The Commission finds there is good causs
to f=sue the rule on srttelal emberizng
materinls effective on the date of pube
lication, . - L -

Y .

Fooooees .-

1. CPSA Section 8. Sestlon 8 (1) ‘2nd
€2) of the CPSA require that, balore is~
sulng s consumer product safety rule

declaring a product to be & banned hada I

srdous product, the Commission mus
find (1) that the product presents g -
unreasonable risk of injury and {2) that
no feasible safcty standard can nde-
quately protect the public from the un-
reasoneble risk of injury essociated with
the product. .7 Y v it
(a) Urnreasonable risk of injury. The
reguletions are intended to reduce or .
eliminate the unreasonsble rist of injury
to the public from cencers such as Jung
cancer and mesothelloma. The risk is
pssociated with sshestos fibers which
are not tizhtly bound into or encapsu-

joted in the composition of & product.. ’

“The health h N
P ining resplzcble free- ' & risk occurs whea asbestos

fibers becomie aisborne such as by mlx-.
ing, sanding, or cleanup operations when
using patching compounds, or by the
eJect of ordinary household alr cursents
on ari!aciel emberizing malerals in

- fireplaces. Tests show that certain malig-

nancles sre related to asbestiform min--
erals; these cen arise 20 or more Fears -
after occupational exposure. However,
elso reported ere malignancles from in-
direst, non-occupational exposure, In g -
recent cose, the court recognized s study
on ssbestos exposure cited by the En-

vironmental Protection Agency at 60 ¥R - -
48295, showing *“n’w biological evidence -

supporting the significance of single,
short-term exposu-es ®* ¢ * One-day in-

—ir b rcn s ® Ammtates s b

e . sl

halation erposures in mnima) exper- - -

ments heve produced rn increzse in the ,*
incidenée of mesothelloma ™ Nationcl
Association of Demolition Controciors
v. Environmertal Protection Agency, Civ.
Nos, 74-1545, 75-2078, D.C, Cir.,, October
13, 1977. + -.. RS S
The information on which the Com-
mission mede the determination of un-
reasonable risk consists primarlly of
dota on cxposure of industrisl workers
to respl-edble free-form esbestos. Infor-
mation on exposure of the publle to in-"
helable asbastos In individual consumer
products is limited. However, &5 is evi-
dent from the extensive bidblography in-

-t -

cluded hercin there s general scientile .

..

. .
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and medical agreement that there is n
nown threshold level below which it is
zete for people to be exposed to respl-
rable free-form ssbestos.. . - ° -

. As noted in the proposal, inhalable
gsbestos in the household from consumer
patching compounds and artificial em-
beridng materials presents & great Tisk
due to the presence In the household of
persops, such &S children, who may be
particularly vulnerable to carclnogens.

.2 Pecouse of the long iaténcy period, ex-

posure to inhalsble zsbestas in the home

* ¢an be life shortening for children. The
- Commission notes that consumers are
exposed to msbestos from sources other

- than the banned products; However, con-
- -gumess who sre exposed to asbestos fibers
. - trom patching compounds and srilficial
embers axd ‘ash recelve asdditional doses
.~ of asbestos and can be sssurmed to face
s greater risk than persons ot so ex-

-* posed, and & greater
1T po nsbesios were present in the genersl

“enviromment. - .} Tt T T

-* Indetermi that the risk of cancers
.. 15 unreasonsble, -the Commission con=-
- cludes that the degree and nature of the

- ° sk of injury and the probsbillty that

-~ the risk will result in harm outwelghs the
rules’ effect on the procducts’ utility, cost

-~ _and svallabllity to the consumer. :

" . 7" (b) No feasidle safety standard. The

j | -7 Commission is not aware of & technically

- . geasible procedute for .removicg the

- hazards of cancer from respirable free-
forma msbestos in the pemed products.

The Commission belleves thet pot all

= patching compounds pressnt an unrea-
sonable risk of injury to the publle, only
patching compounds containing respir-

‘able free-form asbestos. The hezard as-

soclated with this product s caused by
the free fomm in which the asbestos ap«

:pears. A safe level of exposure to free~

form asbestos ix not known. Therefore,

PO B TR

ARATRRRY L0 ENTAH Sl ML AL

weroL

re
(]

[YXIT

-

-

-

A1
AR

patehing compounds contelning respir-
i & £ble free-forra asbestos is feasible, .

_  The product ertificial emberiz!nZ ma=-
- 7- terials for fireplaces, contelning resplra-

form. Thus individual esbestos fibers #re

- #ibers were coated by anotner matesial to

: sired decorative effect. In considering
: R the dry character of the product 2nd the

. pirable free-form asbestos Is not known,
it does not appeer that s standard for
artificial emberizing materizls contain-

ettt

s g ol e

fensible. _

- The Commission belleves that no

standard can render the dedned prod-

. wucts non-hazardous ard concludes that

only banzning thezse products con ede-

quately protect the public from unrea-

- sonable risks of ipjury sssoclated with
-them. . et T S

." .. 2. CPSA Section 9(b). Section 8(b) of

the CPSA, 15 U.5.C.2058(b), as amended,

requires the Commission to conslder and

take into account iz the promuligation

- of a rule the special needs of elderly anag

-

F4%® tam o oevoge p

el
Wl

.

22y |

Lt
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ctmulative risk than*

_need; (4) sany means
- effect of the order ¥ .
yerse effects on competition or disruption

it does ot appsar that & standard for

T . ble free-form asbestos is used only in dry
never bound tozetber, If the asbestos
_~ bind the fibers, it would ro longar be the

~ - game product and would not give the de-

fact that & 5802 level of exposure {0 res- |

ing resplrable free-form asbestos s
e ee - =5 T ®. Department.of Labdor.

. lmlpery
ment, Spackilng and Drywall Jolot Com="
. Bafety and Jicalth: Criteris for & Recom-

- (1978). _

., [
.. DR

- RULES AND. FEG,ULATIONS
bendidapped persons to determine the
extent to which such persons may be
sdversely afiecied by such rule, The
Commission hos considered these needs
and has determined that no adverse ef-
fect on elderly oF handicapped persons
wil] result from this regulation It is in
the best interest of the entire pudlic, in-

“cluding the elderly and bandicapped,
thet these hozards be reduced,

8. CPSA Section 9(c}, Section 9(c) of
the CPSA requires that prior to promul-
gating a consumer product safety rule
the Cormission shall consider and shall
make eppropriste findings for inclusion

“in such & rule s to: (1> The degree and
pature of the risk of injwry the rule
designed to eliminsate or reduce; (2) the
approximate pumber of consumer prod-
ncts, or types or classes thereo!, subject
to such rule; ¢3) the ne=4 ol the public
for the consumer products subject to
such rule, snd the probable edect of
such rule upon the utity, $

.sbllity of such products to meet such

of schieving the

~ minimizing ad-

or ‘dislocation of manufacturing snd
other commercial practices consistent
with the public health and safety; (5)

_that the rule is yeasonably necessary t;

eliminate or recuce an unreasonable ris
‘essociated with such product;
that the promulgation-of the rule is in
the public interest as Us.C 2058'((:)).
~The findings required by Section 8(c)
of the act bave been described generally
s the preamble and nre incorporated tn
_§313045 md,1§.05.3 of f.he nﬂes Peloty.
o, ..’ BINLIOCEMATHY . B
. . - -~ " D
." §. Anderson. ¥. A, Lits, R, Daum, 8,
“Pischbeln, A, 8, snd Seltxolf, L 3.2 Household-
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A=xd, Bel, 271:311-123 {1076). . RO
3, Asbestos Information Assoe.: Informa-
tion from Represcxtative of the Asbestos In-
ternetional Association Confertnce, Hame-
burg, Germuny, 31976, IJpne 27, 1977 mexo.
- 8. Borrow, M., Canston, A, Livornese, L. X
and Schlet, N.: Mesotbelloms angd Its Asso-
.clation With Asbestos; JAMA (B):
{1987). : T .
& Cenads. Coasumnser ané Corporate Alrirs,

Consumer Btandasds Directorate,
Safety Branch, Asbestod In Toys w03
Wocelling Materlsls Issue No, 2, Juse, 1876,
B Deparimcent of [ador. Occupstionsl
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Dust Standard. 29 CFR 1910.93a. -, o~
6. ‘Departmaent of Lador. Occupatisoal
Bafely and Health Acminisiretion: Occupa-
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RULES AND REGULATIONS

riectz of Asdbestos. JARC Publication No. B,
PP-209-29¢, Lyon, 1978,

ConcirsioN

Upon considerlng the published pro-
posal, the oral nnd written FCSpORses 1o
the proposal and other relovant material,
the Coramission bans consumer patching
compounds and arttacia] emberizing me-
terials (embers and ssh) .85 seb forth
below. . .

Accordingly, pursusnt
of the Consumsr Produst
(sections 2 and 9, 86 Stat- 1215-17, &5
amended, 20 Stat. 506, 35 U.SC. 2057,
2058), new Parts 1304 and 1305 8T added
to Title 16, Chapter I, Subchapter B, .

s follows: .. -

PART 1304—BAN OF CONSUMER PATCH-
*"ING COMPOUNDS CONTAINING RESPI-

RSy

to provisions
salety Act

‘e e

“ . “r w

o

§ 1305.1 * Scope and spplication. = ¢
-+ {a) In this Part 1304 the Consumer
Product Safety Commission declares that
consumer petehing compounds contain-
Ling intentionally-sdded respirable {ree-
form asbestos in such & manner that the.
psbestos fibers can become alborne
undsr rexsonably foreseezble conditions
hsbestos  of use, are benned hacardous products
2:416417  ypnder sections 8 and 9 of the Consumer
Product Bafety Act (CPSA) (15 Us.C
2057 snd 2058). This ban applies to

Ned. 28:59-86 (19T1). ~ - T S Ge . - patching compounds which rre (1) used .
£7, tagner, J. C., Stegm. C. A ana disse * to cover,seal or mask cracks, Joints, holes
.chand, P.: Difuse Fieural Yresnthelioms sad  pnd simflar openirgs in the trim, wells,
< SEeios Expocars La the Nozth Western €330 _ gefling, etc. of bullding interiors, which
. Provicee, Bt J.123 Mied. 17:260-371 (1930).  geior drying are ganded to & emooth

7 m?ﬂr.::f:; i;g;;:;‘;‘;l,?;gf‘i”cﬁ: #nlsh and (2) ere produced and dis- .
- 29: 252-269 (1975). ° - R *  tributed for sale to or for the personal
€5, Wessses, L: Asbestos and alignancy. . BSE, copsumption or enjoyment of & con~
R - sumer in_or sroucd & permanent - or

S, BALNed. T 47:165-1T1 (1083)." .-t
0. Whitwell, P, snd Rawcliffe, R 2L: D= temporary housshold or residense, B
* fusp Malipoant Preurad 2=sothelloms snd ~ gchool, is recreation or otherxise. . .
T . Asbesios Exposure. Thorsx 28:622 {1871). ~ .,
..  Bl. Eeaczey, A. T.: Economic Impact As-
sessment of the Proposed Esn of _Asbestos
° Corztsining Patchlag Compounds, October

1 v A RN .
... 52.%Robl A, Tz=ged, A, spd BelikoX, I3
“ Pawvironmeatal Asbetss Pollutiod Related to
Ds» of Quurried S=wpentine Rock. Sclense, v,
158, pp. 1319-1522. Jupe 17, 1972 [ ° %
- B3, Bayacd, 8.z Memecnpdum, RIsK of
Respirdiory Canzer Due to Low-Level Expo-
- sure to Asbestos from Spackling and Jolot
Taping Compournds. Juns 2, 1977, .
. .°  BA Bayard, 8,2 Memomnéum to Filo; Re-
_ spoD3m W Commexnia, October 3977, -~ ° v
s ". BS. Thoxpsos, J. G, Anz. of N . Acad, Bel
132:195-214, 3965, -~ - o
BE, Dept. of Inteslor, Burexu
3ecisd Silizate Mlinenls sod

Eptdemioiogy of Meso-
3. Ind.

(1) these patching compounds nre bzing
or will be distributed in commerce; 2}
that they present an unreesonable risk of -
njury; ond (3) that no feasibls con- .
sumer product snfety sisndard under the
CPSA would adeguately protect the pub~

“lle from the unreasonable risk of injury

- assoclated with these products. This rule

epplies to the banned hasardous products

defned in soction 13043 end described

further in section 1304.4 . . ° .

(¢) Only consumer producis are sub-
ject to this regulation. Patching com-~

. pounds which are consumer products
b7 Mines: Se-  include those which & consumer cRn purs

ot e thelr Asbestl-  chese. Derely labeling 8 patehing ‘com-

57 Hasringion, 3. 5. et al. Mipernl Fivers: ’c’;"}';dsa‘:; l:r%%za}r:;; tﬁ:‘giﬁ% e
Chemical, FPbysicochemizsl and Biological 1o or u T th oduct b
Froerties, Adv. Phacmacol Chemother. sale OF use O e product Ly consumers
12:2914072, 1975 o - L . is Xa.cmtnbed, It is subject ¢o the ban,

3. Sranion. 3. D.: Some Etislopical Con- Patching compounds which are Jabeled
sicerations of Fiber Carcloogereals. Blologissl ‘a/:, merketed, and sold solely Jor indus-

- — .

‘-

-~

i -

.

- _FEDERAL REG

. .- - -
- - - - . .
- . . -
., - - -

(b). The Commission has found that .

ISTER, VOL £2, NO. 241~TAURSDAY, DECEM3ER 15, 1977

trial use in non-consumer environments
ars not subject to the ban. I additlon to
those products which can be s0ld directly
to consumers, the ban epplies to patching
compounds containing respirable free-
form nsbestos: which xre used in resi-
dences, schools, hospitels, public bulld-
ings or other areas where consumers
hove customary access, e

§1304.2 f’u:pooe‘.':"..' C .
“The purpose of this rule Is to ban con- .
sumer patching compounds contalning
intentiopelly added respirable, fres-form
ashestos. These products present gn un-
reasonable risk of fnjury due to Inhalae

.
-

fion of fibers which Increase the risk of - .

cevelopling cencer, including Jung eancer
and mesothelioms, disexses which have -
been deronstrated to ba caused by expo-
xuret\oa.sbﬁhosnhm- e e ..
§1304.3 Definitions. - . - et

(a) "The deftnit'ons in saction 3 of the
Consumer Product Safety Act (15 UB.C.
2052) epply to this Part 1204, . Ce
. (b) “Astestos™ means & £roup of min-
eral Obscs composed of hydrnted sili-
cates, oxyzen, hydrogen, end other elew
ments such as sodiwm, iron, magrestum,
and calclum in diverse combinations and
are: _ Amosite, chrysotlle, croclidolite,

_ anthophyllite asbestas, actirolite asbes-

tos, and tremollie asbestos, .

Cc) “Free-form esbestos™ is that which
s not bound, or ptherwise *locied-in".
to a product by restas or other bording:
agents, or wiilch can resdlly become air-
borne with any reasonably foresesable

use.” | . F .

. (d) “Patching compounds” are mix-
tures of tele. pigments, clays, cesein.
ground marble, mica or other Eimibar
materials cod a binding materiel such es
sshestos which are sold in & dry form
ready to be mixed with water, or such
combinations in ready-mix paste {form.

(c) “Consumer patching compounds”
are those that £re custemarily produced
or distrdouiad for sale to or for the por~
sonal use, consumption dr enjoyment of
conswress in or around n permanent or
temporary household or residence, 8
school, in resreation or otherwise, The
Commission. considars thet peihing
compounds for applization in these con-
sumer ecvironments are either distrib- -
uled for szle to or sre for the pasonal
use or enjoyme 4 of copsuraers.. ., .

() “Intenticnally-added esbestos™ is
gsbestos which is (1) added Qeliberalely
ps an nrredient intended to Impart s2>e- -
cific chacacteristics; or, (2) conialoed in
the final product £s the result of know-
ingly uvsing 8 raw material containing
asbestos. Whenever a manulacturer finds
ocut thet the finished product contains
nshestos, the manufactrer wil be con- |
sidgered as knowingly using & 1% maswe-
rizl contaicing asbsstos, unless the.
menufaiiurer takes steps to reduce the
esbesios “to the maximum exteat
feasible, | : - L
_ (& *Initial introduction into, com-.
merce™ ozcurs when the mapufacturer |
shins & yproduct covercd by this reguta-
tion from & Iachity of the menufzciures
to = &lstrioutor, rzialics, or user. = . i

. -

2
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$ 1304.4 Conn;rnrr patching
as banned hazardoux ;;:::I::;:?‘"m“

On the besls that afrkorme 3
fibers present the hesacds of can‘:}-’: ::":
cluding lung cancer and mobothelioma
to the public, coasumer patching com=
pounds containing intentlonally-adced.
sesplrable free-form acbestos, which’
have been manufactured or tnitislly In-
troduced into commarce nfter January

_ 16, 1978, are banned Eazartous products.
In addition, all other consumer patchinig
compounds  cox=taining Intentionally-
added, respirabls free-form asbeatos, NO

-matter when manufaciurcd or intislly
introduced into commerce, arc banncd
hinzardous products afier June 11, 1978,

§ 1303.5 Findings.,

_ -The degree c=& nature of the risk
of injury. The Commission finds that the
risk of njury which this rroulstion 1s
cdeslznad to elizinale or reduce is Srom

-
.

.

SV RT .

'.'.'-‘ v, .

A,

)

- unyny_g.n}y;»quyuwmwwwu

»

j-' . cancer, including Jung eencer and
.. mesothelioma, In assezsing the degree

snd mature ©f the risk of injury
; to consumers, the Comzission has
1 reviewed experimental data snd hu-
. man experience information. The Com-~
. ralssion mpoted thet ln the sclentific
lterature, ther= s general agreement
that there is ro known threshold Jevel
below which exposure to respirable free<

Further on the basis of such scientific
opinion, it zppzars (0 the Commission
that children 2<e particularly vulnerabl®
to carcinogens because of sthelr jonger
potentiel lifztime exd thelr rzpid mote
©f growin, In aTeas of the countlry where
gsbestos may not be prevzalent in the e2~
wironment, tha rzajor tisk of exposure {08
ehildren snd others may occur in the
household. In a-e2s of the couniry where
roore gshestes £oers ere present In the
eavironment, the pudblie ls exnposed to ad-

_ cittonel pisks Irom the pressnce of 25~
Dastos fibers in houscholis end other
consumer envircamen’s, the Commission
concluded on the basis of these feclors
+nat conswmer petching cormpounsds con=

- taining respircdie free-form asbestos
pressntan unressonabie rist: of Injury to
the pudblic. In e2dition, 8 Tisk gssessment
was mzde. For purpesds of this assess-
ment, the Comezission consicdered the use
_of petehing comdourds by tha consumes,
" for slx hours a cey four times a year, to”
< be & high yet reasonzbly Joreceeable ex~
posure. The Increzss2 risk of death from
resplmetory ce—cer induced by this ex-
posure is estimated et belween 10 and
2,000 per millisn. For five years of ex-~
posure gt these levels, the risk locreases

. seomstricelly end {s estimated at be-
‘tween 1,000 ExnZ 12,650 per millicn. The
lowsar estimete of 10 p2r miition is closer
to the sctual zisk for a cne-year ex-
posure. Nevertnelass, In view of the seri-
ousness of the Isjury and the cumulative
elects of asbesilos exposure, cven this
mintmum Bgure Tepres:nis &n unizeept-
able risk. The Commission belteves that
redueing exposure to resplizble free-

- form ashestos in the home represents &
rubstantlal decrease = risk to COTSNErS,
xince, for mazy pednie, the major ex-

s

~
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AND REGULATIONS

T RULES
intalabie asbestos is tn the

perate W

heme .
) et subject to the den, Con-
to1 Procd compounxdsd as defined oén
td), (), (£ Inclu ¢ such prod-
,’,:gz:and g spackling compounds snd
tape joint compouncs (commonly known
as ~joing cement” oF stane Joint mud™).
“Ihe Commission estimotes annual ghip-
ments of patchink compounds subject to
e ban at approximately 30--50 million
“rnits.” or individual packages, of varle
ous sizes from 05 to 25 pounds (dry)
or 0.5 to 5 gallons {(we?). The Commis-
slon belleves that sbout half the patch-
ing compounds sold In 1877, end intended
for sale to or use or enjoyment by con-
sumers, were formulated with ssbestos.
afany others contalning significant Jevels
of nsbestos contamination will alsc be
aOected by the ban. ‘.
<" {c) Need of the pudlic for the products
and eflects of the rule on their utility,
cost ard ecooilgbility. Paiching com=~
pounds, though used primarily by com-
meretal construction workers, are also
used by consumers, and are used for the
patching and sealing of cracks and joiots
fn and sround the housedbcld and in
other consumer envirozments either by
conswmers or professional applicators.
The compounds are used to cover £Ieas
opn gypsum drywall which might other-

aurer patehing

form esbestos would be considered gafe~wise be sesthetically undesirabie or

which might Jead to structural damege,
energy loss or lower proparty value, The
gsbestos in these compounds scts as &
structural reinforcing agent which helps
o reduce cracidng and shrinkage of the
compound over time, and which renders
the tompound more pliable or *work-
able” upon epplicatiox.

(1) Utility. The elimination of asbestos
from these producis may result in the
increased use Or New development of
substitutes which havs similar proper-

- tes to those of esbastos, or which impart

gimilar qualities to the procuct. In cur-
rent reformulations, asbestcs is repleced
by & combination of substances, of which
the most common s attepulgiie, 8 fibrous
clay. Soms non-asp2sios formuletions
sre reportedly not as eZective BS those
contziping msbestos in controlling
shrinkage end cracking over time. The
wortebility of some compounds may b2
diminished gs well This may adversely
efect the utlity derived fron the prod-
w1t by consumers, and by professional
contractors untl such time &8s improved
formulations are deveioped and evallabie
to end-users. : .

. (2) Cost. Mbestos-.!ree petching com=’

pound formuistions meo¥ require Immore
tirne to use, This would tend to increase
the direst }abor costs of resldential and
other construction and repovatlon. The
expected increase is between 10 and 25
percent. The Commuission estimates that
the annunl Jabor cost of drywall £nishing
tn these cobsumer envizonments ison ths
order of $1 billlon, The use of non-
asbestos patching compound formula-
tions in £l appleations may increase this
cost by $50-5125 mililon, essuming that
roughly half the current jabor costs (l.e,
that portion now assoclated with the use

,

., of
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of ashestos fortoiations) xre aflected by
the 10-25 percent incrcase, The burden
of this cost ls expected to fall dirzetly
on owners of existing homes who may
engage In some renovation, and on pur-
chasnars, of newly-rensveted or newlye
constructed homes. These Increased costs
are expected to diminish over time as
formulations improve and as applicators
become more sccustomed to using non-
asbestos formulations. The use of asbes-
tos substitules may also lead to cost in-
creases in the manufacture of paiching
compounds. ‘The .Commission estimates
this cost, which may vary widely from
firm to firm, at an xyerage of 5-15 per-
cent. This i3 made up primarily of in-
creased costs of raw materials and of
formulation research and development,
It §s expected that the price of mary
pstching compoundsmay rise 2t & result,
Producers, distributors, and retallers of
patching compounds may also have to,
incur costs assoclated with the disposal
“ of~products in invertory. The Commlis-
slon estimates that the wholesale value
manufacturers’ and distributors’ in-
' ventories at the time the ban becomes
" effective will be approximately $15 mll-
llon. These costs may be refiected in the
prices charged for asbestos-{ree patehing
compound formulations, and in the
prices of other drywall end palnt prod- -
ucts. Xt sppears that, because of com«
petitive pressure from asbestos-contain-
ing compounds, producers of. asbestos~
free formulations have not yet passed
on to purchasers their increased €OSSS.
If the increessd production costs of as-
bestos-free formulations cen be passed
on completely es a result of the ban, tne
{otal annual price effect for the year fol~
Jjowing the Issuance of the ban may be
$10-350 million. The magnitude of this
eflcct may be reduced significently in
successlye years Jollowing the issuance of
the ban &s producers’ development costs
are smortized, 85 raw meterizls become
more widsly available, and s price com= |
petition is strengthened because of mar-
ket pressure and economies of scale as-
sociatad with production. : -
- _€3) Availcbility. The supply o] ashes-
tos substitutes, particulasly pttapulgite
cley and relellvely uncoataminated talc,
for use jn the manufacture of palehing
compounds InBF be tnsufMcient to meet
ihe short-run demand which is expected
to tea stimulated by the promulgation of
the ban. Furither, many smal producers
probably lack thie technlcal capability to
reforrmulate their products, and may be
forced to cease production; st least until
formutations of seilstactory cost end
performancs are developed. This mey
affect somne professional contractors. In
the shor! run, consumers msy be in-
dlrectly affzcted by delays in drywall.
fNnishing and buliding completion.

(d) Any mecns of achicving the ob-
fective of the baw while minimising cd-
perse efects o compstition or disruplion
or dislocation of manufacturing and olli-
er commerclal practices consistent with
the pudlic heclth cnd sefcty. The ad-
verss efects of Lthe ban on palching com-
pounds contalning asbestes is rcduc‘ed by

—
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the ban to intentionslly ndded

mitinz
aabestos.
miting

ruch 8
only to

Other aliernetives
{he scope of the ban
producta purchas:d
sumers or 8 jssuing
wreetive dete, weTe
Comimission. However, None 0
tiint would cause 3css disruption o dis-
josatton of mnnu!n.cturlr.g and other
. commerical praciices consistent with

public health and salcty. :

Conrchision. Cosumission finds
thot thls nule, including its eXective dnte
is reasonsbly necesss

~

ary o eliminste O
reduce the unreasonable sk of injwry
from Caboe™s such RS lung cancer end
raesotheiloma that are essociuted with
e banned products described herela.
product salety

under onsumer Product

Safety Act can adequoaialy protect the

) public from this ik, 2nd thst promulga-
- . Donof tnis e is 0 108 pudlic iaterest-

PART 1305—2AN OF ARTIFICIAL EMSER-
1ZiNG RATERIALS {ASH AND EMBERS)
e G RESPIRABLE FREETORM

-~ ASBESTOS °° i )
- Sec. e . LA - . .... - N
13051 Scope antd ;ppnca‘.lnn." .
13053 se. -, - " s L
. 13053 Depnitions. 7 " PR -
-t 1305.% Artlacial fireplase ash and embers 38
e - T+ 7 banned hazerdous products.’
33055 Findings. - R -~
-7 Agruosxry: 52C3- . 9, 30(d), Pub. L. 89~
$73, &3 smeaded, Pudb, L. ¢ 84; BB Siat.
121517, 88 rmepded, $0 Stat. 506 (15-_6’5.&

2337, 2558). RS
§1305.1 Seope =nd application. o _
In this Part 1305 the Conswmer Prod-
nst Safety Commission declares that
prtificial exberizing maierials (ash end
grrbess) conteinizg respireble {ree-form
. eshbCsios geoerallF pacteged in sn em*
terizing kit for wse in fircplaces, end
designed for vst i such & MaNnNe that
the esbestos fibess can bazome eirborne
rndes reasonably foresseadle coaditions
of use ere b TezaTious producis
under sections g £nd 8 of the Consumer
Product Safety

Act (CPSA).
2057 end 2058

LR

This ben epplies to prit-
fictel emberizing maltzrsials avaflable in
geparate Kits or «lth smifcial maplwc
jogs for use 1o £-eplaces 20d sprinkied

*_or costed bY consumess 03 the ariibcial

zs o stmulate Xve embers end pshed

2 glowing apxara.nce'when

{0 high tenperatures. Bags

dad on and
uader artificial 1zzs to sinulate burning
also come within the
The purpose of this nls is to ben arti~
foial exberizing matesicls conteining
respimable {ree-Jorm achestos. These
products present &0 unhrezsopable TisE ol
{njury due to 1amalatios of fibsrs which
sncrease the sk of developinil CADCETS
such as lung caner ang mesothelioms,

— § 13052 TPurpode- -

-

.
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of reateriel contzining pehestos that eré
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RULES AND REGULATIONS
glseases which have beed dc:nonstrxted
to be taussd by eaposure to acbostos
fibers. .

£ 13053 Definitiom.

() The definitions in section 3 of the
Consumer Pproduct Safety Act (15 usce.
2052} roply Lo this Part 1303.

{b) "Asbestos
eral fivers
oxyeen, hydrogen and
guch as sodium, {ron, Megnts
cium o giverse combinations and are:
Amosite,” chrysotile, crocidoliie,
phyllite asbestas, actinolite asbestos, and
tremolite asbastos. .

{c) “Free=form pchestos” 35 that which

not bound, woveRk. or oOtherwilse
sqocked-in” to & product py resins O
other bopéing ggents, oF those from
which fibers can T iy become pirborné
with any reasonebly ro-eseeadls st

(4) *Exberiziog moiericls’” mEans 3.3

p of min-

‘pshestos-tontalalng material generally

pacted in 81 *em’ xit o be
placed under artifclsl togs 1o EoS-bwsBn-
ing firepiace systems or in artificta) fire-
places for decorative purposes. The prod-
uct §s elso glued to ariificial Jo&5, elther
2t » factoryordy s conswner using 80
emberizing K. (Synthetic logs manuiac~
products which ¥t
nsumed by fiames 81& D t included 1o
this defninttion. Electric artifelst togs and
artificlal ash beds used
places, which do not coatain respirable
{res-form ssbestos RYE not incluced 1o
this dednitlon) © - - T
£1305.4 Artificial firepluce ash and
embers as bauned hnx{-‘dlms‘ prode
nets. . . - .

On the besis ¢ eirbome psbeastos
fivers present the hssards of cancer such
ac lung cencer £nd mesothelice 1o the
public, artificil fircplace ash and embes
contzining resplsble 2rce-for eshestos
gre bacned l'_'s.znrdo-.::. products.
£.1305.5° Findings. .

‘() The degree ang ncinre of the risk
of injwry. The Commission
risk of Injwy which this regulstion is
desioned to climingte OF raduce is from
cancer, includlng lung cancer gnd meso=
thalioms. Messurements nre not
eble of the amounts of asbesios in theslr
{rom * ssmsbos-conbdnlng
meteriels in horaes. Yoweres, it sppsTs
that the emount of BirderIL pshestos
such homes would ipcrease whep alr et~
rents in the hoxe are ceated by down-
Arafts from & fireplace chimney or other
activities that stir atr ip ooy roolm. Since
espberiziag masterials ma2y contain up to-
which i pot pr-
ertificlal freplece
in resplrable foom, the risk

jated wiib emberizing materiels is
considerable, especinlly since It continues
o exist 24 houss acdey. o
. ™ Products subject 1o the den, Artl-
ficind emberizing materials ere decorative
stometed eshes OF embers, used 1o oLr-

~s-purning firepiace systems, which
glow to give the app2zraace of real burn-~
ing tmb2rs. The materinl Is spriciled oD *

-

S
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or flued to T fogs. ors '
ploce !}Voar; prinkled on Are-
(c) Need of the public for ¢ )

wets and cfcets of the rule on U,:u?;o':‘.

itp, cost, and cycilability. Artificial n"t'

piace emberizing  material scrv_-_;m
strictly decorative purpose end does X

" not
materirlly afrect the actunl Prrform
gnce of tht fircplace gas System in tc-m.s
B ability to provide heat. A certala
degree of aesthetic .deslrabllity "exist
however, since the product “'system™ {t-
self (the gas log, nshes, «bd embem) is
intenced to siinulate burning wooden
Yoss. Gas logs may be sold with srtificial
emberizing material attached at the faz-
tory (the log commonly referred to as
belng “frosted™. y
in » separate kit, orten mixed with simu-
woshes.” Virtuslly all gas lozs rre
either f{rosted or packeged with o cm-
beridng Xit; however, the mojority of
ges logs produced in 1977 were paeisged
with nun-gsbesms-contalnmz emberiz-
xits. The Commission  estinaics

annual stles of artiacial pas logs st £p-
proximotely 100,000 units, Some 235,000~
20,000 of tnese would be subject to the
ban. Approximately 309,000 gas Jogs
. frosted or.treated by consumers with KS=
bestos are estimnatzd to be In cxtstience,
The Commission balieves that the ma-
jority of ces 1ozs ere soid with ember-
fzing Xits; this

glves the conswmner B °
cholce &s to wheiher or not to s the
griiaclial embers and sshes. .-

(1) ility. Manufscturess of artifi~
cial pas 192 emberizing material sre cur-
rently tsing four sabstitutes for sbestos
in thelr products: vermiculite, rock wool,
mica, and & synthetic fiber. tone of ths
four is claimed 1o te.os aesthetlenlly el-
fective 8S asbestos. Thus, 1he utity de-
rived by consumers {rom 5o3¢ ges-burn-
ing fireplece systems moey be ecversely

ected. - s

(2) Cost.No effect on the cvesall price
Jevel of zos JoZs is enticipated &5 2 result
of the ben. The gverage price of ember-
izing Jits mey xise somawhat; the Com=-
mission estimates the total price cficct
of ihs ban on consurmers ot under
$25,000, © . S

(3) Avcilchility. *fhe Commission te-
fieves that sll producers of srtificlal em=
berizing meterial will have eliminat
psbestos from their products by the time
the ban bacoiass noctive. Ko stgnisicant”
jmpact on the ¢ vallability of £sDESt0S
sutstitutes to produeers nor on the evell-
sbility of gas logs or emberizing kits to '
retall dealers and consurers is expected © -
_ps n resutt of the ban. . - :

() Any recrE of ackicving the objcc-
five of the ben 1ohlle minimizing 8 verse
cfiects on compelition or disrpption or
dislocclion of snanufaciuring end other
commercial groctices consistent with the
public. healih cnd scfety. The Commis-
sion belizves tnat there will be minimal
disruption to the .parket for srufizial
ember!:.lng'ma‘.:ria‘.s us g conseguence
of the ban &nd thut no further resuction
in adverse elects is feusible.

Conclusion. Toe Commission finds
this rule, including its e;cctls'c dete,

“that
is

- - ~

M -
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S . . from cancess such s luog cancer &0Q - popt 1305 becomes effective Decembee - .
e . auesothelioma thatl are ssocisted with 15,1971, . . -
- " the beaned products described hereln, .
- - . .. s that no feasible consuraer procuct safety . Deted: December 12, 1977, .
| .. stenderd under the Consumer Product “ . Buzwon D. BUTTS .
. . . Safety Act can adequalely protect the .  Assistant Seeretary, C mer .
» . . public frfom thls.risk, and that x;rl?::gf . S product Safety C,:m"‘m"t“m. - .

. . ’ f::g:n_ of this nﬂ? B m the pu : - PR DoC.TT-23745 Filed 13-12—77;!1532 am} . . -

< - 27 duce the unreacomabie risk of njury T fective Januasy 16,1578, :
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