PLAINTIFF’S EXHIBIT

UC-5251
P ————— e 0 -
— Procurement Dept.
AEROJET Post Offica Box 13618 .
GEN=RAL Sacramenio, Calitornic 95853 .
T BameCOone Campany _

Harerps Chomical Croup

" (REQUEST FOR QUOTATION ) TS " g0t Christie Avanue
[3
Emcryville, CR 94608 2
PLEASE SUBMIT YOUR LOWEST MET PRICE E DISCOUNTS EUMINATED), SUBJECT - 1
JO THE FOLLOWING CONDITIONS: (A Attn: Ted Garrest

UNLESS OTHERWISE SPECIFIED HEREIN, THE AEROJET-GENERAL CORPORATION
STANDARD TERMS ANO CONOITIONS FOR FOXED PRICE PURCHASE ORDERS, CO-
084-034, ATIACHED HERETO WILL BE A PART OF ANY RESULTANT ORDER. 10
SIDDER'S REPLY 1O THIS QUOTANION REQUEST CONSTITUTES AN OFFER 10 SELL THE
NEMS SE7 FORTH HEREIN, THIS OFFER WiLL BE IRREVOCABLE FOR NINETY {90) DAYS

L]

FROM BID DUE DATE .
SELLER CERTFIES THAT PRICES QUOTED ARE NOT BASED ON THE "NO CHARGE™ USE s mae s e
OF GOVERNMENT OWNED FACILITIES (I SUCH FACILITIES WAL BE USED, ATIACH A { DAE o Wi s s b o o per
=i Lad
FULL EXPLANATION). 12/22/88 ﬁmr 497 DICATED W BOOEE OR ATROIT
BIDOLER OMP ORMAYIO ND DUE DATE AEROJET QUOTAION REQUEST NUMSER
REQUIRED ADED AREA 1/5/88 89-1 eyS185
SHLING . .. SHIFPNG - EY -CA ADDRESS REPLY TO BUYER BUYER'§ TELEPHOINE
15 SAYEATER TNTTIAL SRR 1 Michae] K. Free rens 5100
YOUR BEST DELVERY DATE _' ; R . ON-DOCK DELIVERY REQUIRED BY See Notes
’ . UGG ESTED : oo T
- DELIVERED' Tt S . - [THE PURCHASE ORDER AWARDEDAS A RESULT OF THIS REQUEST FOR QUOTATION Will CARRY
o = A DEFENSE PRIORIIIES AND ALLOCATIONS SYSTEMS RATNG OF:
APPROX. 44,500 #/ memepaermcm ] N/A

(£ LOL SHPPNG POWN

WOGNE oy

IS 15 A REQUEST FOR A QUOTATION — NOT A PURCHASE ORDER |

MW petwerroare | QUANTITY UNIT DESCRIPTION UNITRRICE

. ;-.'?2 BY SIGNATURE HEREDN, BIDDER CERTIFIES THAT HE HAS
'_ ‘ f ’ NOT AND NILL ROT ENBAGE IN KICKDACKS TO HIN THE

AWARD OF AN ORDER FOR THE ITEMS OR SERVICES HEREBY [ = -
QUOTED. FURTHER, BIDDER WILL DISCLOSE IF ANY an

AEROJET GENCRAL EMDLOYEE(S) MAC MANE SNi TCTTATIONS |27 - -

RN FOR KICKBACKS ASSOCIATED WITH THIS POTENTIAL AMARD. | % ™=
1 {7 500 | drum | 1,1,1 Trichlorethane, Inhibited, per Specification [SUT40//E

0-T7-620 C/3 Type 1. GEan

e

SPECTAL’ NOTES~ B

1}|-Prices t§ be F.0[B. delfjered to Aerojet Himbus. CA 95570, DELIVERED

2)| #aterial|must be|manufackured by Dow Chemical Co., Vulcan Chemicals, or PPS,

'ﬁ&t’éri&] to be shipped 1L 54-gallon drums stacked 4 drums per pallet, Both
“'pallets’and drumg to be po depesit, non-returnable.

3

—

£) ;§§§t§ period of time that prices will be held firm.

5){“Thitial fruckload deTivepy will be required by Feb. 1980, Schedule of

L~

sremainfng deliveries wilj be defined upon purchase order award. ).ff.
5)| A1l fnvofces must be approved by buyer prior teo payment. ;j&;’{{rgf‘;r:;“,,,i_'ﬁ%

. kR
3ALL BUSINESS / SMALL DISADVANTAGED BUSINESS CERTIFICATE: Quotations not complying with ol the requlteme#!s ’
gn Omainis: RS NOT—A SKALL BUSINESS CONCERH . contained herein moy be consideted nonresponsve.

VEETRES 13 naT 15 - D 1S HOT—-A SMALL DISADVAKTAGEC BUSINESS CONCERN SIGNATURE OF COMPANY GFRCIAL - DAlE -
DEANIIONS; ' ' 01/06/R9

“Sru¥ busingss concert” Means § acem. inckid “Smat d Iusingss CONGEM” means 2 smak
s T2t 15 Ingepsrdersry omned 243 Y Concem that 12115 41 (£as1 ) percentownes | SNGNERS NAME AND TTTLE (PRINT OR TYPE)
o Gominani m the feie of apEaton In with it s 008 of MOZe INAVICAL who 318 DOIN sociztly aiad
Bocry o0 TOKIAc, and QuUaLieS 85 2 anw:a"v OsacvEmaged. of 3 QUbkCYY OWwned huse TED GARRE'IT INIIISI'RIAL WICALS SALES
Sag tusmess UNOE! INE CNLENa 306 Se SINGRM0s i | ress hanng 3t wast 5° percand of ks $10ck swhad Dy TREPHONE *DIGIT ZI* CODI
tne o MOTE SCAY) 3A0 econamcaly arsadvantaged
T ey sk dudy b FAYITY £C0.0772% BAANR ’ 0’!’ }

17 FFR 124 ann et 1200 10 p2rAerach 19.102 of the
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PR LT W IR PSQINIRE K - PALE ur

KREewmulor flwn PRIV YOI L R ORTE FUTE I L i

{",}g‘ olN DOt | QuANTRY UNIT DESCRIPTION UNIT PRICE

X% HARCROS 1
| 71 Aerojet|to retaln option of having vendor pick up capty drum at no charge. Nof EQUIPPED TC
HANDLE BMPTY DR

GENERAL MOTES:

1) EQUAL ORPORTUNITY REQUIREMENTS: Equa) Opportunity Requirements certification
Torm 1s|incorporated herein By reference and attachment.

”.Th1s certdfication must |be signed and returned with your quotation if the
total price quoted is $10,000.00 or more.

Your bid may be|considened non~-responsive {f this Equal Opportunity document
is not digned ag requirdgd and returned with your reply to this guotation

request

2] CLEAH AIR AMD HATER: Cldan Air and Water Cortification, Form GPGOSTLC, dated
Tpriy 10Eg, 1s jncorporgted herein by referenca and attachment.

This centification must [be signed and returned with your quotation if the
total price quotded is $300,000.00 or more,

Your bid may be [considevied non-responsive 1f the Clean 2{r and Hater
certifidation i4 noet signed as required and returned with your reply to this
quotatign request.

5. RETURN BMYELOPEYQ: The erjclosed self-addressed return envelope must be used
For maining quoiation td ensurs proper handling and prevent possible
disqualification of the bid.

PURCHASE OROER PROYISIONS: The following provisions shall be made a part of any
purchasé orger resuiiing from this request for quotation.

Al MAJOR PGINTS OF [POLICY: pl! contact with respect to this order must bhe made
Through [tne buysr.

. purchasing persaqnnel zre the only persons authorized to negotiate
procurezent contiracts orj commit funds for the company. Any work performed
or other action ltaken under this purchase order in accordance with
instructions of lny indifidual other than the buyer shall be at seller's
risk an withou# recourse to claim for reimbursement.

Y FOR SPECIAL DISABLED AMD YIETNAM ERA VETERANS:
Pn ¥or Special Disabled 3nd vietnam ¥ra vetorans, Form
*r." is| incorporated herein by reference and attachoent.

AFFIRHATIVE ACTY

L.{ EQUAL @ PORTUHITQ: Equal| Opportunity provisions form dated Movember 1984, is
“Tncorponeted nergin by rpference and attachment.

D NT OF THE HAMDICRPPED: Employment of the Handicapped, Form GPOD2TC,
R, " 1%, incorporated herein by reference and attachment.

ARD WATER: Thel Clean Air and Hatar Pequirements set forth in
certifidazion, Fprm GPOOATC, are incorporated herein by reference.

F.l Furnish [the most| recent Laterfa] Safety Data Sheet [OSHA) for the chemical
directly to the puyer at|the time of shipment of this order.

2 n
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NAEBVewt 1

ORIV T 2 -

- TP e Y raot

l “'f: Dtm%’og:n | QUANTITY uni? DESCRIPTION UNT PRIGE
- PACKAGILG AMD MARKING: fach drum shal) contain 585-5R8 pounds net weight and

sha ¢ stenci|ed and/gr labcled with identifying markings per
" Specifitation 0{T-620 €3, Type 1, utilizing Specification M11-STD-129,

"Mil{tary Standard Harking for Shipment and Storage® where applicable. N
- Markings are to|include a
1.7 The name ard place(of busfness of the nanufacturer, packer or A
WETNT distributor. o

2..  Material ngwe. (Cemical or recognized generic name and trade pame.)

3. A $ignal werk indigating the degree of Hazard, Danger, Warning or
LT LA LIORe
“ 4. Anlaffirmative statement of the pringipal hazard(s) such as Flammable,

Cel :3 ?r Harmful. Candac Burns. Absorbed Throuah Skin or POISQN, if highly

c.
5. Toxicity precautions (if none, mark NONE).
a.| Precautionary nmeasures to be followed or avoided.
h | Tnetrid+innc. dhnn narscearv ar anneonriate. for first aid

. treatmgnt.

6. Unusual storage conditions {if none, mark ROKE).

7. Lot} batch,lor other contrcl aumber.

8. Date and plice of mgnufacture.

9. Spegificetigns material is ordored %o class or %ype of material.

10. Purghase Order lumber.

11. ' Retjweight.

12. .. Aergiet C ditvy Cqde Humber.

"

TDESIGN, |SPECIFIL

ATION, HATERIAL OR PROCES3 CHANGES: Seller represents that

.. there has been 7
:nprocesszs betwes
- previou 1y suppi

._PALLETS{ The maf
- on non-tretyrnabl
general |spacifig

Diménsions:
Stringers:

Caa
'_b.'
:é:' Top |[Face:

i 'av'»J'-... [

JJ . BUALITY {CONTROL S

. oniy centiticaty
.. Inf3 Farm 12 te

<your_haydware th
: the -packing s1ip
=with the circled
" Procuresgent Qual
retainad $n vour

-

Union Carbide trial exhibit UC-5251: Aerojet General Request for Quotation to Harcros Chemicals for 500 Drums of...

G change 1R 15 product gesign, specifications, materials or
n the prioduct{s} described herein and the same product(s}
ied to Aercjet.

erials dalled for in this purchase order are to be delivered
e palletls, four drums per pallet, built to the f2ilowing
ation.

48" Jorg x AB" wide
Douglas [Fir or equivalent.
Centersy 1 each 2* x 4*

1* thicK hardwood of random widths, but a pintmm of &%
wide, spacad 3 waximum of 3/4" apart.

e dvrrwde Tocw & o € oubaTday bhwan ¥ o A ~cantae

Ends: 2 each 4" x 47

The attiached *Supplier Quality Data Submittal(s)" is the

be A4mMpliatAZ 3NE SIGROB AL 2PPIICIDIC 10 OrNer Lo {HIK NN
rough our Receiving Department, 1t must be enclosed with
s and accompany each shipment. The data complied to comply
Q. C. §Eau5es (reference "Rerpjet General Standard
1:{1Ass ance Provisions dated December 1982) is to be

[ -1

l
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AEROJET-GENERAL
SACRAMENTO FACILITIES SERVICES

RFO No.

November 1985
Procedure 1107
Exhibit "A"

EQUAL OPPORTUNITY REQUIREMENTS

NOTE: These Equal Opportunity Requirements form a pan of this Request for Quotation. Ii your bid is $10.000 a more, or if
during any twelve (12) month period {in¢luding the 12 months precedingthe award of this contract). the bidder has been ofis
awarded Federal contracts and/or subcontracts which have an aggregate value In excess of $10,000, this document must be
executed and raturned with your bid, otherwise, your bid may be ¢onsidered noNresponsive.

A CERTIFICATION OF NONSEGREGATED FACILITIES

By the submission of this bid, the bidder certifies that he does not maintain or provide lor his employees any segregated
faciiities at any of his establishments,and that he does not permit his employees to periorm their sarvices at any
location. under his control. where segregated facilities are maintained, “e certifiesfurther that he will not maintainor
provide for his employees any segregated facilities at any of his establisaments, and that he will not permit his
emptoyees to perform their services at any location, under his control, where segregated facilities aré maintained. The
bidder agrees that a breach of this certification is & violation of the Equal Opportunity Clause. AS used in this
zertification, the term "segregatedfacilities” means any waiting rooms, work areas, rest rooms and wash rooms,
restaurantsand other eating areas. time clocks, focker rooms and other storage or dressing areas, parking fots, drinking
fountains, recreation or antertainment areas, transportation, and housing facilities provided for employees which are
segregated by explicit directive or are in fact segregated on the basis of race, color, religion or nationat origin, because
of habit, locat custom or otherwise.

He further agrees that (exceptwhere he has obtained identical certifications from proposed subcontractors for specific
time periods) he will obtain identical certifications from proposad subcontractors prior to the award of subcontracts
exceeding 510,000 which are not exempt from the provisions o Equal Opportunity clause; that he wilt retain such
cerlifications in his files, and that he will forward the tollowing notice to such proposed sbbcontractors (except where the
proposed subcontractors have submitted identical certifications for specific time periods):

NOTIGE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF NONSEGREGATED

FACILITIES. A Carification of Nonsegregated Facilities must be submitted prior to the award of a subcontract exceeding

- $10, 000which is not exempt from the provisions of the Equal Opportunity Glause. The Certification may be submitted
either for each subcontract of fr all subcentracts during a period {i.2.. quarterly. semiannually, or annually).

NOTE:The penalty tor making false statements in offers & prescribed in 18 USC 1001,

0. The bidderrepresents that he X hms, has not. participated in previous contract or subcontract subjecl 1o
the Equal Opportumty Claues; thathe — . has, — X __ has not, filed all required compliance reports: and that
representations indicating ssbmission of raquired compliance reports, signed by proposed subcontractors, will be
obtained prior to subcontract awards.

C. CERTIFICATIONOF EQUAL EMPLOYMENT COMPLIANCE

By submission of this offer, the bidder representsthat, to the best of hi5 knowledge and belief except as noted below, up
to the date of this offer no written notice such ag 2 show cause tetter, a letter indicating probable cause, or any other
formal written notification citing specific deficienciss, has been received by the bidder from any federal Government
agency or representative thereof that the bidder or any of its divisions or atfiliates or known subcontractors isin violation
of any of the provision 5! Executive Orders No. 11246, and No. 11375, or ruias and regulations of the Secretary of Labor
(41 CFR, Chepter 60)and specifically as to not having an acceptable affirmative action program or being in non-
compliance with any other aspact of the Equal Employment Opportunity Program. It is further agreed that should there
be any change in the status or circumstances between this date and the date o£gxpiration of this offer or any extension
theraof, the Aerojat General-Sacramenta Facilities Services will be notified promptly.

D. AFFIRMATIVE ACTION PROGRAM
The following certification shall be completed by each bidder whose bid is $50,000 or moreand who has 50 employees or
more.

The bidder certifies that he X has, has not, developed and maintained at each of his establishments 8
written Affirmative Action Compliance Program. pursuantto 41 CFR 60-2,

HARCROS CHEMICALS INC.
Signed By - LEON PERSSON

TiueBRANCH MGR. pate01/06/89
S.F. CA. BRANCH

Company

n
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AeROJET
GeENERAL PROCEDURE 1110

EXHIBIT "A"
GPO04 1C

« Ol am® t Ve o

SACRAMENTO SUPPORT OPERATIONS
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CERTIFICATION

CLEAN AIR AND WATER (APR 1384)

NOTE: These Clean Air and Water requirements form a part of this Request for
Quotation. If your bid exceeds $100,000.09, this document must be executed and
returned with your bid; otherwise, your bid may be considered nonresponsive.

CLEAN AIR AND WATER CERTIFICATION: Applicable if the bid or offer exceeds
$100.000.00 or a facility to be used has been the subject of a conviction under
the applicable portion of the Clean Air Act [42 U.S.C. 7401 et seq]; the Clean
Water Act [33 U.S.C. 1251 et seql; Executive Order 11738, September 10, 1973
(38 FR25161, September 12, 1973); and is listed by Environmental Protection
Agency (EPA} regulations (40 CFR Part 15), or is not otherwise exempt.

The bidder in executing and submitting this bid hereby certifies as follows:

{n Ay facility to be used in the performance of this
proposed contract is { ), is not (X), Visted on
the Environmental Protection Agency List of Violating
FPacilities;

(11) Offeror will immediately notify Aerojet Buyer, before
award, of the receipt of amy communication from the
Administrator or a designee, of the Environmental
Protection Agency, indicating that amy facility that the
offeror proposes to use for the performance of the
contract is under consideration to be listed on the EPA
List of Violating Facilities; and

(111) Offeror will include a certification the same as this

certification, including this Paragraph (I1II}, in every
nonexempt subcontract. N

ACKNOWLEDGED BY:

HARCROS CHEMICALS INC.
Name ot Company

- LEON PERSSON

Signature

BRANCH MANAGER - S.F. CA. BRANCH
Title

01/06/89
Date

o =
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October 7980 .
AEROJET-GENERAL CORPORATION
STANDARD TEAMS AND CONDITIONS FOR FIXED PRICE PURCHASE ORDERS
1 N ENTIRE AGREEMENT other provision Teterring Lo this Clause will Da desmaed ta incluoe
the full impact, Oiract or indirect, on price or scheauie of Sehier
A, Salimr hay satisfied himaelt as 10 tha naturs Of the work, and esch af Seller's suppilers and subcontractors of any lier; and
the character, quality, snd quantity of materials, squlp. any subsequent clalm for any tesull of the sams svent will be
ment, ana lADOr that may be teguired, and il other mat bDarred. Buyer may prascrids the disposition of any property
ters that could attect his performsnce. mads obsolete Or eacess DACRUSE of any change, 11 Ssiler clalms
. any amount tor such property, Any 12llure to agrec concerning
B. The provisions of this orger are the result of negotlations any aspeci of any changs shall be subjeCt to the “Ditpules™
Datween the parties and are & COmMAlels ana exciusive ctause of this ordor.
statsment of thelr agresment, superieding all prior dea)-
ingt Detween them concerning any matier coversd by this s. ASSIGNMENT AND SUBCONTAACTING
oraer.
A. without Buyer's writtan conseni, Selier shall aat (i) assign
c. No terms of this order may ba acdded to, modifisd, supes- of transter any tight ot Seiter unaee this order, or (il) aeie.
seded, or otherwiie sitered, excent by a writtan Instru- gste or sudcontract any oportion of Seller’s work, excebdy
ment gignen by Buyer NG dsiiversd to Seller. AN work Seller may delcgale or sudbcontract work isentitisd as suv-
pertormed hy Selier shall bs desmed to be only upon the contractes or dstaghted in Selisr's quotstion to Buyer or
tarms of this ordar, sxpredsly exciuding any terms ar Con- In negotiations with Buyer oh that quotation. Buyer shall
gitions cantained In any acknowisdgemant, lnvoice, or not be bound, hoe shall Buyar’s costs or chligstions be
other gocument of Seller. increased, DY any act in vio)stion of this clause, and Seller
hofds Buyer harmiess agsinst any such Increase. Buyer's
o. The eartiest of (1) written acceptance by Seller, () initis- conssnt to any assignment, transfer, subcontraciing, or
tion by Sellar of pertormanca, of (H]) Selter's receipt of Seiegation may nat be unteasonably witnheld but may be
any payment, partlal or full, trom Buyar unaer this order conditioned on such termns a3 Buytr gesms apdropriate.
shall comtitute tull angd unqualified acceotence by Setier :
of aif termms of this oroer, RB. No copy of this order or of any pians, specifications, or
other document rsiating 1o this oroer, )t marked “Top
2. AUTHOAITY OF BUYER PERSONNEL Secret,” Secrel' or #Canfiaential,” may de¢ revealed to
any asignes, transtares, deiegate, of subcontracior sxcept
Additions ta or variations from this orasr or instructions under one suthorized by sl applicable laws and rsgulations to
this order shaif bind Buyer only it in writing and signed by & so¢ M.
person assigned to Buyer's Procuramant Dapartment and respon-
sibie for administration of Lhis order. 7. INSPECTION AND QUALITY CONTROL
3. INVOICES AND PAYHMENTS A, ANl supDiles and sarvices 3re subject to Inspection and tast-
ing by Buyer, and Buyer’s customer, at al timos and
Unisss Buyer In 1ts Slscretion makes payment sarliny, Buyer stalt places practicable, including bul not timited to ths time
Day Setier the aliocable poction of the price only upon the later and olace of prosuction.
of final acceptance by Buyer of the supplies or services and
recsipt by Buysr of proper involces from Saller, Selier shail pro- a. without additional charps, Seller shall conduct sdequate
vice 8 separsts Invoice tor ssch shipment or supplles or Major Inspection to snsure compilance with this order and shall
Increment of services. Any dus date or discount Derlod shaii be provige and fallow 8 complete Inspection system, satistac-
astermined by making the first day the first working date of tory 1o Buyer, thal wiil 3ssure that the work mcets ait
Quysr after finat accentance or Buysr's recelpt 0f Droper in- requirements of this orger.
volcas, whichever Is i1atsr, Uniess feeight is saparatsly ltemized,
any discount taken shall be based on the full amount {nvalced. C. All supphes shall tie supject (o Inspaction sfter dellvery to
aestination, nolwithstanding any payments or oOther
actions Dy Guyer. Ths parties agrae that no aclion by
., PACKAGING, RISK AND TITLE Buyer, Other than acceptance that Is tormally stated to be
final, snalf constitute final accentance.
Al supplles shall be packaged at Selter's expense and in 3 mn-
ner assurlng #ase ot handling and tull orotection during shipmenat o. Buyer may repect any drticle aor unit of service that Is
and storege., Unicss otherwise stated in tnis oroer, title to sup- cufective In materlal or workmanship or that otherwise
pites shal) pats to Buyer only upon Buyer's final acceptance of talls to conform to this order. Buyar May return rojected
the supbiies. Risk of 1055 or Gamage remains with Setier until {1} articles to Ssller at tha latter's risk anc expenss, Any prl-
cellvary to carrier, it transportation s 1.o.b. origin; and (i} cle resubmittsd after rejaction must be accompaniad by
delivery 16 Buyer at destination, 1§ transportation s f.ob. aesti- oocuments expressiy cafling attention to, anag laentfying,
natlon, excepl that risk of loss or damage as to suppliss that 6o the prior inspaction ang rejection, and any such artkie
not conform t0 this arder remalns with Ssller untdl cure or must be deliversg separately from articles not sarller
Buyer's final acceptance. Nothing In this clause Imposes on rejocied,
Sellar any llapliity tor lass o1 aamage caused olely by Buyer’s
negligence or gross misconguct, E. Buyer may In [ts disceetion use MIL-STO-105 or egulvy:
lent sampiing plans to acept or 1o regect supplles ana
S, CHANGES may reject entirs |pis based on sampling. pursuant to such
- a plan. A Buyer’s option, tha entiro ot 5o rejected may
Buyer may at any time, by written directive, and without nolice be returned to Seller at [atter’s risk ang expense, or M3y
1o any sursties, make changes within the genersl scope Of this B¢ screenad by Buyar at Seiler’s risk ang expenia.
order 1n {I] drawings. deslgng, or specifications, (i} method °
of shipment of packaging: and (1} time or pPlace of inspection, * Ssiler must comoly with all certification requirements of
aelivery, ar acceptance, If any such change Cruses an intrease of tnis order and Must malntain Quallty control records untll
decrease In the Tost of, or time requlrca for, performance of any three years afier the laver of (1) finat acceptance of sl
part of this otder, whather changeo or not changed by any such work under this otder, or {H) Nnal payment of al' work
directive, an equltable adjustment snhall be made in the pilce or unger this order.

delivery dates of this order, and thils order shall be moolfled in
writlng accordingly, Any claim by Selfer 10¢ adjustment under
this clause must be asserted In wilting, With sufficlent aetall 1o
alfow Buyer ta assess the ¢talm anc probapie Impact of the
change on Buyer’s work, within twenty [20} calendar dsys after
Selier flrst learns of the change, Dut Buyer In 113 discretion may
act on any clatm recelved by Buyer betore final paymant unger
tnis order. A clalm assertea by Seller under this Clause or any

G. seler shall impase on all delegates ang subLONIrACIONS

requirerments No less stringent than those IMPOIES ON
Sellter DY this clause, ! this o:der inaicates thas it 15
nlsced under 2 contract o7 subcontract of the L.S. Gow
arnment, that Government shall have the same rights with
respect 1o Seller gnd to Sedler’s Oeiegdies and subcontrac.
‘ors as are granted to Buyer by this clause

ﬂ\/l ~

A
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suDconlracts Or Ordws a3 Orovided in par-
graph © [v)} abovs, axclusive of amounts
pald Or payable 107 supplies or materlais
aelivered or services furnished by the tud-
contractor bators the atiactive dale of the
Notics of Termination of work under this
contract, which amount shall be Inciuded in
the cost on sccount of which paymant IS
made unger (A} above: snd

{C} & sum, a3 profit on {A} above, geterminad
by Buyer, consistent with ciause 8-303 of
the Defsnse Acaulsition Regulations {Title
32. Coae of Fedecal Regulstions) in etfect
as of the date of axecution of this Contract,
10 ba 13l and reasonable; Drovidad, that M it
appeari that Seliar would have sustained a2
tnss on the entire contract Nag it been com-
pieted, no Drofit shall be nciuges or ai-
lowsd unader this subdivision {C) and an
appropriate agjustment snait be mads cetuc.
Ing the amouni of the setticment (o retioct
the InOicated ratt of loss; and

(i) tne _ressonsble costs of amtilement, Including
accounting, legsl, cterical, ang other expanses reas-
onably necessary 1or preparation of settlament
cialms and fupborting dats with respect 1o the
terminsisd partion ot this order ana far the termi-
natlon and sattiement of subcontracis thereunder,

with reas Dig storage, transporiation,

ang other casts incurred in connection with the
protaction or dlsposition o) property allocadie to
this oraer.

" "
t od

The tatal sum Dayabie o Sclier under (i) anc {it) sbove
may Not exceed the 1ats! price of this ordes, reduced DY
the amount of payments otherwise made and further
roduced DY the atiocadit Drice of work NOt tarminated.
Excopt for normal sDoJlage and axcept to the extent that
Buysr ar Suyer's customar thati have otherwise expressly
2suMed the risk of (035, there shall be excluded from the
amounts Dayable to Ssiter unoer (t) ana (H) (A} sbove the
tair vaiue, ¥s dstermined by Buyer, of property asstroyed,
Jost, t10len, Or damaged to 38 1O Decome undeliverabla to
Buyer Or {0 a purchaser purstuant to paragraph B (vil)
above.

Any obligation of Buyer to Mmake payments under this
clause s subjec! lo deductions with respect to {5} alt un-
tiquldated advance Or other paymenis on actount there-
tofore mace to Seller applicaple to the terminated portion
of this order; {i} any tizlm Buyer may bave against Selier;
and (ill) the agreed price tor, of the proceeds of sale of,
any maler(als, supolies, or other things retsined by Seller
or sold and not otherwise recovered by or credited to
Buyer,

11 the terminstion hersunder be partial, Selter may flie
with Buyst a ctalin {or an cquitable agjustmeni In tne
price or Prices spocifled in this orger for the work in con-
nection with the continued porstion not terminated by the
Notice of Termination, and an equltabie adgjustment stait
e mace In such onice or prices.  Any claim py ths Seiter
for an equitadle adjustmeni under this clause Must be
asseried within torty-five (45) cslengar cays lrom the
elicctive Gate of the Notice of Termination, uniess an
extension 15 granted in winiting by Buyer.

Buyer may, trom timg to Lime, unde: such terms a1 1t may
prescribe, make partial payments ang Raymentt on
2.c0unt sgalnst costs Incurred by Seiler In respect to the
terminaled portion of this order, whenever in the oplaion
o] Buyer the aggregats of JuCh payments shatl ae within
the gmount 10 which Selier will be enrtitied ta hereunaer.
17 the 108! of such payments cxceedt the amount Tinally
agteed upon or determined (o he Que unger this clause,
such axcess shall pe palg Dy Seller to Buyet ubon ine
tatter's demand, with interest computed undes Clause 23,
from the dale such excess payment i recervad by Selier 1o
the date on which such excess Is repaid: proviGed that no
Interest shatl be gue on any portion o an exceis payment
2ributadie to 2 reduclion o Sener’s claim dy reason of

retention Or other disposition of 1srmination \nventory
unth ten {10} catendar days atier the date of such seten.
tion o dISEOILION, Gr such latar Gals as derernuned by
Buyst Dy r6230n of the ClrcumItancas,

Fot the Durposes of parsgraphs C ano E asbove, ne
smounts of payments \0 Da Made By Buyer to Seller
shall, i this order i3 placed under & OTiMa contraci or
subcontract of the United States. be detsrnvinea ln
accordance with the appticabie cost pringioles, inCluding
termination cost principies, of ths United States agency
Issuing tha prime contract, and M this order i3 not placed
under such 3 prime Contract or subcontraci, snall be
determined under gencrally accepted accounting princi-
Dies consistently apeiied, butl v no event shall Selisr be
antitiea 1o snticlpatory prolits. Uniess otherwist prfo-
vided for in this Qraer, o1 by applicabls statules, Satler
snatl, (rom the et{active Oate of termination until the
end 0! tnree (3] years sftar finat settisment vnoer this
oroer, praserve and make availsble to Buyer (and, If this
order 15 15500 under A prime contract or subcontract ot
the Unitea States, als0 to the Government) at all reason-
able timas at Ssiler's offices, #it of het DOOKS, records,
gocuments, and other svidence to the extgnt they pesr
uponr tha Costs and sxpenses of Seller unasr this order
or ratated to the work (erminated hersunger.

" TERMINATION FOR DEFAULT

Al
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Quyer may, subjeclt to paragraph C Deiow, by written
notice 1o Sciler lerminste the whote or any part of this
arger if:

[1)] Sclier talls to deliver any suppiles or to perlorm
any servkes within the (ime specified n thig
ordsr, or any written extension theraot by Buyer;
or

iy Saflar 1213 10 periorm any other Provision of tnis
ordey, or appears tO be af such unsound financial
congition at 1o reasonably appear to Buyer to en-
canyer timaly perfocmance of this order, or 30 falls
to make progress s {0 sngangtr Limety perform-
snce of this order, and in any of the circumstances
in this paragradh (il} talis 10 Curs such deficieny
within ten (10} calendar days (or such longee
period s Buysr spocifies 10 writing) after recenot Of
notice from Buyasr silaging suCh deficiency.

It Buyer larminates this order In whole or pérl ¥ pro-
viged In Darsgraph A, Suyer may procure, vpon fulh
termt and in such manner & Buyer may deem appropri-
ate. supplins Of services stenllat to those terminated, and
Sellar shalt pay Buyer upon demana 8l excest Coss
(including sny administrative COsts} that the Guyer may
Incur In suth raprocurement: provided, Seller must con.
tinus performing ihly order ta the axtent nal terminated
py Buysr's written order.

Excepl as stated below In this clause, Selier shall not be
fiable for any excess costs tar & talure to oerform that
arises out of causas beyond the control, and without the
tault or negiigence, bl Seligr, N0 OULLICs the reatnnadle
anlicibation of Sailsc when Buyer sssued this order. (9
tallure 1o peripsm is caused Dy the defaull of 3 supDIict or
subcontractor al any tier unaer Ssiter, the Selier shatt be
excused aniy I such default arises oul of Civses neyond
the control and withaut the fault or neghgence. of doin
ang outside the ressonabie antKipation of botn Seher dnd
the detautting suppliar or subcontractor when Buyer
Issuco this order, NOtwlithstanging the foregoing, Scller
shall nol De excusad Dy any boycot! or emDIrgo ol any
Intecruption ot transportation, or any result thereot, Na
excuse shall be availabla under this baragraph unicss Sslicy
Nas used Dest efforls 10 ensure hrimsly performance ot thig
ordger, and Seiller shall have given Buyer wiilten nolice ul
the sxisterice of Sxcusable cause DIoMplly, and n fn
wveny more than tweaty (20] Cafendar ddys after Senhgr
first xnew Or reasonably snaulg have wiown oY such
existence.,

2.1
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of all suCh proparty. Tha ownsr may tequirs Seiter to
renalr. or have repsirad, any such property. 1If sny repalr
30 required Affacts the price or berformancs oates of this
orger, Buysr shalt suuiladly sdjust such price, pertorm-
ance dates, of both, in accordanca with the provisions of
clause § sbove; but Salter thall be entitied 10 no sdjust-
ment 1or any repaly raguired decause af his naglipences or
other taust,

. Satinr 3hsll have the Hik of, and shatl be fully responsible
tar, sny lost of gr damage 1o turnished property batwean
hix reteipt of such property and Its receipt Dack by the
owner, excapt for reasonable wesr and Iear and exCept {0
the extant tnat such property }s consumad in ths perform-
ance of this order,

1. Upan completion of this order, or at such esrlier oste as
Buyer mpy reasonabdly tix, Setier shall submit to Buyer, In
2 form acceptable to Buysr, Inveniory schadulss covering
»il items of furnisthed Droperly not comumaed in the per-
tormance of this order of delivered sursuant to this oroes,
and shall prepare tac shipment, ship 1.0.b. Sstler's facility,
or alsposa of, the property, a5 Buysr may direct. The net
proceeds of any such dlseosa) shall be credited to the or-
der price or pald in such other as Buyer ch
Buyer has tne right to withhold trom sny payment dus
Selisr any xums necessary to ensurs Seller's compliance
with this clause.

N The owner of furnished property:

{0 may apandon any such property in pisce on
Seiler’s premises, and thereupon all odligations to
the owner 33 {0 such property shall snd

(113 has no obligation 1o Seiter to restore of rehabiiitate
in any degres Seiler's premises, nelthes in case of
apandonment (paragraph {1} abova), or disposition
when no longer nesded for this order, nor other-
wise, excepl tor restoration or rehabllitation costs
properly Intiudible In an equitabie adjustment
under Dacagraphs B or G above.

K. All communications pursuant to this clause shall be In
wiiting and, as to property fusnisned by the Govern-
ment, shall De in accorasnce with jegulations of the
Government.

17. INDEMNIFICATION AND INSURANCE

A, Unlest Buyer approves in writing 2 sell-insurance program
of Sellar, the Seller shatl maintala, with insurers of nation-
ally vacognizes staturs, (nsurance fully covering all fur-
nishea proparty (as vetined in ciause 16) and covering, in
smounis customary fof prugent and consarvative busi-
nestes, all other Nablities, whather to Buyer or others,
that might be incurred In any way related to this order.
Ssiler shall ingemnify and save Buyer ang Buyer's custo-
met harmiess from any judgments, orders, awargds, COsts,
and expenses, Including attorney fees, arising out of or In
connection with work performed under tRis order,

8. All Sstisr's work undey this ococr shalt ba at Seller's sk,
n aogitlgn, 3t Seller Iz 1o perform work on premlisss
under control of Buyer or Quyer's customer, Seller shall
take all pracautions necassary ang shiyil be responsibie tor
the satasy 0f all work ang Sroteclion of the pramises.

<. Nothing In this clause Imposes on Seller responsibliity for
Gcamages resulting solely from Buyer’s negligente of gross
misconguct.

18, LABOR DISFUTES

whenever an a¢lugl or patential 1abor dlioule oetays of threatens
to detay any cerformance unper thes order, Seiter shall Immedi-
ately glve Buyer notice and, If the onglnat potice 1y not In writ-
ing or goes not contain fujl aetalis, Seiter snal promptly turnish
such notice and sucn detalts In writing  Selter shall Incluge this
clauss in 311 subcontracts 13sUeg under (RIS order.
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STOP WORK NOTICES

A,

By written natice to Selisr, Buysr may reaulre Selier (o
$top all or any part of the work under this aroer for up to
ons huntred twenty {120} working days after the notice
It received by Selier, and for such turther period as the
parties may agres. ANy such notice shall be speclticaily
{ioentitisg as ona Lo $10P work,

Upon receipt of such 3 notice, Seller thall forthwith com-
Pty with lts terms sno take all ressonsbis stans 10 mini-
mize 1hs Incurrence of costs aliocable to the work covarss
by the notics. Within the pariod Coversd by the notice,
Buyer shall by further writtan cammunication 1o Seller
sither cancel the notice ar terminate the work covsred by
the notice unaer clauss 10 or 11 aboOve,

11 2 S10p Work notice is canceilad or expires, Selter shail
immediately resume work., Buysr shall equitably adsust
the price or periormance dates of this orger, or both, to
cofnpensate for INCresias In COS\ or Glays in wark caused
by s Stop work nntice. provided that Sstier has claimea
such an adjustment In wrlting within thirty (30) days
atter the notice is cancelist Or axpires.

M the work coversd by a2 $10p Work notles I tarminated
under cisuse 10 above, the reasonpble costs rasulting from
1he notice will be lnctuded In any termination setttemant,

11 the work covered by 8 $S10p Waork notice Is terminatsd
under clause 11-apove, Sstier shal! bear 3! of the costs
resuiting trom the notice,

DISPUTES

a.

Any Oispute betwesn Buyar and Seller arlsing under or In
any way related to this orger shall be resolved as provived
delow or. if not s0 covercd, shall be subject to Ntigation
solely within a courl ol compatent urisgictian In the
State of Callfornla,

1t Quyer deems that any Alspute arising under Or in any
way reiated 1o this order may affect, or be connncied
with, any dlspute beiwaen Buyer and Buyer's customer
{including within that term, solety 1or purcoses of this
ctause, sny ihirgd party o relationships between Buyer
ang Ssiter), Buyer may by writisn notice to Sellter at any
time Defore & fingl Court JugoMent pursusni to paragraph
A above, ivoke garagraphs C and D below ana, thers-
upon, Seiler’s sole remedy as to any disoute covared by
such notice shall be 35 tet out In paragraphs € ang D.

As to #hy dispute covered by & notice istues under Dara-
graph B, Selter shall tully cooparats 3t his own expense
with Buyer in any proceading by or against Buyer’s cuse
tomer.  WIth Buyit's parmitsion, whicn shall not be
unreasonably denied but may be conditioned upoe such
terms as Buyer deerms Jppropriste, Setier may have huy
interests reorasented (n any such proceeding. Sehier snail,
however, holtt Buysr harmiess against any adverse effects
on Buyer's Intarests from the redrcsantdtion of Seiler’s
Interests Ip such & proceeding. Subjalt to the {oregoing,
®uyer snait cooperate with Salier in any suth proceeding.
1f Buyer permits Seliar 10 have his Interests reoretented as
statea apowve, (1) Seller shall Immaeglatsly Join Buye: ang
Seller lnvolving any issue of faw oOr tact cormmon to the
oroceeding by or sgalnst Buyer's customer, 3nd [if) Seller
and Buyéer gnall irsat as conclusive detween them sl appli-
cabi® portions ©f any dsclsion in tha orocerding py or
against Buyer's customar.

without Seller's caonsent, Buyer shell not ssttle with
Buyer's customer Any dispute glving rise to 8 notice pur-
suant to parsgraph B and In which Seller’s interesty are
represented pursuant to paragraph C. Seller shall cooper:
ate (ully In ajsisting Buyer to reach & settiement ang snall
not unreasonably witnhold or COnYition his consent to
sny proposed settiement, Seller's sole remedy in the
event Buyer setlias 1n viOlation Of this paragrapn shall be
te nave his original dispuls with Buyer geterminabte in 3n
abpproovsiate court In the State of Catitornla

7 ¥
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FAR/DOD SUPPLEMENT Novewber 1985

ATTACHMERT A
TO ATROJET-GENERAL CORPORATIOH BASIC TERMS AKD COHDITIONS
FOR FIXED-PRICE PURCHASE ORDERS FOR SUPPLIES AND SERYICES

Subject to the xlteratiens covered by fi imediately sucoecdh!g ?aragraph below, the following clauses from
the cited provisions of te Federal Acquisition Regulation (FAR) 3n effect on te 0ate o the sccompanying
purchase order ar¢ Incorporated ints that purchase order, with the syat force and effect as 1€ they ~o-e given
In full text. There shall, however, be mo jasorporstion to the extent, if any, to which the ¢ited FAR
provisions expressly preclude application of any such ¢lause to ML purchase order.

Except as specifically stated In this paragraph. the foilewing alterstions are sule In te FAR 308 00D Supg‘leunt
clauces thot are incorporated by reference into e purchase order: references to 'Contractor’ o° "0fferor shall
m2n Sellar; te term 'Contract® or *Schrefule: shall man Buztr § purchase order {n which te clauses are incor-
porated: te terms ‘Governmnt.’ “Degartmeat, “Secretary,” “Contracting Offfcer,’ and terms of like Tmport shall
mesn Buyer. In te clause {n FAR 52.203-3, “contract' shall wean either any Government contract or an¥ purchass
proer from Buyer; and “Govermsent” shall mean “the Government or Buyer." exCept ah to paragraph {c) (2), where
the terms ‘Government' &nd "Departwent of Defense” shall ~esn only "Government, snd “Department of Defensg.'
respactively, and the tern "contract’ shall mean the contract een BUYEr and te Government. The term “Govern-
ment” 1in the clause in FAR 52.210-5 shall mear “Government or ... s No change sha)l be deamed 10 have been made
in the refersnce In the clause in FAR 52.212-8 to “Office of Industrial Resource Administration, Department of
Commerce.* The words "#ixed-price,* shall be deeved to be fnserted before tho words “cost-reinbursement” in to
first sentence of paragraph (1) of be clause in FAR 52.215-2. For the clause In FAR 52.215-1, ttere shall de
deermd to have been Incorporated language to the effect of that required by paragraph {¢) of the ¢)ause in FAR
§2.215-1, and the terms "Comptroller General” and “Geperal Accounting Offfce” In that paragraph sh1) not te deened
to be changed in 2ny way, For tw clauses in FAR 52.214-26 and 52215-2, rights of sudit or ixspection of records
of Safler snal) be daemed to be given only 3¢ ¥ duly authorized representative of the U.5. Government, &nd not %o
#e Buyer. Subject only to the 3pecific restrictions stated in he two {mmedirtely preceding sentences, there
shall De deamed to haw ken made in each incorporated FAR clause any changes necessiry or &ppropriate for Buyer
t have te same rights with respect to Seller as #e United States Govemment would have with respect to Buyer
under SUCh a clause in the contract between Buyer and the Govemnment

The FAR wi1) be codified In Title 48 of the Code of Federal Regulations and {3 rvailable from e Government
#rinting Office, Washington, D.L. 20402. Buyer wil} honor any reasonable written reguest to assist Seller In
ebtafning & copy of ray provision of FAR ¢ited below, or to discuss the application to this purchase orde. of
any clause Yisted below.

Sellar 1% reminded that certain feders! statutes (including, but mot lim{ted to, P.L. 86-695) pertaining to
kicrbacks my apply to subcontracts under federal prime contracts, without being incorporated Into such

subcontracts.
FAR Citation Clsuse
52,203-1 officfals Not to Benefit
52.203-3 Gratud tlez

Security Requirements
Required Sources far Jaweled Bearings and Related ltems
Hex Matarial

52.21 0-6 Listing of Used or Reconditioned Materfal, Resfdual Inventory md
Former Government Surpius Property

52.210-7 Used or Reconditioned Hatertal, 32sidwd] Inventory, 3nd Former Government
Surplus Property -

82.213-8 *rioritizs, Allocations and i1'zownts

52,222-3 Notice w Governmant of Labor Disputes

52,222-¢ Contract Wak Hours and Safety Standards Act - Overtime Compensation

5z,222-26 £qual Opportunity

52.225-3 Buy American Act - Supplies

52,22%-7 Balance of Payments Program

52.225-9 Buy American Act - Trade Agreements Act = Balance of Payments Program

52.22%-01 Duty Free Entry

£l Certsin Communist Areas

52.243-% Change Order Accounting

52.247-53 Preference for U.5. Flag Atr Ze=-{srg

srctvzen"e only te purchase orders for $2,50C or wice

52,222-36 sffirmative Action for Handizazza»2 Workers

Applicable only to purchase orders far fl0.000 or sore:

52,2375-1 Examfnation of Records

52.215-2 Audit - Negotittion

£2.215-8 Utilz2ation of Small Business and 3mall Disadvantaged Bysiness Concerns
522153 utilizttion of Yomen-Owned 5re'? Business Concerns

52.222-20 Wa)sh Healey Public Contracts Act

§2.222-35 Affirmative Action for Special Rissbled and Veterans of the Yietnam Em

Applicable only to purchase orders for 525.000 o1 ~c-2:

52.203-5 Covenant Against Contingent Fees
52.215-26 Integrity of Unit Prices
- §2.220-3 utilization of Labor Surplus Area Concerns

52,223+3 Federal. State and Local Taxes

52,744-5 Competition I1n Subcontracting

52.246-23 Linf tations of Liability
CD=084~054
HOP 7B10-12 P).,G]
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AEROJET TECHSYSTENS COMPANY

Hovember 1985

STANDARD RIDER CLAUSES

THE EOLLOMING CLAUSES ARE 1X ADDITION 70 THE STANDARD TERMS AND CORDITIONS WHICH
FORM PART OF THIS PURCHASE ORDER, AND ARE APPLICABLE T0 THE EXTENT THAT THEY ARE
SPECIFICALLY REFERENCED IN THE BODY OF THE PURCHASE ORDER.

MAJOR POINTS OF POLICY

AH contacts with Aerojet TechSystems Company
with respect to this order must be made through

the Buyer.

Purchasing personnel are the only persons author-
ized to negotiate procurement contracts or commit
funds for the Company, Any work performed or
other action taken under this purchase order in
accordance with fnstructions of any individual
other than the Buyer shall be at Seller's risk
and without recourse to claim for reimbursement.

AL) OWABLE OVERAGE

Al unused castings or forgings furnished by
Buyer as allowable overage, shall be returned to
Buyer upon completion of purchase order. Material
required in excess of the allowable overage shall
be debited to Seller's account upon completion of
purchase order.

GENERATED SCRAP

A1Y scrap resulting from manufacture of parts or
material under this purchase order shall be
segregated by type of material and condition, and
held by Seller for disposition by Buyer. Seller
shall prepare Inventory Schedule SF 1428, reflec-
ting generated scrap as of the last day of each
calendar month. Form SF 1428 must be submitted by
Seller to Buyer so as to arrive at Buyer's Plant
by the tenth day of the month following that for
which the report wa5 prepared.

GOVERMENT BILL oF LADING (Shipping
Instructions)

A. Al shipnents of materials or items provided
hereunder, shall be made on Government Bills
of Lading, except a5 may be otherwise dirac-
ted by Aerojet TechSystems Company, Transpor-
tation Lepartment.

8. Immediately upon receipt of the purchase
order, contact by letter the Tramsportation
Department, Aerojet TechSystems  Company,
Sacramento, or telephone, and advise (I)
purchase order number, {ii) BT to be
shipped. t(3iii) freight description, {iv)
overall dirnensions and shipping weight,
nunber of crates, cartons, packages, etc.,
{v} established date of shipnent, (vi) the
name of the rail carrier serving plant ¢r
nearest tear track fom where shipnent would

5.

be made, and {vii} any unusual transportation
considerations that may 2ssist in the move-
ment of material to Aerojet.

¢. Telephone requests for Government Rills of
Lading applicable t o shipnent of materials or
jtems ordered herein are to be confirmed in
writing to Aerojet TechSystems Company, PJO.
Box 13222, Sacramento, California, 97513,
Attn: Manager. Transportation Department, for
igsuance of Government Bilis of Lading.

DELIVERY

Unless otherwise provided or except as waived in
writing, time of delivery ts of the essence.
Delivery shall be made as specified and strictly
in accordance with the delivery requirements of
this subcontract. Subcontractor shall furnish
sufficient labor and management forces, plant and
equipent., and shall work such hours, including
night shifts, overtime, weekend, and holiday
work, as may be mecessary to assure compl iance
with the significant components cf the approved
manufacturing schedul e and estatlished subcon-
tract delivery requirements and dates, or amy
duly authorized extensions thereof, at vno
increase in the price of this subcontract.

1f the Subcontractor's significant components or
deliveries fail to comply with such requirements,
Aerojet TechSystens Company may diract in writing
that the Subcontractor perform such night. shift,
overtime, weekend and holfday w»ork as Aerojet
TechSystems. Company deems necessary to ensure the
earliest possible recovery to the approved manu-
facturing schedule or contractual delivery sched-
ule for the material or services. the Subcontrac-
tor agrees to comply with any suck directive,
when issued, including the payment of any differ-
ence between the method of shipping specified in
this subcontract and premium transportation rates
at no additional compensation, unless the delay
in delivery arises out of causes beyond the
contro} and without. tne fault or negligence of
the Subcontractor within the meaning nf the
clause hereon entitled "Pefault”.

RENT-FREE USE OF FACILITIES

Prices and delivery schedules are based on the
rent-free use of fhovernment-owned facilities
covered by the Fauilities contract referenced in
the body of this order. Seller, to the extent &t
is authorized to do so, shall use such facilities
on a nen-interfersnce bacis in the performance of

A-10
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work under this order. In the event Seller's
authority to use the facilities is Yimited or
terminated by the Covernment, without fault oOr

all 1iens and encumbrances, pass to and vest
in krojet or the Government.

negligence of Seller, and such action affects the B. Seller shall maintain and administer, in
ability of Seller to perform this order in accordance with sound industrial practice, a
accordance with its terms and conditions, then an program for the maintenance, repair, protec-
equitable adjustment in the prices and delivery tion and preservation of such tooling or
schedules, &s appropriate, shall be made in equipnent. Seller shall take all reasonable
accordance with the provisions of the “Changes steps to comply with appropriate directions
Clause" of this purchase order, however, if or instruction which the government oy Buyer
limitation or termination of Seller's authority {Aerojet) mmy prescribe as reasonably neces-
to use Government facilities results from sary for the protection of the tooling or
Seller's fault, negligence, or failure to perform equipment. In addition, Seller shall follow
its obligations under the contract referenced an acceptable practice in accordance with DAR
above, Seller §s not relieved from any eobliga- Appendfx 8, HASA PR Appendix B, FAR Part 45,
tions, liabilities, or otherwise meeting the or other Govermment regulations as appli-
requirements of this purchase order. cable, in maintaining property control
records on ali tooling, and Seller shall make
A Seller agrees that it will not directly or such records available to the Government or
indirectly, through overhead charges or Buyer at all reasonable times.
otherwise, include in the price of this
purchase order, or seek reimbursement here- C. Unless specifically provided otherwise,
under for any rental charge paid by Seller Seller shall be lishle for any destruction,
for the use on other contrects of the facili- theft, loss of. or damage to the tooling or
ties referred to herein. equipnent, and for expenses incidental to
such destruction, theft, loss or damage.
7. SAFETY REQUIREMENTS Seller shall deliver the property te Buyer or
the Government in as aood condition a5 when
The ftems covered by this purchase order must acquired or produced, except for reasonable
conform with safety orders of the Department of wear and tear or for the utilizatiom of the
Industrial Relations, State of California. property in accordance with the provisions of
this purchase order.
8. OBSOLETE OR SUPERSEDED PRODUCTS oR
MATERIALS D. Tooling or ecuipment acquired under this pur-
chase order shall be stamped, marked or
Seller shall immediately advise Buyer upon the tagged, as indicated in the body of the order
introduction of any model which supersedes, or as otherwise directed by Buyer or the
improves, or extends the interchangeability of Gavermnnent.
any one or more of the line items Or components,
The Seller shali immediately forward descriptive E. Seller shall. unless otherwise directed by
literature depicting any changes tn the Buyer. the Government or Buyer. request from Buyer,
Buyer may, upon written notice, order the modi- in writing, disposition instructions for all
fied or supersedirg model in accordance with the tool ing/equi pnent purchased under this order
“Changes Clause" of this contract. or under 2 separate order, immediately upon
completion and acceptance of all items set
O, PAYMENT OF FIXED-FEE forth thereon. The Government or Buyer may
request Seller to retain the tool ing/equip~
Payment on account of the fee shall be made in ment at 1ts plant, however, the tooling/
installments at the time of each payment on egui pment would then be accounted for on 3
account of 21lowable costs made under this order. fooling/Equipnent Accountabil ity order.
Each instaliment shall be paid in an amount which Buyer or the Government shall have the right
shall bear the same proportion to the fee as said at all reasonable timer to inspect the tool-
payment on account of allowable cost bears to the ing/equi pnent.
total estimated cost of perfomance; provided
however, in each case the ratio of allowable F. Seller agrees not to use any tooliog or
costs to total estimated cost must reasonably equipment acquired under this order except in
correspond to the ratfa that physical completion fabrication of end items required by Buyer to
of work bears to the total work as determined by be produced for its use by Setler. Seller
Buyer. Uhere there is a variance between the may, with the approval of Buyer and the
ratio of allowable costs to total estimated cost Government, use the tooling or equigment in
and the percentage of completion as Compared tc the performance of other contracts with the
the total work, the latter wilt govern in deter- Government, or subcontracts or purchase
mining the amount of fee ingtallment. orders under Government contracts. PROYIDED,
that Seller agrees not to include in the
40. TOOLING OR EQUIPMENT TITLE CLAUSE price or prices of any such cantracts or

A Immediately. upon issuance of this purchase
order. title to all tooling or equipnent
acquired or produced by Seller for delivery
under this purchase order, shall be free of

subcontracts or purchase orders, involving
the use af such tooling or equipnent, the
cost of such tooling or equipment or any
allowance or charge to cover depreciation or
amortization which bas previously been
charged against this purchase order.

-1l

Union Carbide trial exhibit UC-5251: Aerojet General Request for Quotation to Harcros Chemicals for 500 Drums o

ACL Doc 19731 - Page 11 of 14 Published by AsbestosClaims.Law

asbestosclaims.law/library/19731/11


https://asbestosclaims.law/library/19731/11

[

G. Upon request of Materiel vendor Equipment 13. DENTIFICATION AND MARKING OF TOOLS OR
Administrator, Seller shall perform an annual EQUIPMERT
inventory of al1 teoling/equipment tisted on
the Tooling/Equipment Accountadbility Order. A, Seller shall mark tools or equipment with
Administrator Wl provide Seller with Tool~- nunbers and designations furnished by Buyer,
jng/Equipment listing showing = | in the following manner.
tooling/equipnent on the Accountabi 11ty
Order. Seller agrees to comply by completing Property: (Cognizant Government
the requested listing and returning to Agency)
Materiel Vendor  Equipment Administrator (Assigned Tool Number)
within thirty (30) days from receipt. Purchase Order: (This Order Number)
Contract: Government Contract on
% If title to the tooling or equipment covered ace of Order)
by this order is vested in the Ruyer rather
than the Government. as may be indicated by B. To the extent practicable, identification
this order, then all references to the Gov- shall be hy metal stamping; shail he clearly
ernment are hereby deleted. visible and legible: shall not be obliterated
or defaced by subsequent machining or grind-
11. TOOL PREPARATION AND USE AGREEMENT ing; and shall not be on any surface essen-
tial to the successful functioning of the
Tooling covered by this purchase order will be equipment,
paid for by Buyer but shall remain the property
of Seller. The tooling shall be for Buyer's L. Allowable exceptions to this requirement are:
exclusive use. Seller shall i Ye liable for any
loss or damage to the tooling, and for expenses (1) Hardened accessories, or accessories on
incidental to such loss or damage, and (iidnot which stamping would cause distortion or
remove or dispose of the tooling without prior would be othemise impracticable, may be
written approval of Buyer. |If Buyer ha5 not etched.
dispositioned subject tooling within twelve (12)
months after date of last use, Seller shall (2) small accessories, because of size or
contact Buyer and request that disposition be delicate construction, may be identified
made. by metal tags securely attached hy wire.
12. DESIGN APPROVAL (3) Accessories —consisting of multiple
details shall be marked on the hody of
A. Upon receipt of purchase order by Selter, and the main detail hy ome of the methods
- prior to the beginning of any fabrication stated herein and the loose details
hereunder. Seller shail submit specifications shall be wired securely to the main
and test procedures generated by him and detait.
incorporated in the design and two (2) legi-
ple and reproducible copies of the complete D. Seller shali provide to Buyer a photograph of
design of the end &M to be furnished under the individual tools or equipnent using a
! this order to the Buyer. Drawings shall {i) suitable “backhoard” for maximum lYegibility.
conform to the requirements of this order, Tool or equipment shall be positioned so a5
(ii) have sufficient nunber of details to the information in A above, together with
enable Buyer to perform technical evaluation name and configuration of part produced, are
and subsequent inspection of the complete end clearly visible.
jtem, and (iii) have @ complete bill of
materials and title block. Upon written 14, TOOLING OR EQUIPMENT PRINTS AND

approval of completed design concept by SPECIFICATIONS
Buyer, Sz1ler shall fabricate end item in
accordance with requirements of approved A Upon receipt of purchase order by Seller, and
drawings and specifications. prior to the beginning of any fabrication
hereunder, Seller shall submit three (3)
8, Subsequent to design approval by Ruyer, prints of the completed design of the end

Seller shall not make & change of any kind to
the end €&v or items ordered herein until
the change is authorized by written approval
of Buyer, Seller \n@ provide two (?) legible
and reproducible copies of appliceble changed
drawings prior to shipment of any item affec-
ted,

€. For the purpose of this purchase order,
approval cf design shall mean Buyer’'s concur-
rence In the general design concept only and
wil] not relieve Seller of the responsibility
of providing an end ¥Em which meets ai1 the
requicetentt nf the specifications and terms
and conditions of this order.

Em to be furnished under this order to
Ruyer. Drawings shall conform tz the require-
ments of MIL-STD-28. Such drawings shall be
capable of maxing Van Dyke or Auto Positive
reproductions without Joss of quality in
clarity of legibiltty. lipon written approval
of completed design by Ruyer. Seller shall
fabricate tooling or equipnent in accordance
with requirements of the approved drawings.
For the purpose of this purchase order,
approval of des-gn shall mean Ruyer's concur-
rence in the general design concept only and

2.7
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16.

17.
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will not relieve feller of the responsibflity
of providing tooling or equipment which meets
all of the.requirements of the specifications
and terms and condiMENHE of this order.

8. Completed design and vellums shall become the
property of Buyer.

C. All drawings and vellums are to be rofled and
placed in mailing tubes for shipment and
shall precede shipment of tooling or equip-

ment by a minimum of one (1) week. Packages
shalt be marked as follows:
Attention: (Cognirant Ruyer)
81dg: (Bldg No. as Indicated in the
"SkIP TO" block on the face of
this purchase order)
P.0. No.: (This purchase order)
Part RNo.: (Part Number of enclosed draw-

ings)
BON-TERMINATION RESIDUAL INYVENTORY

Title to non-termination residual equipment,
spares, material, or work in process, properly
acquired for performance but not required to be
delivered as line item(s) under this contract,
shall vest in the Buyer or the Government upon
recognition and acceptance of the entire cost
thereof as a direct cost clement in price(s).
Seller shall report ali such property to Ruyer on
appropriate Government inventory schedul es imme-
diately upon the final delivery of all deliver-
able items hereunder. Alt such property shall be
held by the Seller for the accaunt of the Buyer
or the Govemment and disposed of in accerdance
with instructions from the Buyer to be issued on
a timely basis. Seller shall incorporate this
condition in all negotiated fixed-price incentive
or redeterminable subcontracts hereunder.

REPORT OH NASA SUBCONTRACTS

A. The Seller agrees to submit information on
HIASA Form 667 to the National Aeronautics and
Space Acmiristration (Attention: Code ¥n),
Washington, D.C.  2054f for each subcontract
or modification thereof exceeding $10,000,
issued to a lower-tier supplier for articles,

materials, or services entering into the
performance ¢¥ this subcontract.
B, When applicable, the Selier will submit

negative reports (o the above address. Nega-
tive reports are due not later than July 31
for the 12 month period ending June 30 of
each year unti1 this subcontract is physi-
cally compieted.

PROPERTY

Delete paragraph g' (1) of the Article entitled
Property, in the Standard Terms and Condizions
for Cost-Reimbursement type purchase orders and
subcontracts, Fom No. (0-N84-048 and insert in
it's place the following: Seller agrees to return
all Buyer or Goverzment property in as good
condition as when received, except for reasonable

ACL Doc 19731 - Page 13 of 14

18.

19.

20.

21.

2z.

23,

and tear or for the utilization of the
with the provisions of

wear
property {n accordance
thfs contract.

PRICE REDUCTINK

By submission of the Certificate of Established
Catalog or Market Price {SF 1412), Seller has
represented that its quoted price for the
supplies t 0 be furnished hereunder fs based upon
established catalog or market prices of commer-
cial items sold in substantial quantities to the
general public, and award of this order has been
made without requiring the submission by Seller
of certified cost or pricing data.

1f, however, Tt is determined that such price was
not in fact based upon established catalog or
market prices, and by reason thereof, the ton-
tracting 0fficer of the Goverament prime contract
reduces amounts paid or payable to Aerojet under
the prime contract, then the price of this Order
shall be reduced by a like amount,

HEALTH AND SAFETY

Seller warrants that alil items furnished under
this order will conform to and comply with the
provisions of the occupational Safety and Health
Act of 1970 and the standards and regulations
issued thereunder. Seller further agrees to
indemnify and hold harmless Buyer for at1 damages
assessed against Buyer as a result of Seller's
failure to comply with the Occupational Safety
and Health Act of 1970 and the standards issued
thereunder and for the failure of the items
furnished under this Order to so comply.

Copies of Title 29 of the (ode of Federal Regula-
tions and the Act can be oktained from the Rept
of Labor.

SPECTFICATION IN POSSESSIOR o SELLER

Buyer's records indicate that all specifications
on the blueprint or any specifications within the
specifications on the blueprint, are in posses-
sion of the Seller. In the event this is not the
case, it i s the Seller's responsibility to obtain
from the Buyer the required specificatinn.

VARIATION IN QUANTITY

tio variation in quantity will be 21lowed.

PRIC 6

This purchase order will not be subject to any
increase in price for the contractual peried a$
indicated in the schedule. However, in the event
of a general price reducttan in the subject
material, it is agreed that the SWINWR will pass
such lower price to Ruyer effective on the date
of such price reducttan,

SUBSTITUTIONS

Seller agrees not to furmish any substitutions
for the items described herein without consent of
the Buyer.

2-1%
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24, THIRD PARTY DBLIBATIONS C. Al1 subsequent monthly progress reports shall
' show actual performance against projections

Seller agrees to imclude wArticle 8: Warranty- submitted to Ruyer in the first report. A

quality" and "Article 9: Warranty-Price” of the weekly progress schedule in bar chart form

Buyers Standard Terms and Conditioms in all its #ill be required showing scheduled and actual

lower-tier subcontracts with manufacturers of end progress toward completion. The forwarding or

items to be procured hereunder and to obtain and wover letter shall identify the longest lead

furnish to kerojet a statement from manufacturers or limiting item,

that Aecojet TechSystems is 2 third patty benefi-

ciary of such terms and conditions, 26. PRE-ACCEPTANCE AT SELLER'S PLANT, FYNAL AT
BUYER'S PLANT

25, MILESTONE REPORTS
A pre-acceptance test of equipnent before ship-

Seller shall submit to Buyer monthly progress ment will he performed at the Seller's plant,
reports. The first report to include the fallow- This pre-acceptance test shall he witnessed by
ing: Buyer's personnel and performed in such & manner
by the Seller as to allow Buyer's personnel to
A. A milestone chart which shall show Seller's ascertain with reasonable surety that this equip-
plan of action graphically plotted. The ment will perform in & satisfactory manner when
chart's horizontal axis 1o indicate lapsed installed at Buyer's plant. Fina) acceptance
time between receipt of this purchase order shall be dependent upon the equipment performance
and completion thereof. The chart's vertical to the requirements of this order after instal-
axis to indicate significant milestones, such lation,
as design, procurement, fabrication. testing,
etc, 2. ACCEPTANCE AFTER INSTALLATION AT
BUYER®S PLANT
R. Forecast of monthly dollar expenditures under
this contract. The chart's horizontal axis to Final acceptance shall he dependent upon eauip-
indicate lapsed time between receipt of this ment performance 1o the requirements nf this
purchase order and completion thereof. The order after instaliation at Suyer's plant.
chart's vertical anis to indicate scale of
the dollar limitation of this purchase order. 28. INSTALLATION SUPERY ISION

Seller to provide supervision for installation of
gupplies listed herein at Aerojet TechSystems
Company, Sacramento, California.

B-14
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