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UNION CARBIDE CORPORATION . METALSDIVISION . P.0.BOX579 . NIAGARA FALLS, K.Y, 14302 . TEL: 716.778-3376

DRAFT June 13, 1979

To: "“Calidria® Asbestos Distributors & Warehouses

New DOT regulations affecting the packaging and transportation of asbestos
in tne United States become effective on August 20, 1979.

Pertinent excerpts are copied below and enclosed are the complete text of
the original rules published in the Federal Register on 12/4178 and the
revisions published 3/29/79. Attached is a memorandum from the AlA clari-

fying certain provisions of the rules.

§173.1090(d) Commercial asbestos must be offered
fur transportation and transported in-

(1) Rigid, airtight packagings such as
metal or fiber drums, portable tanks;

(2) Bags or other non-rigid packagings

in ,closed freight containers , motor vehi-
cles, or rail: cars that are loaded by

and for the exclusive use of the consignor
and unloaded by the consignee; or

(3) Bags or other non-rigid packagings
which are dust and sift proof and which
are palletized and unitized by methods such
as shrink wrapping in plastic film or wrap-
ping in fiberboard secured by strapping.

Please note thatbags on ail LTL shipments must be palletizad and dnitized
unless you use a closed "exclusive use"” vehicle ("exclusive use" means that
bags of asbestos may not be commingled with other cargo). Unitized means
that the pallet of bags must be shrink-filmed or wrapped with fiberboard
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You should tafe Yarticular note of §174.840 and 177,844 which read essentially
; the same, as follows:

Asbestos must be loaded, handled, and unloaded, and any
asbestos contamination of rail cars (transport vehicles)
removed, in a manner that will minimize occupational
exposure to airborne asbestos particles released incident
to transportation.

Asbestos has been assigned to material class ORM-C and each package shipped
after August 19th must be so identified on at least one side or end. As new
bags are ordered, this designation will be imprinted; but, about four weeks

ago, we began manually stenci1fing the desianation on each bag. As the

August 20th effective date approaches you should determine that each bag in

your inventory is appropriately marked. Please advise by July 20th if you
foresee that you will have unmarked bags on hand. V€ will provide stick-on
labels in whatever quantity you may require to mark 211 bags per the regulations.

Please let me know if you have any questions, and please sign the enclosed
copy of this letter to confirm that you understand your obligations in this

matter.

Very truly yours,

John L. Myers
Market: ng Manager

I understand the DOT regulations on
ashestos as outlined in this letter and
its enclosures and intend to comply with

them.
COHPANY NAME
ADDRESS
3y .
Title
Date
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T 14910-50-M)
) Jitle #9—Transporishon

CHAPTZR 1—RESZARCH AND SPECIAL
PROGRAMS ADMINISTRATICH, DE.
PARTHMENT OF VRANS?.ORTATION

[Daeckzet No, FIM-150; Amdt. Kos. 17247,
153-023, 174-33, 195-7, 196-6, 177-43 )‘

TRAAMSPORTATICN GF ASBESTOS

Misczllensous Amendment

AGENCY: Materials Transportation
IDBurean, Ressaxrch and Spseial Pro- -
grams Administration, DOT. )

- ACTION: Final Rule.-  ~. - - ‘
SUMMARY: These amendcrents re-
quire shipments of cormunerclal asbes.
1os {ibers to be packaged fu rigid, eié-
tizht or duust and sift proof packog-
frers, Excent when the shipment 5 by
private cxrrive, non-rigid packees,
such 25 bags, raust be palletized and
caitized using  slaink-wreappitg  or
stranped Liwebord wenpplng. - These
omendments roorescat minimun
safety sequitements and are intended
to reduce the tvisks to the public
health zssodinted vt ihe gensration
of airhocrne concentrations of asbestos
that may yeanll fiong Bhie prckasing
cud handling of »sbestos fiber ship.

tents in comrnereial transportation.
EFFECTIVE . DAFL: These  regula--
tiozs are elfoctive Auril 30, 1979,
ADDRESS: Al written comments re-

ceived it thls rulemzking zction are
. oerailahle for grmaninotion dusing regw-

Jar business hours in the Docksts
Erzach, Ropm &509, .Trans Poiat
Buliding, 2160 Sa2cond Street SW.,
Waskinuton, D.C. . .

FO2 FURTHER
CONTACT:

Doauvzlas A. Crockelt, Stzudards Divi-

ston, Maeterials  Transportation

Bureru, Research znd Specizl Pro-

&rams Administration, 2100 Second

Strezt SV, Washington, D.C. 20590,

rhons 202-£28-2075. .

SUPPLEMENTARY INFORMATION:

Ga Mareh 2,'1978, a notice of proposed

R Fulziudnlng (KIiI=-160, J9olice §5-3}) Was
. ‘pudlished in tha Prozuat RzcISTeR (42
- FR £362) stating that the MTB was |

planning to eXercise rezulatory cone

.
~e

INFORMATION -

B Wkd L RO ULAIILED

the MTB. Al zubmissions, iacluding

late submissions. that wera repsivesd an

the propusal were fully considersd by

the MTLE In the development of this

finzl rule. .
Nesp To ReGULATE TliE -

« "TRANSPORTATION OF ASEBISTOS

Several commenters felt that the
EITB had failed 10 cstablish a need to
regulate the transportetion of ashes-
tos. One of the commenters suggasted
that there was nd pead for the pro-
posed rezwdatory control of asbastes fn

Hisportation bacause the'“meihods
2nd proseduras.now in use for the
packaring snd transport ol ashestos
iteel the reguirements of Part 173,
24(A¥sie) of the Transportation Act,
that is *uadér conditions normally in-
cident to transportation thera will be
no significant release of the hazardous
matericls to the environinant and ‘the
elicctivenzss of the puctnsing wilt nol
be substantially seduced * * * (Lne

ropasal containe no docuentalion to
Justily acditionu] regulation,” This
comennter, HBhilz apoarvently believing
that ashestos Is o hazardons mate:lal,
wins Incorrect fn suezesting that ashes.
tos is currently recoluted by the LICH;
or In susgesting Lthat the puryoze of
Notice T8-3 wis tu Justily the addition-
) repulation’ by the M of asbastos
in traosportatics. The {eanzporiction
of nashestos is ot sow reguniated by the
MTR. It was precisely the purpcse of
Notice 78-3 that il shovld be. If, &5 the
conunsnteor stecests, the transporta-
tion of asvestos is now “in comnpliance

OWRYE pemellnieaeh prau Ll of the Trans

portation Act,” this rulemaXing ection

, will formalize and insure in'2 unlform

end systecatic maanzy that this is the
case, - . -

Another commenter stated that
Notice 73-8 did “not estzblish a foun-
dztion for regulation, In that it does
not docuraent, or even zll2ze for that
matter, the actual relezse of fiber

- guring the transporiztion of asbestos,”

As wzs poinled out in Notice 76-3. the
MTEB has "no dziziled information on
e cuisuuit of EaLosLus [Yels relcasea
during transportation.” Tha MTE does
not now regilate asbastos, 2nd has not
therelore systematically coliected aeei.
dent data on the amounts of ssbastos
released in trapsportation or data on
the frequency of such accidents. Mest

- tro! over the transportation ol asdes- ‘asbestos fiver, however, is ciurently

tos. Specific rezulatory reguirements
wers proposed for the control of cer-
tain lormsz of asbestos (c.g., milizd or
crnde asbestos libers). No reouire-”
aents were proposed for asbestos
fiters whieh are bumersed or fixed In
2 natural or sritificial hinfer material,
or for manuiactured products contuin-
ing pshestox. Interested persons were-
inviind to participate in the rulemak-
ihr proceeding through submission of
vritisn commentis on the propesal to

FEDERAL REGISYER, VOL, 43, o, 22
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shipped in bags, and it Is undeniable
thct these bagzs ¢zn z2nd do break, or
can be gnd are being torn or pune-
turcd, with a consegueni relaase of
some or a1l of the bag contenls. It can
be speculated, morsover, that if all of
the 750,000 tons of =3bestos annually
shipped in the Unitdd States were
packaged In, as onz commeanier stotes,
the “standard package™ ol 2 100-pouns
baz; and if £3 htile &3 onc-tenth of ong
pereent of theus bags wore damaged in

Y ce i i

‘\/

4
’

-sfon {3 supporied by an O3IN

transportntion during the year fo
ont of o thauzaiod) and i ea thu g0t
age 1 perceat of the contents' ol o
bazs s0 damazed were released, t-
total amount of zshestos released ¢
year would equal ebout 7.5 tons, T
calculations give 2. genaral iden of t
maznitude ol asbestos fiber th
would be roteas2d, glien ¢ 99.9 pares
efiicizncy factor for “baz integrity™
transporistion, and n $9.0 paccant ¢}
cleney  factor in  minimizing ¢
amound of astestes raluased siven
tear ia the baz. Tha rather evid:
fact that asbesios hos been ascldant
1y relansed durdngz transporialion
nol bezn contradicted: by aznythi
stbmitted to the public dozket on t!
rulemaking action. Oae comrent
for example, fn discussing tae use
open-bed trzliers with side yocks =
tarpantins to transpost 2sbestos stat
that there i3 no evicence that the
of zuch trellsrs “has contridnted
L breakage and”tne release of »
borne  concenirations ©f  eshesi
tiber The Asbestos Informatiun <
sociztion, an facorporated nonpro
vrnanization represeniing 51 ficrns
the Uniled States and Canadn engez
It the manulaciure or processing
zsbestos-containing products and
mining/milling  of esbestaz  fibe
stated  that with “the very la:
volume of ashestos shipped, cocesior
container damaza raay octur,”
Allhough ssveral commenters w
discussed this matter do nod conte
Lhat asbestos has not bzen releases
transportation, they gensraliy arz
L ey LNAL INC 2mounis Liat :
being released 2re not significant er
a suflicient nmount’to pozs an un;.
sonable risk to pudlc health. T
MTB coes not agree; it bullavas ti
the amotnts of 2sbestos fibers
eve being relzesed now, or would be
leased in the future, in Lthe ahsence
these amendments, mey pose an t
rezsonable risk to heelth, . )
Several commenters wers concert
with the steicment appearing
Notice 72-3 that “nshestos in its sav
M vwniseceial Iuoms, poses Senic
healthy:qazards to fndividesls suds
1o Jong term exgosure to 2irhorns -
‘os5l0S  concentraiions” Oas co
menter stated that "rot all ona-te;
exposures to 2irborne concenteatic
pose any healih hazards * * ™ A

- other commenter sugzgesied that ¢

statement needed “roore explicit a:
nition” 2nd that “referana= sho
Lave been mady to unanswered e
tions within the scisntific commun
concerning mineral type, ier iz o
smoking In lhe zshzstos-erncer 10
tionship.” One commenter stated t>
there is & dose-rescense relationst
belwern exposure 1o asbesios and ¢
case causation, 2r:d that thls conc
852
ment from is Juns 7, 1872 pream?

"
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Juoon =T AVLEY AND ZXcUUBLANIIVND )

tain tiint the pace of such technologi- " .
cal i:u;\:o\-emfn:s is rapid esouzh or  the thrust of thes2 comments: accord-  Iaformation than zn
that the bvest, economically feasible fngly, 2 ned parazmaph (AX2)Y resor-  reguiremeznt, These

Aransportalion, it Is by no means cer-  Stances and capses for such release, istration (OSHA) gn tabsling require-
. the MTB Is in geaeral agreement with  ments for ashestos coavey muth fmore

ORM-C mackiay
commentlers ware

technntogy is being considercd, Fow-  filzes Ings  restriciive handiing of  =zpparently  not complzieiy familicr

ver, the classiflcation of asbestos as  bagged asbestos thun wis proposed. with the marking requiremsanis sssocl-
. an ORM-C w1ll. for the first thme, Fe-  gremons 174,840, 175.640, 196,905,  Ried With ORM-C drsignated tater
. Guire tlic submission of incldent re. . 171844 als, The OnRM.E Kege tantains oo
poriz to the MTE by caeriers of o - "+ Waras whea 8 packags codlains haz-

any It is nloso & cortifi.

unintentjiomy  release ol ashestos In these Sections, Notice 78-3 had zardous matedial, byl

turine transpbrtalion, and enable the proposed that, incident to Its transpoer-  catlon by the prrson clfericg the

s

10 1o mionitor the safesy porfumm-  tation, nsb2stos must be loadzd, hone  package for transzSniation thad the

aosentod, cirssed,

Propzcecondition
seomging to aopli-

- A

anne recurd assoriated not only with  dled, and any asbestos conlaminalion  materlxd i properly

Lne ransportation aliernstives avalla.  removed, in a manner th:ad will precent p::ckr'.ge.d. rrarked, and absiad (whan
- bla under current technology 25 pro-  occupational exposurs to dirborne as.  appropriale! end 0o

vidst for by those amsndments, bubt . bastos particles (emphasis acded). for transpartation

also with any improvements in that Some commenterss objected Lo the cable repulations of

technology.

A )
152 Depariqment.,

word_“preveni,” belisving that this Neither function precledes or’ pre-

For these réasons, the substance of - word was inteadad to maan completely ' empis OQSIHA labellag regviremants or

proposed §173.1090(eX1) Is being re- precluding the possibility of an 2cci- creaics “ceontradise
- tained but modifisd to rallect nn cven

7y regulalory re-

¢ent ocawrTing in which 2sbestos fibery - guiremaats for Jab2lnz™ as onec conm-

broader ranze of permisible riztd, air-  wonld ba reteased; or compietely Iso. ~mentss supgested. For these reasons,

tizht packeging sliecnatives, This sec-  Ialing people involved in the Lianspor- N0 changes have b2

an made witn re-

e -

tion now s identified fn this Amend- - ttion, loadin vad unleading of asbas-.  sp2ct leeny marking r‘-“:’-’-"-'d!en-‘—-f for

-+ < uent us §173.168020) 1) bucawse of te 103 from exposure tp asbustos fibers  &sbestos patkages.
addition of new paragzaph {L). from whalever source such [ibers were - .

_ e o’ out that with *'the very tarire volume
Szerron 193.1000t2002) ol asbestos shipped, occasinnal con-

teiner damaze miy occur.” Another  In revivwing the potential scoromic

. ganerated. One comtacnter pointed FoNomic/ I LATIONARY Istract

Sawe ..

Froposed parageaph (2)72) of Nutice  commenter pointsd out; althouzit a2 png inflationary fmpacts associzled

78-3 covercd the transpurlation alter  somewdnt coutradictors Iashion, thal . will the fical ruic,

the MTE has de-

native of shipping cornercial ashestos  since “asbestos Iy uvblnuitous,” Lbere-  (ormined that guch impacts will be

ers. motor veldcles, or 1nfl cars thal ecr be preseat in any plece of emplor-  eeived, and the can
- were londad by Lthe cansiiesce and un- meat, vegardleas of whethar or nal 25- 1ign of Nozice 78-3,
lozded by the consires.

- in bogs when in closed [relzhit contnin-  fare “aivburne tevels of asbestos Ibers  minimal, Nosed on the comments e

seauant modifica-
e only ecoznonds

several com-  bestos or products contalning Wnova  costs azsecizied wich [ins! amendmoent

menlers poted thol. wunsless relinuce  quantities of. asbestos are handind™  pertuda to Lhe reporting reguirements
wes placed ont using the rigid, zivtight . temphasls added), Tiie Astiestes Tnfor-  ta be submiited to MITB on the accl-

prekezing alterantive provided in the mation Associalion In jis commeaty  dentad relzeids of ¢

mmercial ashziton

propasal,- this alternctive would pre-  stated that “ashestos is ublquitous, fivers during ot incldent to tratssoria

clude tie snlpment of asbestos fibers and there are no woiknlaces where  tion, The shsolute auads! tnaapituds

- by opan-bed Leallers, One commenter  (there is tero occupalionnl exposare o - of thess costs will Be, of course, & fune
" noted that there is™ne evidence Lo in-  esdestos™  (origlnal  emphinsis), 1§ Lion of the total number of jiicident
dicate that the nse of cpzan-bed trallers  Notice 78-3 was not 25 cloar 25 it repois that ara submitted on posidan:

will sice racks and tarpaulins hascon-  mizhi have bzen on this paint, 1t IS tal relenses of asbastas Lisvers: bul in
tributed to bag breakage and the re-  only nicessery to sey that the basic  yiew of the undisputed treve conse
Jease of airborne concentrations of 2s-  purpose of these amendments Is 0 quencss from expdsure to pshestos
besios fiber” Another commenter minimice the exposure to airborns 2s-  fibers, these reposting reguiramenis
noted thot the type of bag permiited  bestes particles accldentally released  will not impose an tanecessary burdea

. by proposed paragreph (€X2) wzs not  duting or incident to transportstion; on the econemy, o

spccified, and that the shipper could  and appropriate changes to Parts 174, public and private or

individunis, or on
genizztions. -

pachage z2sbestos in burlap bags, or 175, 176, and 177 have bzen made 10 In considéeration of the forezoing,

very thin paper or polyethylene bags reflect this purpose, - L Title 43, Code of Fadzaral Rexulations
which could parmit asbestos fibers ta . e s Parts 372, /73, 173, 175, 155, nad 277
. be easily released Into the nir during DORE-C Crassiricatsoy 2re meneed 25 follos: e

transil, Another commenter vas con- Notice 78-3 proposad that the cinssi.

cerned with “small volurme users of a3-  fication for “asbestos™ would te 25 an -
Eestos and customers who, from time OEMM-C, i
to tin:e, require sample shipments for FrOL
trial produciion runs of"a fesr huagired | uacertain end concerncd about the

(Other Reaulalod Mafarial - pART 172~HAZAZDCUS MATIRIALS |
"o Al Sommenters WETC - 7ABLE AND HAZARDOUS MATTE

* pounds.” and. vho under merxing requirements nssociated with ALS COMMUNICATICNS REGULA-"

$ 173.2090(cX2) would be forced to ac-  ORJI-C  classifications. One com- TIONMS
quire the exclusive use of a railcar or menter noted that the desixnation | . L
hizhway tmiler, or rely on the altcrna- ORM-C wanld “earry no mezningiul

tive provided Uy § 373.1032(e)( 1) warning. to the peorson handling or 1. In § 152,101 thn> FazasZous Materi-
. Given the lock ol detailed data on openiag the packayze.” Another noted 2 Tabls is araendad by 2deing 2 newr

H
the amount of ashestos fibers relensed  that the present reaulations of the Oz~ entey, Imnraately follow!ing “Ausina™

H

in _tramportition and the circum- cuoational 8afety and ¥Mealth Admin-  toread s /silows:

FEDZRAL REGISTER, VOL. 43, NO. 2)3—-MOMDAY, DICEMSIR &, 1973

-

Union Carbide trial exhibit UC-5253: John L. Myers to Calidria Asbestos Distributors & Warehouses on New DOT A...

Published by AsbestosClaims.Law

ACL Doc 19733 - Page 4 of 9 asbestosclaims.law/library/19733/4


https://asbestosclaims.law/library/19733/4

Union Carbide trial exhibit UC-5253: John L. Myers to Calidria Asbestos Distributors & Warehouses on New DOT A...

ACL Doc 19733 - Page 5 of 9

FEDZZAL REGISTER, YOL &), 8O 62

AULES AND REGULATIONMS

{3210-60-M]
Title 49—Tramporntation

CHAPTER 1—RESEARTH AND SPECIAL
PROGRAMS ADIMINISTRATION,
MATERIALS TRANSPORTATION
BUREALU, DEFARTMENT OF TRANS-
PORTATION

[Docket 390, TIMI-1R0; Amdt, Mo. 172-47,
I73-323, 112-33, 175-%, 174-56, 177-44)

PARY 173—SHIPPERS—GENERAL RE-
QUIREMENTS FOR SHIPMENTS AND
PACKAGINGS

Transportalion of Asheostas; Revision
of Amandment No. Y73-123; £fioc-
tive Daols Extension

) AGENCY: Materials Transportation

Bureau (MTB), Research and Speacial
Prozrems Administration, DOT,

ACTION: Revision of previous Amend.
ment No. 173-123 angd exlension of the
effective date for 21l amendments.

SUMMARY: This revislon of Amenad-
ment Mo. 173-123 regarding the trans.

portstion of rsbastos as published on
December 4, 1278, {n the Fepsrat Rzce.

rsTZR (43 FR 56663) will allow ship.’

ments ol asbestos when packeged in
bags or other non-rizid packexzings 1o
be transported in closed frelght cen-
talners, mctor vebhicles. or ral cars
when Ioaded by the consiznor and un-

. loaded by the consiznee; or in bags

and other non-rizgid packagings that
are dust and si(t proof which are padle-
tized end uniltized. Unitized lozds in
slings need not be palletized durinz

18573

transportalion by vessal The effective
dale of the entire Dackest HMN-160 is
revised from Aprit 30, 1979 to August
20,1979, N

EFYECTIVE DATZ August 20, 1579.

ADDRESS: All written comrents re-
ceived [a this relemaking sotipn are
available for exam!aation diuring regu-
lar business hours in the Docke:
Branch, Room 6500, TransPoint Build-
Ing, 2100 Second Sirset, S.\V,, Wash-
ington, D.C,

FOR FURTHER INFORMATION
CONTACT:

Delmer F. Billings, Siandards Divi-
sion. Meterials  Trznsportation
Bureau, Rcesearch and Speacial Pro-
‘grams Administration. 2100 Sacond
Street, S.W., Washington,, D.C.
20590, phone 202-755-902,

SUPPLEMENTARY INFPORMATION:
On December 4, 1978, the MTA pub-
lished a final rule undar Dockel EM-.
360 in Lhe Froowul REGISTIR (33 FR
56G64), Since this publication, the
14113 hias received several pelitions jor
reconsitderation in accordance with the
provitions of 49 CFR 106,35, The peli-
{ions reguested reconsideration of the
provisions xnd/or extension ol the ef-
fective date of the final sule. This doc-
umenl will incorporate methods of
shipment which wers idantified in the
nutice ol proposed rulareaking (42 FR
B5G2, March 2, 1978) and 2lso those
which were inciuded in the Jinal rule.
These amendments represent: ming.
mun safely requiremsnts ang ave in-
tended to reduce Lhe risks b public
health sssociated with the ganaration
of unwceeptadle airborme conczntra-
tions of asbestos trat my result from
packazing and handling of asbestos
s,hipmcnt.s in commercial transporta-
tion. -

Two petitloners based their patitions
on the fact that the final ruls con-
tained » provision reguiring bags and
other non-rizid conlainezrs of eshasios
to be patletized 2nd unitized by somse
mathod such as shrink-wrapping in
plastic fitn or wrappinz in {ibarbosrd
secured by pstrapping. It wa2s noted
thet thls recuirement was not includ-
eé In the noice of proposed rulemak-
Inz {43 FR 8562), thus raking com-
ments on this requirement Impossibls
during the normal comman! pzriod for
the proposed rulemaking. Petitioners
»lso posed the question of whather or
notl freight contairers, r=2il cars, ete.,
constituted rizid. mirtighi packagings
as required in §173.1090di(1). It was
stated Lthat If such conteinors were not
Included In this provision, 211 ship-
ments of bags or non.igid containers
would bz required 10 be palletized end
upitized according to the provisions o!
§ 1731090422, and that this raguire-
ment would impose great hard:ihip on
the asbestas Inaustry 223 on shippers

-THURSOAY, 2°A5CH 29, Y1We
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,PA?.; 173——SH'P?ERS.—-G"N‘2AL Rz-
" GUIZEMENTS FOR SHIPMENTS AND
PAT KAGINGS ,
2, Section 173.1050 Is added preced:
Ang Subpary X to read as follows: ..
1731099 Asbesios. =

{2) Ashesios inclucdes any of the fol-
Jowing - hydinted mineral silicales

c‘:r"so;:lc. croc.doht-, amosite, 2ntho- - -

phyitita asbestos, tremolite oshesios,
actinolite asbesios. nnc. evecy preduct
containingy any of these 1nlc°m.s.

) Co:?.r.:er"m.l z.sb~stos is zny male—~ --

Tiai er
that hos

l‘“ o~

A-cd

pooduct contelning z:.bestoo
comrasrcial v Iu‘ bec:. use of
23tos coaient.

KuUlcs. AND REGU_AHDHS

and unloaded and any 2sbestos con- .
temination ol abrecoit removed, in a
raercter that will minimize oczupation-
21 exposurs td airbome ashestos partl-
cles reirased Incident to troosportes
tion. tSee §193.1090 ol thls sub-
chapter} - i

- . .

PARY 176—CARRIAGE BY VESSEL

6. Section 176.905 is added to tcad s
follows: - _ - Lol

" mews w. - .
-

$175.905 Stowaze and band hnz of ube\-

t
. tos. ’ - l T *

(c) Astesios which is :mmersed—os-.—--Aobeotoo- must be sboz'-r.‘ h_nd.l-’d,,

fixed In & rature) or attificial binder .
raateria) (such 23 cemeant, plastic, ase
phalt, resias or mineral ore) and map-

ufactured products containing asbas..

‘ahd uglcaded, and 2py ashestos ¢on.
tamination of vessels removed, In a’
manaer that will minimizz oxcupation.

tos or any materizls or products whose . 2l exposure to aichome asbestos parti- |

Cym=trni=l

thair agkasios content,
to the =sequirsments of thiy sub-

PR
td) Comranrcial asbastus minst Le ot

4 fzred for tr..r_»port.:.t.u-u and Lrans-

poried in— .
1) Rigid, zirtizak o5 such

ll;n
25 metal or bee m,., pottable
tonks, or .
(2) Bazs and‘ orerigid packag-

mv-' t‘n arel allv proot,
rt by othe: than a prl- |
y higineay, biegs znd

.r on .r.gm packaziiies contatning
aas\sns st b= palletized snd. unit-

. ::!.

méthods such as shr:u’a-v»‘r‘*p-
ping iz plastiz Mo or wri-oning in fi-
bacbhoard sacurcd by str:.-.,pm

S

PART 174—CARRIAGE BY RAL

3. A Subpart M Heading Is added im- |
mediztely following §174.812 to reed
25 loliows:

Subpert M—Delail=d Reqmramen?s .
far Other Regulatad Metarels

3. Sactivon 194.540 is added to read o5 .

1330 Faxcind loading and handling re.
quirtmcnis for ashostos.

Astaaties must bz doaded, handlad,
ond uRinadsd, znd any asbastos con-
taination of rail cars removed, in a°
mangcac that will minimize occupeation-
2] exposure lo 2ichomne asbestos parti-
elzz rel2assd incident to transporsa-

Mo 822 §IT3.20690 of thnis sud-
chapiern.)
PART 175—CARRIAGE BY AJRCRAFT

sion 175.640 is added to read o5

cin) r'\’)ulrcm\nls for other
é smalerinte

resaelac

-t

AsL23t05 mest be loaded, handled,
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valee 85 not depundepst on "=¢les “relzpsed iasilont-to- trmn
are not subjeet”

. oceupationel exposwre to zirbome 23-
.beslos particles released incidend to

:D—s.-...

¢ van'

tion. (See §173.1090. of thla sul-

chopter.) .. e

~PART 177—-C1\.¢'UAGE BY I‘UBLIC
< HIGHYAY .

- -
- .

1. uectmn 17781 s mln Ld to rcad ns
tolioxs: .

e v e

$173.311 . Ocher roguluted mnderiids,

Asoestos must be loadend, h'xm.urd
nad unlozded, 2nd xny 2s3oeslos con-
tamipation ‘of Lraasport velicies re-'!
moved,in 3 mannesr thal will minixize R

transporiction. {(See §173. 1090 of this
subchapter.) .

149 0.5.C, 1803, 13045, 1205; 49 LR 1.534e2) . -

Nor=—The Malerlals ‘Transportation
Bureau hos deteanized that thess smend- - .
ments do not require 2 raguaiory anatysis
undsr Lhe items of Executive Order 120354
and DOT {mplemsnting procsdures: (33 TR :
£332). A :-gu:a:or; cvaluatioa s avaliable . ¢
for review in the docki=s.

$ 172318 Pockagings conlaining malerdsl classed as ORM.'

. {a) Exceptas provicec i §173.505 o.‘ {3 sulichapter, each packags

contgining a maleriaf classxd as ORM-A, B, C, o7 D musl be plainly,
2nd durably marked on at 1zast cna side or end with the app-‘opnate
ORM designation immadhaialy iolovang ¢ balow tha prop:r shipping
-name.o} the matedal. The appro,maxo OFfiM d2signation must b2, *
placed within a rectangie that 13 approsiria 2ty V; inch (6.3 mm.) largar
on e2ch sige than the designabon The gpproodste dasignalion fori
ezach O8/M must de:

1) CORM-A for and ORM-A, ]

(‘) O -B-KEEP DAY fur an ORI -8 thut is a solid anddis corros:ve .
oniy 19 dluminum whan wot

£3) Ofin-3 tor an ORAT-B other than that desedbed in p:rag’aph
{a}2) ot this section. ]

(=) ORM-C for an ORM-C. i

{3) ORM-D-AIR for an ONM-D thal ¢ is preparad lor gir shinment 2nd
p’\"«d 2d in accordance with 2 pravisions ol §173.6 of T subch—tp-

(9) GAM-D tar an ORM-D ciner than that dascribed in paraﬂraph
(2):5) of Ihis saction.

{b) Wnan lh=03M-D ma%ng including the prop=+ shipsing nama,
tc.'.m no! be alled on the packege surace, il may be on a1 altachad .
a .
(c) The marhng ORM-A, B, C or Dis the certificabon by the person
ollzring the package for lransportalisn that thz material 15 properly
classed, packaged, marked, and labaled (whan 2pp:0opiate) and m
prope condiion for transportation eccording 1o the 2o0hcahle reauta-
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y 35 0! asbostos who nor-
cpanlly ship ustT oaciusive use vehicics
and rail cars, 13 was also inckicated thiat
peithsr tive equipineat nor [acilitics
exist at e prosent time to acldwwy
compliancy wih the palletizing wnd
aniticing reguiresment of the fina! rule
by Uhe publizhsd efizctive date. The
AITS has determineg that freight con-
tainers and, probvabiy, motor vehicles
and rail ears would not salisly the re-
quiremenis of § 173.18800)(1). .

By allowing the use of uniilzed
pallet loasis 25 identilied in the final
rile. the MT3 intended to recognized
Izss restrictive handiing requirements
for bapped 23b23tos than those thot
would hate bean requited by the
~icading by consignor/unloading by
consignee™ aporoach. However, it was
not’ the interl of the MTB to eliai-

. nate the more reatrictive consiznoc/
consigner approach. Thercfore.
§173.1090(d) is being revised to atlow
the oprion of eithsr the consignor/
consiznex approzch s ideplifisd In
the orizinal proposed rulairaking with
inclusion of an exclusite use proyvision
ar the unitized pallet apnroach uslng
bags or other non-sigid packagings as
required by thz Dinal tale.

Ona petitioner noted timt o method
of shioment 07 as0estus vit waler was
the use of slings which nee shrink-
wrapped or strecch-wrapprd and Lauis-
ported in the hold ol a vessvl =ithoul
the use of palless, e was the petition-
er's contention that the wse ul pallets
wonld increass the inchlenis of unin-

entional rotezsz ol asbostos due to

he intesartion of the palizts against
tha bags which are cnfticed by Lhe
slings. It was noied that pallets were
uwsed In &l instzoces except when
placed in the hold of the trensport
vess2l, Given the lack of detailed data
oa the amount of asbestos fibars re-
leazed i transporiztion zand the cir-
cumstances and czusz for such release,
the MTS is in general agreement that
jncreassd unintentional relesses may
be likely if paliets were used under the
method identified in the pelition.
Therelore. $173.1050(d) s being re-
vised to alla= slinzs in loads that ere
shrink-wrapped or streteh-wrappsd to
bs transported by water without the
use of paliets. Future monitoring of
horardous materials incident reporis
will 235ist the XT3 in determining the
safaty and 2fficizncy of this and other
methods {or shiprazat of esbestlos.

Ons petitionzr surpasted that the
terms “pallet”™ and “palletized” be de-
{ined in the rulzmeking, The MTB
o=s not iniond to publish a definllion
of pallet or patizzized. It is the MTB's
oginion i1nat zny rigid platiorm ©
board upon which goods may b
placed for transporiziion woulld meet
the recuisemenis when unitizing a
10ad of bags or other non-rigid packag-

. "’l?,&

of larte sol

Several petitioners cited o need for
the MR Lo define the term “dust ad
sift prool”, For the purpeses of this
amandinent, the MTR considers dust
and sift proof te mean packagings
which ate constructed so 25 1o prevent
the release of their contents elther
‘through materials of ronstruclion,
seams, or closures curing condilions
nora:ally inzident to transporiation.

One petitioner reguested that the
usc of gluing of bags into 2 unit ta al-
jowed as an alternative to lhe unitiz.
ing methods identifizd In the [inal
rule. It is the MT8's opinion thal the
use of shrink-wrapping or other simi-
lar methods ol enclosure assist pot
only In unitizing a paliet Joad of bags
or other non-rigid packagings, but 2lso
azsist in the prevention of zirbame 2s-
vestos contamination of individuals in-
volved in the transportatiun of asbes-
tos. Stmply gluing these parkagings to-
getner to form a unit would not pro-
vide this ndded measure of safety to
whizh the final sule nddresses itseil.
Therelore, gluing of bags into a unit is

not being included as mo alternalive’

unitizing methd,

One petitioner reqgitested that guane.
tities of less than 2,000 pouskts, net
weight, per vehicle be excepted fruin
the patletizing and unitizing require-
et It is LTS opinion that the pat
letizing end unitizing  reawizemsnt
dues nol unreasesably eestrizt the
shipieat of asbiestos in any quantity.
‘This requiretnent is neezssacy Lo ero-
vida a minimum level of srfoty,

Several potitions: requestes &n ox-
tension of the efivctive date of the
final rule. The effective dat2? has bren
extendad to aliow {five ronihs for
complianze 2s orizinally jntendsd by
the Decembder 4, 1978 publication.

Primary drafters of this documsnt
are Deimer F. Billings, Standards Divi-
ston, Olfice of Hezardous Materizls
Reguletion, 2nd Douglas A. Crockett,
Standzrds Division, Office of Bazard.
ous Materials Regulations.

In consideration of the forsgoing.
the effective date and paragraph (d)
of §173.1090 =s they eppeared in the
Peporar FecisTexr published on De-
camber 4, 1978 ($3 FR §666<) axe re-
vised {0 read as follows:

1. The effective date of the {iral rule
2s It cppeared in HII-260 on Decem-
ber 4, 1978, ks revised to read es [ol-
lows:

EPFECTIVE DATE: August 20, 1979.

2. In §173.1090 parnzraph (d) es it
2ppeared at 43 FIt 56569 s revised to
reac =s fallows:

§173.1090

Asbestos,

{d) Commercial psbestos must be ol-

fered for transportation end trans-
ported in—

B

)
LR

(1) Rigik, airtight packagings. sach
s metal or Jiber doums, poriatle
tanks; *

(2) Bags or othur non.rigid packay-
ings in closed frelght contalnsrs,
mator vehisles, or rall cars that are
lond2d by and for the exclusive usa of
the consiznor and unioaded by the
cons:ignee, or .
(3> Baps or other non-rizid packag-
ings which are dust and silt proof and
which are palletized and unitized by
racthods such as shrink wrappinz in
plastic fitm or wrapping In fiderboarad
secured by strapping. Pallels need not
be used during transportation by
vessel for Joads with slings that are
unitized by methods such 25 shrink
wrapoing, i the slings adequately and
evenly support the loads and the unit-
izing melhod prevents shifling of the
vags or other non-rigld packagings
during conditions nermally (ncident to
fransportation. . .

(19 U.S.C. 1403, 1804, 1393; 45 CFR 153,

Norr-'The - Materlals  Transportation
Bureau has deteeralned that these smend-
menis do notl require 2 reyulatory analysis
under the Runs of Executive Order 12044
nnd DO iuplementing procedures (13 Fii
9337). A rexalalory evaluation 1s available
for review I 1be Docket,

Issued I Washington, ' D.C. on
Darch 22, 19959,

-

L.D. SavTsax,
. Direelor,
Muteriels Transporialion Bureew,
fFR Doc, $2-8325 Riald 3-23-79; B143 am])

. FZDEZAL RICISTER, VOL 44, HO. 62—THU2SDAY, MARCH 23, 1979
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FEDERAL REGISTER SUPPLEFERT hy. _@B_ Reviseo

THE FOLLOWING REVISIONS ARE EXTRACTIONS FROM THE FEDERAL REGISTER
AND M %8 BE USED AS INTERIM SUPPLEMENTS TO R. M. GRAZIANO'S TAR-
IFF NO. %L OSE LEAF EDITION} UNTIL SUCH TIME AS THE APPROPRIATE .
TARIFF PAGE(S) IS AMENDED, THE APPRUPRIATE TARIFF PAGE(S) CONTAINS
REFERENCE TO THIS SUPPLEMENT.

o DOCKET HM-160,AMDT. NOS. 172-47,173-
123,174-33,175-7,176-6,177-44

EFFECTIVE DATE: AUGUST 20,1979
ISSUED: FR,V. 43, 12-4-78

.

d

S runanid. Secil

. ‘.“~s' T

Y AL gl
_5f L7 £TJIn § 172.101 the Hazardous Materl-
. el G 0; 2l Table is amended by adding 2 new
0,% 27 entry, Immecdiately {ollowing "Arxine,”
C’- ¢~ _<toread as follows:
A ',é .
SITZIV) Pazmsdoss seatoriale tadbe. b N ‘
- L
o) [+ " ) “ s Mestman not quessicy n
Pechrg ing 1o ane paiage Hatay shiponsts 3
o - [ tadalnied {as [+ 1] N {» ) Q) (13 (3] .
Asséove materisle Jescripilons |, Waansd Swguired svennpst sorvy~
w sad gtepar shissing sawes + tlasa {af wot {Spenifte § Ing alexsnft o Catge Pase
n ! ohsoprad) | Kicmption]raquise~ 1ratlass only Catgs [ ospar SLRAT Fequlromsut
\ nonts alrazals §vessed 1 wesngl
[T " R
o  Jssrescas [ Nosn 122.2000 113,200 | bo Linke Vo Livis (3,2 (0.2 Patewrms®
i [ T 1] woadle ¢v
. . svald adre’
.. - Sorny
) parcieles.
1
|
1

contalning any of these minersls.

(b) Comumercial asbestos s ary mate-
rial or product contalning asbesioy
that has commercial value because of
1ts asbestos content,

() Asbestes which 13 immersed or
fixed in a natural or artificlal. binder
raaterisl (such as cement, plastic, as-
phalz, resins or mineral ore) and man-
ufactured prodicts containing zsbes-
tos or any materials or croducts whose
commerczial value {5 not dependent on
their asbestos content, are not subject
to the reqguirements of this sudb-
chapter. ' -

(d) Commercia) asbestos must be of-
fered for fransportation and trans-
ported in

(1) Rigid, airtight packagings such
2s metal or fiber drums, portable

secured by strapping. Paliets need not
be used during transportation by
vessel for Joads with slings that are
unitized by methods such s shrink
wrappling, if the slings adeguately =nd
evenly support the Joads and the unit-
{zing methad prevents shifting of the
bags or other nonrigid packagings
during conditions normally incident to
transportation.

PART 174—CAIRAGE BY RAL

A Subpart M Heading 15 addzd Lo-
w&iately following §174.812 to read
o4 follows:

"Svbpoart M—Datalied Bequiroments
for Ciher Roguluted Motarioh

CONTINUED ON BACK

PARY 175—CAZRIAGE 5Y AIRCRAFT
(?Dsmwn $75.640 is added to read s
Jollowrs: . ..

B17563% Bpecial reguirements for ether
regulated mastariala

Azbestos must be loaded, handled,

and nnloaded, and any ssbestos con-
tumination of alrcraft removed, in 2
manner that will minimize occupation-
R exposure to airborne asbestos parti-
cles released Incldent to transporte-
tion. (See §173.1050 of thib sub-
chapter)

REISSUED 4-16-79

CORPORATE DISTRIBUTION DEPARTRAENT

7
PAGE FRS 6A

PART 173~SHIPPERS—GENERAL RE- - .. — pturs Civ Dmesb - 4 Section 174.540 is added Lo yead a3
QUIREMENTS FOR SHIPMENTS AND  "(2) Bags or other non-rigid packag- owE :
PACKAGINGS. ings in closed frelght contalners,  §174810 Specinl Josding and handling re-

Section 1731090 Is ndded preced- ;n:gm;l :;ehicl;si m-t ':a.i! ci-rs’thaf- N‘: © guircaents for mabenton, o
part a3 follows: oaded by and for the exciusive use o . R . p)

Ing Sub N toread the consignor and unloaded by the m‘?}ﬂ:glw:d:).mt ':e 1°m°%“hm‘:‘d)°d' 1y

£172105 Asbesion. consigaee; or tormination of rofl cars removed, e 17
(2 Asbestas includes any of the fol- (3) Bags or other non-rigid packag- o T : =i mimm;mo . (R

lowig hydrated mineral slicates: Ings which are dust and sift droof and . o exposur: 1o nisborms ub‘:‘t;“"w‘x P

::1  Cchrysotile, crocidolite, amosite, sntho-  Which are palietized and unltized by v qusced Cacident to transporta. l
11 Dholite asbestos, tremalite asbestos, Toethods such as shoink wrapping il fio “(glds 1731050 o s sub |
1  actinolite asbestos, and every product  Plastic {ilm or wrapping In fiberboard  op,2ery B BN
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pap e rtry

DOCKET HM-160 CONCLUDED

PART 176--CARRIAGE BY VESSEL

Section 176.908 Is added to read as
,!c ows.

3176308 Stowage and kandling of sidbe
toe N

Asbestos Toust be stowad, handied,
and: unloaded, and any asbestos con-
tumnination ©f vessels removed, in &
mannez that will minimize occupation-
al exposure ta alrborne asbestos parti-
tles released incident to transporis.
tion. (See §173.1050 of this xub
chapter.)

PART 177—CARRIAGE Y PUBUIC
HIGHWAY

Sectlon 177.844 Is added to read as

follows

§3715244  Other regulated roaleriala

- Asbestos must be losded, handled,
and unlopded, and sny asbestos con-

‘taminastion of transport vehicles re-

moved, In & manner that will minimire
occupatlional exposure to xirborne ss-
bestos particles released Incldent to
transportation. {(See § 172.1080 of this
subchapter.)

[}3

¢ mmtmraan

A

REISSUED 4-16-79
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