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; Gets “Arete ASBESTOS 

UNION CARBIDE CORPORATION - METALSOIVISION - P,0.BOX579 . NIAGARA FALLS, N.Y. 14302 . TEL: 716-778-3376 

ORAFT June 13, 3979 

- To: "“Calidria" Asbestos Distributors & Warehouses 

Nw DOF regulations affecting the packaging and transportation of asbestos 
in tne United States become effective on August 20, 1979. 

Pertinent excerpts are copied below and enclosed are the complete text of 
the original rules published in the Federal Register on 12/4178 and the 
revisions published 3/29/79. Attached is a memorandum from the AIA clari- 
fying certain provisions of the rules. 

§173.1090(d) Commerctal asbestos must be offered 
fur transportat/on and transported im- 

(1) Rigid, airtight packagings such as 
metal or fiber drums, portable tanks; 
(2) Bags or other non-rigid packagings 
in ,closed freight containers , motor vehi- 
cles, or rail: cars that are loaded by 
and for the exclusive use of the consignor 
and unloaded by the consignee; or 
(3) Bags or other non-rigid packagings 
which are dust and sift proof and which 
are palletized and unitized by methods such 
as shrink wrapping in plastic film or wrap- 
ping in fiberboard secured by strapping. 

Please note that bags on ai? LTL shipments must be palletized and Unitized 
unless you use a closed "exclusive use” vehicle ("exclusive use" means that 
bags of asbestos may not be commingled with other cargo). Unitized means 
that the pallet of bags must be shrink-filmed or wrapped with fiberboard 
earmund hier nan twannina Tha ANAT Arnal and nein ananiinn hin Santa. «1 2 i Sears
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wn i hoe 13, 14 

You should ake particular note of §174.840 and 177,844 which read essentially 
the same, aS follows: 

Asbestos must be loaded, handled, and unloaded, and any 

asbestos contamination of rail cars (transport vehicles) 

removed, in a manner that will minimize occupational 

exposure to airborne asbestos particles released incident 

to transportation. 

Asbestos has been assigned to material class ORM-C and each package shipped 

after August 19th must be so identified on at least one side or end. As new 

bags are ordered, this designation will be imprinted; but, about four weeks 

ago, we began manually stenciiting the desianation on each bag. As the 

August 20th effective date approaches you should determine that each bag in 

your inventory is appropriately marked. Please advise by July 20th if you 
foresee that you will have unmarked bags on hand. W will provide stick-on 

labels in whatever quantity you may require to mark 213 bags per the regulations. 

Please let me know /f you have any questions, and please sign the enclosed 

copy of this letter to confirm that you understand your obligations in this 

matter. 

Very truly yours, 

John L. Myers 
Market: ng Manager 

I understand the DOT regulations on 
asbestos as outlined in this letter and 
its enclosures and intend to comply with 
them. 

COHPANY NAME 
ADDRESS 

By 

Title 

Date 
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ebuus 

[4910-60-M) 
Tithe 49—Tronsportahon 

ror HAPTER J—-RESZARCH AND SPECIAL 

PROGRAMS ADMINISTRATION, DE. 

PARTMENT OF FRANSPORTATION 

[Deexet No, 12-150; Amct. Kos. 172-47, 
133-223, 274-33, 195-7, 196-6, LT3-34). 

TRANSPORTATION OF ASBESTOS 

- Misceilensous Amandiment 

AGENCY: Materials ‘Transportation 
-Purean, ,Resezrch ant Spsctal Pro. 
crzms Administration, DoT. 

- ACTION Final Rules 7) t ‘ 

SUBiDIARY: These amendments re- 
Getre shipments of comumnerclal asbes- 
tos fibers to ba packared fu rigid, pit- 
tight or dust and sift proof packz2g- 
jews, Excent wher the shipment fs by 
private carrice, non-rivid packnzes, 
such as bags, rust be patietized and 
uattized oushue sluink-wrappitk or 
Strapaal fierbard veappiog.- These 
amenziments reorese at minimum 

safety requirements aod are Intended 
to reduce the risks to the public 
health essotiated with he generation 
of airborne concent: rtions of asvestos 
dist may resw fron the packasing 
gud harndiins ¢f eabestos fiber ship 
sents In commercial transportation. 

EBSFPECTIVE .DALis nese regula-* 
tions are effective Avril 36, 1979. 

ADDRESS: All written comments re- 
ceived in this rulemaking action are 

+ 

. wrailahle for oeromination during regi- 

Ine business hours jin the Dockets 
Branch, Room 6509, .Trans Point 
Buliding, 2160 Szecond Street SW. 
Wastinzton, D.C. 

FOR FURTHER “INFORMATION - 
CONTACT: 
Douglas A. Crockett, Standards Divi. 
ston, Meterials Transportation 
Buren, Research end Specie! Pro- 
grams Administration, 2100 Second 
Street SV/., Washington, D.C. 20590, 
phone 202-426-2075, . 

SUPPLEMENTARY INFORMATION: 
Ga March 2,°1978, a notice of proposed 
raissuantisic CLLivi=160, Wolice Jb-33 was 

wdlished in the FPepomar Reersrzy (42 
- FR 8592) stating that the MTR was | 
planning to exercise regulatory con- 
tro! over the transportation of asbes- 
tos. Specific rezulntory requirements 
were * Proposed for the contro! of cer- 
tain. forms Of asbestos (c.g., mMlied or 
ecrnde asbestos fibers), 
ments were proposed for asbestos 
ficers which are immersed or fixed in 
a natural or artificial bincer material, 
or for manufactured products contain- 
ins psbestos. Interested persons were 

in fied to participate in the rulemak- 
ihe proceeding through submission of 
vrition cormmenis on the propesal to 

FEDEXAL REGISYER, 

No reauire-" 

‘during the transportation of 

Oe ioind SOL FEW ee bee 

the MTB. An submusions, tnchudinz 
date submissions. Chat were reesivesd an 
the propusal Were fully considered by 
the MTD In the development of this 
final rule. 

Nesp To Recusare te - ‘ 
« TRANSPORTATION OF ASBESTOS 

Several commenters felt that the 
LITB had failed to establish a need to 
regulate the transportation of agbes- 
tos. One of the commenters suggested 
that there was no need for the pro- 
posed regulatory contro) af asdastes in 

Ssportation because the’ methods 
and procedures. now in use for the 
packaring _&. and transport of ashestos 

Ineet the requirements of Part 273. 
2uUArXsicd cf the Transportatlon Act, 
that is ‘under conditions normally in- 
cident to transportation thera wilt bs 
no significant release of the hazardous 
materiols to the enviranmant’ and ‘the 
elicctivenzss sf the packa:inz will not 
be subdstantiaily reduced * 7°" (bhe 
proposal comlains no dociwaentating to 
justify acditloaal regulation.” This 
commenter, Vhile apparently believing 
that asbestos Isa hazardens materlal, 
was incorrect in suezesting Unat ashes. 
tos is currently resulted by the LUE: 
or In susgesting that the puryose of 
Notice 78-3 wus tu fustify Une addition- 

a) regulatiod by the MPR of asvestar, 
in transportation. ‘The teantportetion 
of asbestos is not now resniatet by the 
MTB, Ie was precisely the purpose of 
Notice 78-3 that il should be. If, es the 
eonunenter stiecests, the transporta- 
tion of asvestos is now “in comnnpliance 
Wie pre binieaes yr ecioduss of Cue Treas 

portation Act,” this rulemaking ection’ 
, Wilt formalize and insure in 2 wnlforra 
edd systematic maanar thet this is the 
case, 

Another commenter staied that 
‘Notice 73-8 did “not estedlish a foun- 
detion for regulation, In thet it does 
not docurnent, or even 2lleze for that 
matter, the actual relezse of fiber 

asbestos,” 
AS Wes pointed out in Notice T&-3, the 
MTB has "no detailed information on 
thie sumsvuil Of wstestus UcIs Feieasea 

during transportation.” Tha MTB coes 
not now regulate asbestos, end‘has not 
tTherelore systemaucauy coliected acci- 

dent data on the amounts of esbestos 
released in tracsportation or data on 

the frequency of such accidents. Mest 
"asbestos ‘fiber, however, is currently 
Shipped in begs, and ft Is undeniable 
thst these bags can znd do break, or 
can be end are beirg torn or punc- 
tured, with a consequent release of" 
some or all of the bes contents. It can 
he speculated, morrover, that if all of 
the 759,000 tons of asbestos annually 
shipped in the United States were 
packaged ha, aS One commenter slates, 
the “standard package” of a 100-pound 

bat and if as lithe «5 one-tenth of ona 
percent of these bags were damaged in 

~~ 

VOL. 43, NO, 22 

4 
- 

3 neath 

transportation during the year fo 
ot of » thausth) ond if ean the ™! 

age ! percent of the contents‘ of t 
bazs sO damaged were released, t 
total amount of asbestos relessed F 
year would equal ebou! 7.5 tons, Th 
calculations give 2% general ides of t 
magnitude of asbestos fiber th 
would be releasad, tven 2 95.9 perce 
efiiciency factor for “bez integrity 
transportation. and . $9.0 parcagt e7 
elency factor in trinimizing +t 
amount of astestes rsteased given 
tear in bhe bag. The rather evid: 
fact thal asbestos hes been gteldent 
ly relessad during transportation | 
nol been contradicted: by anythi 
‘submitted to the pudkc doskat on t? 

lemoking .action. One comment 
for exaropie, fo discussing the use 
open-bed traiters with side yocks 2 
tarpantins to transport asbestos stat 
that Chere js no evicence that the + 
of such trailers “has contribated 
Leg breakage ang” the release of a 
horne concentrations of  esbesi 
fiber” The Asbestos Information < 
sociation, an jncorporated nonpro 
urmnization representing §1 firms 
Che Untied States and Canada enges 
iy the manulacture or processing 
nslestos-containing products and t 
infning/milling of esbestos fibe 
Stated that with “che very Ja: 
volume of asbestos shipsed, neczsiar 
container damage raay occur,” -+ 
Alihough several commenters wt 

Giseussed this matter do not conte 
that asbestos haz not d2en seleas 
transportation, they generally ere 
tic vito tna INC 2Mounts Lrat ¢ 

being released ere not significant er 
a sufficient zmount’to poze an uns. 
sonable risk ta pubic health, 'T 
MYSB coes not eereas it belleves tz 
the amotints of esbastos Unars ti 
are being released now, or would be 
leased in the future, in the absence 
these amendments, Mey POSE |an t 
rezsonadle risx to henlth. . 

Several commenters were concesr 
with the stetement appearing 
Notice 78-3 that v2 asbestos in its sav 
M SvEameccial Furs, PUses seric 

health: razares to individuals subs: 
to Jong term exsosture to airborne - 
estos concentravionn” One co 

menter stated that “not all Jong-te: 
exposures to ofrbsme concentratis 
pose any health hazards ***" A 

. other cornmenter Suggested that ¢ 
statement needed “rnore explicit e: 
nition” and Chat “referanss sho: 
have been mady to unanswered Gu 
tions within the sclentific commun 
conceming inlnerel tope, ier size 2 
smoking im the eshestos-enncer ze 
tionship.” One commenter stated t> 
there is 2 dose-rescense relations? 
belween exposure Lo asbestos and ¢ 
case causation, 2nd that ths conc 
“sion is supported by an OSIT4 si2 

1S72 preacn ment from is Jue 7, 

MOSDAY, DECEMBER 4.1978
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“Lragsportall no means cer- stances and ecnuses for such release, istration (OSELA) on tabsting require. 

en ee ruch technologi: the MT'B Is in geaeralagreement With ments for asbestos convry much more 
ext ingvrovements 13 rapid enoygh or = the thrust of thesz comments. aecord- Information than an ORM-C morkiaz 

that the best, economically feasibts ingly, A new paragraph cax2) reso requirement, These commenters were 
technology is being considered, How- tiizes less restrictive, handling of xpparentts -not complsiely familiar 
ver, the classification of asbestes as baxged asbestos then was proposed. with betta cg urements sscocl- 

an ORM-C will, for the first time, re seeproxs 174.840. 175.610, 176.905, NEO Wille CBIR Erolenahed ster 
Guire the submission of incident re- . WITE44 ; as, ae a) no thing not only 

ports to thy MTB by Carriers of any tae ere + Waras when a package Contains haz- 
unintention# relezse of asbestos In these Sections, Notice 75-3 had zrdois matecial, bub It is atso A certifi. 

Suiviag transpbrtation, and enable the ropased that, Incident to ity transpor- cation by rhe pron . etter the 
citation Uhut the MER to monitor the safety perfurm- tation, usdestus must be loaded, han. package tor transz P 

wes cvcurd associated net only with dled, and any asbestos contemiaatian material ig broperiy Coscribed, cizssed, 
the transportation aliernatives avalia- removed, inamanner that will preecent packaged, marked, and libeted (whan 
ble under current technology as pro- occupational exposure to alrsorne as- appropriate? end i proper condition 
vided for by these amendments, but . bestos particles (eniphasis acced). for transportatio= RecOreing to spnli- 
giso with any Improvements in that Some coramentess objected to the cable reguiations G2 he Department. 

technology. word “prevent,” believing that this Neither function precludes or pre- 

Foe these réasons, the substance of - word was intended to mean completely * emnts OSHA labetiag requirements or 
proposed $173.1090(ex2) is being re- precluding the possibility of an acci. crentes contradic: ed reguiaiory re- 

-tained but tnodified to reflect nn even ent occurring in which asbestos fibers _Guirements for Jedettnz” as ons cova. 
bronder range of permissible rizid, air- would be released; of completely iso. “menler suggested. For these reasons, 
light packaging ahernatives, ‘Chis sec- tating people invoived in the transpor- no changes have bean raade witin re 
tion nov fs fdentified in this amend. «tation, loading ond tintonding ct asbes-. snact te Shy markigg requirements Jor 

+ ment ag £173.1G900)(1) becatue of the tos ‘from ‘exposure to asbestos fibers asbestos pacxages. . 
from whalever source such fibers were ° addition of new paragr2ph ¢b). aires commenter pointed . ‘ 

‘ . Banerated. One onter Sooneute/ Dat Yst - 4 
copra 173.1000 EY out that with “the very larive volume F MONON ref ISRATIONANY MPAGE 3 

Seerron 173. 10902 . of asbestos shipped, octasional con- a . - 

tainer darnage saxy occur.” Another In reviewing Lhe potential economic 
Proposed parageapt: G2) af Notice commenter pointed out; although ia2 pid inflationary fiapacts associzted 

78-3 covered the traaspurtation alter. sormewtat coutranictory ohion, Unat. sills uke final rule, the MTB has de- 
native of shipping co:ntmerctal nsbestos since “asbestos is ublnuitous,” Ltere- (ermtned that sued impacts wilt be 

. fin bags when in closed freletit contain- fore “airborne levels of asbestos livers minimal. Mased on the commen re 
ers, motor vehictes, or rafl cars that can be present in any plice of emplos- ceive, and the consequent modifica- 

‘ Were loadad by Une cansiiave and uae ment, regardless of wlecthar or nal as- Lion uf Novice 78-3, the only econonds 
Joaded by the constcnec. Several cow-  bestos or products containing known cosls aasecieted with Mas! amencdcent 
Frenters noted that, wusless reliance quantities of. asbestos are handind™  pertata to the reporting requ! rements 
Wes placed on using the rigid, 2irtight -temphasis added), Tite Astestos Infor- to be submitted te RITB an the neci- 
puckeging alteraative provided in the mation Association In its commeniv dental relzeses of commercial ashestes 
proposal, this alternative would pre- stated that “ashestas is ubiquitous, fipers daring ot incident to Lratisporta- 
clude the shipment of asbestos fibers and there ere no workplaces where tion, The absolute annue! maznituce 
by open-bed trallers, One commenter there ts zero oceupationsl exposure lu - of thesé costs will be, of course, a funs- 

‘ noted that there is “ne evidence Loin. esdesfos” (original emphasis. If tion of the total number of incident 
dicate that the vse of cpan-bed trallers Notice 76-3 was not 25 clear es it reports that are submitted on eeciden: 
with side racks and tarpaulins hascon- might have been on this point. it is tal releases of asbestos Koers: bul in 
tributed to bag breakage and the re- only necessary to sey that the basic view of the undisputed creve conse 
Jease of airborne roncentrations of es- purpose of these amendments is to quencas from exposure to eshestos 
besitos fiber.” Anathar commenter minimize the exposure to airborne 2s- fibers, these reporting requirements 
noted thot thé type of bag permitted bestes particles accidentely released will not impose an unnecessary burden 
by proposed paragreph (¢X2) wes not during or incident to transportetion; on the economy, ox individusis. or on 
snscified, and that the shipper could and appropriate changes to Parts 174, public and private organizztions. : 
puckaze asbestos in burlap bags, or 175, 176, and V7 have been made to in consideration of the foregoing, 
very thin paper or polyethslene baes reflect this purpose, * . Title 69, Code of Fed2ral Rezutetions, 
which could parmit asbestos fibers ta . ee . Parts 192, 6°73, 274, 173. 176. nad 277 
be ensily released into the alr during QRMEC CrasstwicaTion are ameneed as follows: 7 
transit. Another commenter was coz- Notice 78-3 proposed that the classi. 
cerned with “smetl volurag users of es- fication far “asbestos” would be 25 an . ko 
bestos asd customers cho, from time OEFA-C, (Other Reguisted Metarinl .o.« FO ATARDOUE MATE <* 
to tire, require sample shipments for Groyn-C). Several commenters were ase : ” Us PATERIALS : 
trial production runs of’a fev hundred — uncertain end concerned about the TABLE AND HAZARDOUS MATER 
pounds,” and- who under marking requirements associated with ALS COMMUNICATIONS REGULA- 
$173.2096(cK2}) would be forced lo ac. ORBE-C classifications. One com- TIONS 
Guire the exclusive use of a railcar or menter nated that the desixnation, . ‘es 
highv2y tmiler, or rely on the alterna. ORM-C wauld “earry no meaningful : 
tive provided Uy § 393.1939(e)(1). Warning. to the parson handling or 1. In § 272.101 tne Hazardous Sfatert- 
Given the Jack of detailed data on opening the packeze.” Another reted 21s Tables i 3 ainendes Cy adding a new 

the amvottnt of asbestos fibers released that the present reawtations of the Oc- 9 entry, immetiately following “Aine” 
in transportation and the circum: cupational Safety and Health Admin- toe read as jslows 

FEDERAL REGISTER, VOL. 43, NO. 233—MONDAY, DECEMBER 4, 1973 
Pa
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FEDERAL REGISTER, VOL 41, HO 62 

RULES ANOD REGULATIONS 

[-3920-60-mM] 

Title 49—Transpertation 

CHAPTER 1—RESEARTH ANO SPECIAL 

PROGRAMS ADMINISTRATION, 

MATERIALS TRANSPORTATION 

BUREAU, DEPAITIMENT OF TRANS- 

PORTATION 

[Bocket No, 104-180; Amdt, No. 172-47, 
373-323, 172-33, 175-7, 176-6, 177-44) 

PART 173—SHIPPERS—GENERAL RE- 
QUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS 

Transportation of Ashostes; Asyision 

of Amendment No. 173-123; Efloc- 
tive Dote Extension 

. AGENCY: Materials Transportation 
Bureau (LTB), Research and Special 

Prozrems Administration, DOT, 

ACTION: Revision of previous Amend- 
ment No, 173-123 and extension of the 
effective date for all amendments. 

SUMMARY: This revision of Amend- 
ment No. 173-123 regarding the trans- 
portation of asbestos as published on 
December 4, 1978, {n the Fepernat Rec. 
wsTrrn (43 FR 56663) will oow ship.” 
ments of asbestos when packeged in 
bags or other non-rizgid packaxzings ro 
be transported {in closed frelght cen- 
talners, rctor vehicles. or rail cars 
when loaded by the consignor and un- 

, loaded by the conslynee: or in bags 
and other non-rigid packagings that 
are dust and sift proof which are palle- 
tized and onltized. Unitized touds in 
slings need not bs paletized during 

18573 

transportation by vessel, The effective 
dale of the entire Dockes ELM-160 is 
revised from Aprit 30, 1979 to August 
20, 1979. . 

EFYECTIVE DATE: August 20, 1579, 

ADDRESS: All written comments re- 
ceived In this rulemaking actlon are 
available for examination curing regu. 
lar business hours in the Dorket 
Branch, Room 6500, TransPaint Build- 
ing, 2100 Second Sireat, SAW. Wash- 
Inzton, D.C, 

FOR FURTHER INFORMATION 
CONTACT. 

Delmer F. Billings, Stendards Divi- 
sion. Meterials Transportation 
Bureau, Research and Special Pro- 
"grams Administration. 2100 Second 
Street, S.W., Washington; D.C. 
20590, phone 202-755-4902, 

SUPPLEMENTARY INPORMATION: 
On December 4, 1978, the MTA pub- 
lished a final rule under Docket EM-~. 
3&0 In Lhe Fenput PRecistra (63 FR 
56664), Since this publication, the 
MTL has received several petitions jor 
reconsideration in accordance with the 
provisions of 49 CFR 106,35. The peti- 
liens requested reconsideration of the 
Provisions and/or extension of the ef- 
fective date of the final rule. This doc- 
umiest will incorporate methods of 
Shipment which were identified in the 
nutice al proposed rulemaking (43 FR 
R5G2, March 2, 1978) and also those 
which were included in the final rute. 
These amendments represent: mini- 
Tom safety requirements ane are In- 
temled to reduce Une risks to puulic 
)Yealth associated with the generation 
of unuceptable sirborme concentra- 
tions of asbestos that my result from 
packaging and handling of asbestos 
shipments in commercial transporta- 
tion. . 

Two petitioners based their patitions 
on the fact that the final rute con- 
tained 2 provision requiring bags and 
other non-rigid contsiners of esbastas 
to be patietized end unitized by some 
mathod such as shrink-wrapping jn 
plastic fim or wrapping in fiberboard 
Secured by strapping. If tas noted 
that this recuirement ras not includ- 
ed In the notice of proposed rutemak- 

Ing (43 FR 8562), thus making com- 
ments on this requirement impossible 
Suring the normal comumeal pzriod for 
the proposed rulemaking. Petitioners 
dso posed the question of whether or 
not freight containers, rail cars, ete.. 

constituted rigid, sirtight pacxaginzs 
as required in $173.2090(d)C1). It was 
Stated that If such containers were not 
Included in this provision, all ship- 
ments of bags or nonrigid containers 
would be required lo be palletized end 
unitized according to the provisions of 
§$173.1090¢ci9.2), and that Uhis reeutre- 
Tent would impose great hardship oa 
the asbestas Industry and on shippers 

~THUASOAY, JZAASCH 29, 1979 
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ffered for “asta AG) are beams 

a_welwiy- 

PART 173-—SHIPPERS—-GENERAL RE- 
" QUIREMENTS FOR SHIPMENTS AND 

PACKAGINGS 
2 Section 173.1080 3s added preced: 

4ng Subpart N to read ns follows: 

Z773.2093) Asbestos. 

(2) Asbestos includes any of the fo}- 
Mowing ~ hydrated mineral silicates: 
chrrsotils, crocidolite. 
oliyilica asbestos, tremolita osbesios, 
motin rolite 2 1sbestos. and evecy product 
conisini:,s any of these ininerais, 
(>) Commercial asbestos i iszny male— -- 

thi cr product conteining asvestos 
that has comraerciz? value beca use of 
its asd2atus content. 

-— 

— 

armosite, antha -- 

KUAcd. LAND REGULATIONS. 

and unloaded, and any asbestos con- 

tamination of alreratt removed, in a 

runner that will minimize occupation- 
2] exposures to alrborme asbestos part!- 

cles retsased Incident to treasporte- 

tion, (See §$295.1090 of this sub- 

chapter.) i 

. . . 

PARY 176—CARRIAGE BY VESSEL 
6. Section 176.905 is added to read as 

follows: + _ ? 
meme we . . . 

$176.905 Stowage and handling of asbew, 
, $or . - j 7 

“oO ascesios which is immersed-or—~ - Asbestos. must be stowed. hendled,. 
fixed in 2 mature) or aytifictal binder - 
ranterin’ (such 25 cement, plastic, as- 
phalt, resias or mineral ore) and mazr- 
ulactured products containing esbas-.. 

‘nnd ugleaded, and 207 eshestes con. 
tamination of vessels removed, In a’ 

manser that will minimize oscusation- | 

tes or any materials or products whose _. 2 exposure to airhorne asbestos parti- | 
epeeercic? 

thatr eshestes content, ¢ 
to the sequirements of thiy sub 

eT sbeaton | 
td) Coreraearcial asbastus ritint be of- 

posved in— . 
(1) Rigid, eirticut by ah: ators such 

2s metal or sles ee portable 
tanks, or 

OLreriid package (2) Bags 2 
are allt pragt, 

than a prt 
igs ing ae 

rs ct by othuss 
tid ts y- higineay, begs end 

bt 6) fon ised packagines containing 
dea fe mifst b= palletized ond. unit- 

seéthods such as shrink-sTap- 
ping in Wastic {Nm or wrernping ix fi- 
barboard secured by strapping, 

wd 

174_-CARRIAGE BY RAIL” 
3. A Subpart M Heading Is added im. | 
PART 

madiataly 
2a lolows: 

following §174.812 to reed 

Subpes? 24—Detaited Reguiremants ‘ 
for Other Resutated dctaricls 

3. Saction 174.510 is added to read 25. 

$ cr luatine and handling re- 

quirements f for asbestos. 

Asbestes must be londed, handled, 
Ona wuosded, ond any asbestos con- 
tarsinzifon of rail cars removed, in 2° 
ra2ncer {hat will minimize oecupation- 
al exposure lo airborne asbestos p2arti- ” 
clzs relvased incident to transporta- 
Visw (See $173.1690 of this sub 
ehaptes.) 

ART 175—CARRIAGE BY AIRCRAFT 

5, Settion 135.640 is added to read 25 
fottozs: ; 

395.530 Soecin) requirements for other 

remtaicd praterions 

asbestos must be loaded, handled, 

w2lue fs not dependert on 7*Cles“relensed Incilent-to- tan 
are not subject” 

. octevpationel exposure to 2irbome 2s- 

 bestos particles released incident to 

asporte-~ 

tion, (See §172.1090 . of this sutr 

chopter.) ... e . . 

~ PART 177_CARRIAGE BY PUBLIC 
» HIGHWAY . 

> . ow . 

%. Section LTH is aulded te read bs 
solioxs: a . 

to
d 

se
es
 
t
e
 

$157.31. Other regulated materinhs, 

Asbestos must be loaded, hendica,. 

nad unloaded, and any asbestos can- 

temination “of transport velicies re-'! 
Troved,‘in a manner that will oinimize J 

transportetion. (See § 173. 1090 of this 

subchagter.) : 

{49 U.S, 1803, 1304, 1203; 49 CIR 1.534e).) 

Notza—The Materials Transportation 
Bureau has determined that these amend-- 
meats do not require 2 regutstory anatysis 

under tke items oF Executive Order 12034 
and DOT fmplemsnting procedures (43 FR 
$552, A rezuiscory cvaluation Is avaliable . z 
for review in the doch. 

$ 172.316 Packagings contuining mnalerial. classed as ORM." 
. (a) Except as provided in § 173.505 of this subchapter, each package 
conigining a material classed as ORM-A, B, C, or D must be plainly, 
209 durably merked on at least ona side or end with the appr ropriate’ 
ORM designation immacdataly iMtovang or batow the proper snipaing | 
‘nams.o! the matecial. The az aproprale OFIM dasignsiion must 02; 
placed within a rectangle that s3 approsirmlaty 4 inch (6.3 mm.) largar 
on etch sides than the designaton The epprooriste designation fori 
each OSM must de: 
1) ORM-A for and O8M-A, i 
) ORM-B-KCEP DAY for ay OFM-B that is a sold and is Corrosive ; ‘ 

oniy lo aluminum when wet 
43) OSM-S for an ORM-B other taro that described in paragraph | 

{aX2} of this section. | 
(s} ORM-C tor an ORM-C. i 
(5) ORM-D-AIR for an O74 -D that i is prepared tor air shipment ens : 

packag ad in accordance with U:3 pravistons of § 173.6 of Ins SubChAD: 9 

Ps) GAM-D tar an ORM-D siner than that described in paragraph 
(2):5) of this section. 

(b) When Ihe OFM-D marking, including Ihe props shipsing name. 
can not be allied on the packe3e susace, il may be on a1 uttechod 
2 : 

mo) The marking ORM-A, B,C of Dis the certification by the person 
oller.ng the package for lransportation that the materia’ 1s properly 
classed, packaged, marked, and labeled (whan appropiate) ant in 
proper condition for transportation eccordina to ire aoahcante seauta-
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of tarse yotuines Of anbestos vein nor- 
srmadiy ship ustec ¢actusive use vehicics 
and rail curs. fp was also imcicated Chat 

neither the eattipinvat nor facilities 
exist at Ose presene cinte to achiser 

complisnuce wun the palletizing and 
unitining requirement of the final rule 

by Une published effective dale. The 

KITS has determined that freight con- 

talners and, provevix, motor vehicles 

and rail cars would mot satisfy the re- 

auiremenis of 5 173.690.9001). . 

By allowing the use of uniitzed 
pallet loads 2s identified tn the final 
rule. the M267B intended to recognized 
Ieas restrictive Nandiing requirements 
for barred asbestos than those that 
would Nave bean requited by Che 
“loading by consicnor/unioading by 

consignee” aporoach. However, it was 

not the intent of the MTB to ehini- 
-nate the more restrictive consignorc/ 
consignes approach, Therefore. 
ELFTZLOIH A) is being revised ta allow 

the optinn of either the consignors 

consigne+ approsch us identified In 

the original proposed rulesnaking with 

inclusion of an exclusive use proviston 

or the unitized pallet apnrgach uslog 
begs or other non-sigid packayiags as 
required by the final ride. 
Ona petitioner noted ert a method 

of shioment of asoestus vin Water was 
the use of slings which nee shrink- 

wrapped or strecch wrapped and lnwis- 

ported tn the hold of a vessel without 
the use of patlers. Ie ons the petition- 
er’s contention thee the ise wf pallets 
would increase the Inchtents of untn- 
entional retezse of asbestos due to 
he interaction of the palizts against 
the bags which are eniticed by Lhe 
slings. It was noied that pallets were 

use@ In all instances except when 
placed in the hold of the trensport 
vessel. Given the lack of detailed data 
on the amount of asbestos fibers re- 
leased in transporzation and the cir- 
cumstances and czus2 for such release, 
the MTS is in general agreement that 
jncreosed unintentional releases may 
be likely if pallets were used under the 
method identified in the petition. 
Therefore. F173.165D(d) fs deing re- 
vised to allos stings in loads that ere 
shrink-wrappec or stretch-wrapped to 
be transported by «ater without the 
use ci pallets. Future monitoring of 
hezerdous materials incident reports 
will zssist the SITS in determining the 
safety and efficiency of this and other 
methods fer shipment of asbestos. 
Ons petitioner suzgested tnab the 

ferms “patter” and “palletized’’ be de- 
fined in the rultemeking. The MTB 
dozs not Intend to publish 3 definition 
of pallet or pailezized. Ic is the MYTB's 

odinion that zny rigid platiorm 6 
board upon which yoots may be 

placed for transportation would meet 
the requirements when unitizing a 

Joad of bass or other non-rigid packas- 
» thes. 

Several petitioners cited a nece for 

the Mri te define the term “dest acd 

sift proof’. For the purpeses of this 

ameancknent, the MTR consicers dust 

and sift proof te mean paceagings 

which are constructed so as to prevent 
the release of their contents elther 

‘throush materials of ronsiriclion, 

seams, or Closures Curing conditions 

nornally incident to transportation. 

One petitioner rectrested that the 

use of cluing of bags Into 2 unit de al- 

Jowed as an alternative to Use unitiz- 

ing methods identified in the fina! 

rule, It is the MTS‘s opinion thal the 

use of shrick-wrapping or other simi- 

lar methods of- enclosure assist not 

only In unitizing a pallet Joad of bags 

or other non-rigid packagings, but also 
assist in the prevention of airborne a5- 
Deatos cuntamination of individuals in- 

volved in the transportation of asbes- 
tos. Siarply gluing these parkagings to- 
gether to form a unit would not pro- 
vide this added measure of safety to 

which the final ree addresses itself. 
Therelore, gluing of begs inte a unit is 
not being included as aoa atternative | 
ursitizing mactuecd, 
One petitioner requested that quan: 

tities of tess thiam 2,000 poutats, met 
weight, per vehicle Ge excepted SJruin 
the patictizing end unitizing require- 
ment. is MTs opinion that the pat 
letizing end unitizing reauizement 
dues nok unreasonably cestrict the 

shipinent of ashestos in any quantity. 
This requirement ts necessary Lo pera- 

vide a raininiun level of stiety. 
Several peticionerm requested tii oN: 

tension of the effective date of the 
final rule. The effective date has deen 
extended to alow five rnonihs for 
compliance 25 originally intended by 
the December 4, 1978 publication. 
Primary drafters of this document 

are Delmer F. Billings. Standards Divi- 
sion, Office of Hazardous Materials 
Reguletion, 2nd Douglas A. Crockett, 
Standards Division, Office of KRazard- 
ous Materials Regulations. 
In consideration of the foregoing. 

the effective date and paragraph (d) 
of §173.1090 as they eppeared in the 
Penrasu.Recister published on De- 
ecrober 4, LOTS (43 Fr 66864) are re- 
yised to read as follows: 

1. The effective date of the final rule 
2s it appeared in Hil-260 on Decer- 
der 4, 1978, fs revised to read #5 [ol- 
Jows: 

BPFECTIVE DATE: August 20, 1979. 
2. In § 373.2090 paragraph (d) eas it 

2ppeared at 43 FR 56569 fs revised to 
reac zs fallows: 

§ 173.3090 Asbestos. 

(d) Commercial rsbestos must be oc- 

fered for transportation snd trans- 
ported in— 

a 
oe 

C1) Rigi airtight nackasings. sach 
js meal or fiber deuras, portable 

tanks; . 
(2) Bags or other nonrigid pactiag- 

ings in closed f(selyht contatners, 
motor vehicles, or rall cars that are 
loaded by and for the exclusive usa of 
the consignor and unioaded by the 
consignee, or . 

(3) Bags or other nonrigid packag- 
ings which are dust and silt proof and 
whith are palletized and unitized by 
methods such as shrink wrapping In 
plastic fitm or wrapping in fiberboard 
secured by strapping. Pallets need not 
be used during transportation by 
vessel for Joads with slings that are 
unitized by methods such 2$ shrink 
wrapolng, if the slings adequately and 

evenly support the loads end the unit- 
izing method prevents shifting of the 
vars oc other non-rigid packagings 
during conditions normally incident to 
fransportalion. . . 

(39 U.S.C. 103, 1804, 1803; 49 CFR 1.53), 

Nore-/fhe - Materials Transportation 
Bureau has detectalned that these emend- 
means do tot require 2 regulatory analysis 
under thie bens of Executive Order 12044 
nid DOT inplementing procedures (43 Fit 
9532). A rexahtory evaluation 1s avaitable 
for review bo The Docket. 

Iasttcad Jy Washington, D.C. on 
March 22, 1979. 

L.D, SanrMan, 
. Director, 

Materiats Transportation Burecy, 

IFR Doc, 79-8325 Feld 3-23-79: B45 am] 

: FEDERAL REGISTER, VOL 44, NO. 62—THUASDAY, MARCH 29, 3979
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FEDERAL REGISTER SUPPLEMENT bp. revise 
THE FOLLOWING REVISIONS ARE EXTRACTIONS FROM THE FEDERAL REGISTER 
AND *# 19 BE USED AS INTERIM SUPPLEMENTS TO R. M. 
IFF NO, ft OSE LEAF EDITION 
TARIFF PAGE(S) IS AMENDED, 
REFERENCE TO THIS SUPPLEMENT. 

GRAZIANO S TAR- 
UNTIL SUCH TIME AS THE APPROPRIATE . 

THE APPRUPRIATE TARIFF PAGE(S) CONTAINS 

nr 

cad DOCKET HM-160,AMDT. NOS. 172-47,173- 
- 

a 123,174-33 ,175-7,176-6,177-44 

EFFECTIVE DATE: AUGUST 20,1979 
ISSUED: FR.V. 43, 12-4-78 
wer. 

of VP Gifin § 172.101 the Hazardous Materl- 
. “Ph ¢ v. yale Table is amended by adding a new 

+ 

JITZLV) Hazardeve woterbals table 

A 
One 2¢ ge entry, immediately following "Arsine,” 

e .sto read as follows: 
A >? > 

—~ 

4a 3) 
bad bd } 0) t bed Hentwan not qeemalcy wn 

| Pachog ing te ene povtoae Matas whiporeco . 

i! Ladaln (ed tos o> fo) a a) b> te) . 
of Manetésve nateriole descriptions [, Ussnrd swquired Pewounpet soreyz~ 

w oad gtepar shipsleg eawes . @lase Caf pot {Spenifia jing aleceaft o¢ Catge Peas 

a ‘ eugopted) | Kcenption|raputte~ | retlass enty Cates f osger thar pequironeet, 
\ monte atrezals [vessed jf vesney 

wen ro, . 

e Astentan oe fea 422.2890 [273,200 [ be Lists we Linls 2.3 8.2 Stew pad * 

i ® . tap baadle cw 
. ovela aire’ 

& ~ . berms 

’ 
rcieles. 

4 

I 
1 

PART 173~-SHIPPERS—GENERAL RE- 
QUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS. 
Section 173/1090 Is added preced- 

ing Subpart N to read as follows: 

§$173.1050 Axbesios. 

(a) Asbestos includes any of the fol- 
Jowing hydrated mineral asllicates 
chrysotile, crocidolite, amosite, antiro- 
phyllite asbestos, tremolite asbestos, 
actinolite asbestoa, and every product 
containing any of these minerals. 

(bo) Commercial asbestos fs any mate- 
rial or product containing asbestos 
that nas commercial value because of 
its asbestos content, 

(c) Asbestos which ts immersed or 
fixed In a natural or artificial. binder 
rnaterist (such as cement, plastic, as 
phalt, resins or mineral ore) and man- 
ufactured products containing gsbes- 
tos or any materials or products whose 

commereial value is not dependent on 
their asbestos content, are not subject 

to the reguirements of this sub 

chapter. . . 

(ad) Commercia? asbestos must be of- 

fered for transportation and trans- 

ported in. 

()) Rigid, airtight packagings such 
2s metal or fiber drums, portable 

tanks; — Mure file Poot 
(2) Bags or other non-rigid packag- 

fngs in closed freight contalners, 
motor vehicles, or rall cars that are 
loaded by and for the exclusive use af 
the consignor and unloaded by the 
consignee; or 

(3) Bags or other non-rigid packag- 
ings which are dust and sift proof and 
which are palletized and unitized by 
methods such as shrink wrapping in 
plastle film or wrapping in fiberboard 
secured by strapping. Paliets need not 
be used during transportstion by 
vessel for loads with sllags that are 
unitized by methods such as shrink 
wrapping, if the slings adequately and 
evenly support the loads and the unit- 
izing method prevents shifting of the 
bags or other non-rigid packazines 
during conditions normally incident to 

transportation. 

PART 174—CAR MAGE BY RAIL 

A Subpart M Heading ls added bn- 
retdiately following §174.812 to read 
2a follows: 

“Svbport hi—Datalled Bequirsments 
for Ciher Roguleted Mstariols 

CONTINUED ON BACK 

Section 174.540 is nodded to read a3 
ictlows: 

$174.840 Special loading and handling re- 
~ quirements for aabestos, 

Asbestos mist be loaded, kandied,*” 
and unloaded. and any asbestos con- 
tamlnation of rail cars removed, in a 
manner that will minimize occupsavon- 

* al exposure to nirbarne asbestos part} 
cles released fucident to transporta- 
tion. {See 
chapter.) 

PART 175—CARRZIAGE BY AIRCRAFT 
(section 275.640 is added to read ps 
fofLows . . 

§L7S622 Special requirements for ether 
regulsted resteriala 

Asbestos must be loaded, handled, 

and unloaded, and any asbestes con- 
tamination of alreraft removed, In a 

manner that will minimize occupation- 
Rl exposure to airborne asbestos parti- 

cles released incident to transporte- 
tion. (See §173.1090 of thb sub 
chapter.) * 

$173.1030 of this sub- 

REISSUED 4-36-79 CORPORATE DISTRIAUTION DEPARTMENT 
— > 
PAGE FRS 6A 
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DOCKET HM-160 CONCLUDED 

PART 176--CARRIAGE BY VESSEL 

Section 176.906 Is added to read as 
£0 ows . 

3.176.908 Stowage nnd handling of asece 

tow 

Asbestos must be stowad, handled, 
and: unloaded, and any asbestos con- 
tamination of vessels removed, in a 
manner that wij} mininize occupation- 
al exposure to airborne asbestos parti- 

clez released incident to transporis- 
ton. (See § 273.1090 of this xub- 

chapter.) 

PART 177—CARRIAGE BY PUBLIC 
HIGHWAY 

Section 177.844 is added to read as 
folows 

QSTTAH Other regulated rvateriala 

- Asbestos must be losded, handled, 

and umloaded, and sny asbestos con- 
‘tamination of tramsport Yehicles re 

reoved, in a manner that wil minimize 

occupational éxposure to airborne’ ss- 

Dbestos particles released incident to 
transportation. (See § 173.1090 of this 

subchapter.} 

c
i
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a
a
 

REISSUED 4-16-79 CORPORATE DISTRIBUTION DEPARTMENT PAGE FRS 6B 
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