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/May 12, 1981

Mrs. Jean Simpson

United States District Court
Post Office Bcx 369

Biloxi, MS 39867

B . Re: Ashestos litigzticn

Dear Jean:

Please find attached hereto an Affidavit from Johns-
" Manville Sales Corporation which should have been attached
' to the Defendants Answers to the Amended Supplemental Set of
Interrogatories propounded by the Plaintiffs in the Lelos
Wedgeworth and Roy L. Hart lead cases. Please file this
Affidavit in your usual manner. Said Answers were mailed to you

on Friday, May 8, 1981.

i Sincerely,
ROY C. WILLIAMS

RCW/kys

cc: All Counsel of Record

m-%3Y

CRMC-Motley1000-Subj-004823

Published by AsbestosClaims.Law

Hart and Wedgeworth v. Armstrong Cork, Motion to Compel, Defendants' Supplemental Answers and Expert Witnes...
asbestosclaims.law/library/24627/1

ACL Doc 24627 - Page 1 of 66


https://asbestosclaims.law/library/24627/1

o . G+

} - an AFFiGAVIT

STATE OF COLORADO )
) ss:.
COUNTY OF JEFFERSUN )

R. 8. VON WALD peing guly sworn accoroing to law cepcsss
ano says he is Vice President and Corporate Counsel of JOHNS-
MANVILLE SALES CORPORATION, a oefendant in tnis action, that ne is
authorized to make this Affigavit on its pehalf ano that tne fac:s
set forth in tne foregoing pleacing have peen suppliea to nim oy
others upoﬁ whom he relies ano are true ang correct to tne hest of

his knowleoge, information anag belief.

Vs

.
\L-}N e\ ) S

K. 5. VON wALD

Sworn and subscribed to
befqre me this 3 gay
of rQJ-\ , 1981.

\ )

15icn expires Nov. 12, 1534

my <CIne
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\ FILED t
wAY 121831

CLARENCE A PIESCE, CLERK

UNITED STATES DISTRICT COURT |, ___————otrur |
SOUTHERN DISTRICT OF MISSISSIPP}——
SOUTHERN DIVISION J

JQOY LATHARN HART PLAINTIFF

Vs. CIVIL ACTION NO. S79-0033(N) and
ALL CASES CONSOLIDATED THEREWITH

ARMSTRONG CORK COMPANY, et al. DEFENDANTS
LELOS WEDGEWORTH PLAINTIFF
Vs. CIVIL ACTION NO. J78-0002(N) and

ALL CASES CONSOLIDATED THEREWITH

ARMSTRONG CORK COMPANY, et al. DEFENDANTS

NOTICE OF MOTION

Please take notice that the plaintiffs' will call up for
hearing their Moticn to Compel before the Honorable Jchn M. Roper,
United States Magistrate, Federal Courthouse, Bilcxi, Mississil.;'pi,
on Friday, May 29, 1981 at 9:00 A.M. or as soon thereafter as is
convenient to the Court.

CATED: May 11, 1981. '

Respectfully submitted,

ROY LATHARN HART and
LELOS WEDGEWORTH, FLAINTIFFS

BLATT & FALES
P. 0. Box 365
Barnwell, South Carolina 29812

} CUPIT & MAXEY
P. 0. Box 22666

Jackson, MissisSippi 39205

ATTORNEYS FOR /PLAINTIFFS

~—_

BY:(\\‘ <\ -\\\
oF COUNS( = \
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" RCE, CLERK
UNITED STATES DISTRICT COURT cuasnt & P PUTY
SOUTHERN DISTRICT OF MISSISSIPPI ——-—"""——-J‘
SOUTHERN DIVISION

ROY LATHARN HART : PLAINTIFF

vs. CIVIL ACTION NO. S79-0033(N) and
ALL CASES CONSOLIDATED THEREWITH

ARMSTRONG CORK COMPANY, et al. DEFENDANTS
LELOS WEDGEWORTH PLAINTIFF
VSs. CIVIL ACTION NO. J78-0002(N) and

ALL CASES CONSOLIDATED THEREWITH

’

ARMSTRONG CORK COMPANY, et al. DEFENDANTS

‘ MCTION TO COMPEL

Come now plaintiffs, Koy Latharn Hart, James L. Jackson,

Mrs. Frankie B. Ates, Mrs. ﬁarjorie Jehrson, Leles Wecdgeworth and
Mrs. Evelyn Buckley, and move for an order compelling defendants,
Celotex Corporation, Johns-Manville Sales Corporation, Nicolet, Inc
Cwens-Illinois, Inc., H. K. Porter Company, Inc., Raybestos-
Menhattan, Inc., Rock Wool Manufacturing Company, iInc., Unarco,
Empire Ace Insulation Manufacturing Company and Crane Packing Company
to answer interrogatories heretofore propounded to them and to

award plaintiffs reasonable expenses incurred in connection with

this moticn and in support would show the following:

1. On April 15, 1981, these Qlaintiffs propounded supple-
mental interrogatories to these defendants.

2. By order dated April 28, 1981 this Court directed szaid
defendants to respond to interrogatories 14 through 23 on or befc:s
May 1, 1981. At an informal conference with the Court, liason
counsel requested and was given until Monday, lay 4, 1981, for th.
defendants to respond to questions 14 through 23 of said interrcz:a-
tories. However, responses to said interrogatories were not fil:

until May 8, 1981.

CRMC-Motley1000-Subj-004826
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. 3. The supplemental interrogatories are relevant to the
subject matter of these actions, material and necessary to the
plaintiffs for the proper preparation of their cases for trial, and
proper in all other respects.

4. 1In the following particulars the responses given by the
defendants were so evasive and inadequate as to amount to a total

failure to respond:

INTERROGATORY 1

With respect. to each plaintiff listed above, please state
specifically each and.every fact, as distinguished from conclusory
allegations, which you now know or rely upon to support your contenti
contained in your answer that the plaintiff misused or abnormally
or imprcperly used some or all of the products referred to in the
complaint.

ANSVER
If the plaintiff used or was exposed to any of the Defendants

products, which is denied, such products were improperly used by

¥7]
(3]
143

plaintiff, or by co-workers in the same work area as plaintiff.
misuse, as revealed in plaintiff's deposition and depositions o:
co-workers and other employees, and union officials, was primarily
failure to comply with normal safety vegulatinns. failure to utili:ze
safety equipment, and failure to heed warnings on various produc:s.
Further, those that used certain products, such as asbestos clo:h.
used such products in a manner that they were not intended to be uszc
asbestos cement was mixed in areas not properly ventillated in
opposition to recommended procedures; and, proper ventillation dewice
and cutting tools were not used for fabricating or installing pipir:
and other insulation, although the installers, co-workers, emplovers
and union officials knew the proper procedures to be utilized.

REASON SUPPORTING THE HMOTION

T

Although the question specifically seeks facts as distin

guished from conclusory allegations, the response given here is

B a5 ¥ [P
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nothing but vague and general conclusions of counsel, does not
recite one single specific fact, as requested. Defendants should

be required to particularize each and every separate fact upon
which they rely for their allegations or be prohibited from offering
any facts in support of such contentions at trial.

INTERROGATORY 2

With respect to each plaintiff listed above, please state
specifically each and every fact, as distinguished from conclusory
allegations, which you now know or rely upon to support your contentior
contained in your answer that the plaintiff assumed the risk of
dangers complained of iﬁ the complaint.

ARSWER

See Answer to Interrogatory il.

‘ XEASCNS SUPPORTING THE MCTION

. Although the question specifically seeks facts as distin-
guished from conclusory allegations, the response given hzre is
nothing but vague and general conclusions of ccunsel and does not
recite one single specific fact, as requested. Defendants should
be required to particularize each and every separate fact upon
which they rely for their allegations or be prohibited from offering
any facts in support of such contentions at trial.

INTERROGATORY 3

With respect to each plaintiff listed above, please state
specifically each and every fact, as distinguished from conclusory
allegations, which you now know or rely upon to support your
contention contained in your answer that the plaintiff himself was
negligent in connection with the use of and exposure to the products
referred to in the complaint.

ANSWER

See Answer to Interrogatory #l.

REASON SUPPORTING THE MOTION

Although the question specifically seeks facts as distin-

guished from conclusory allegations, the response given here is

CRMC-Motley1000-Subj-004828
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nothing but vague and general conclusions of counsel, and does not
recite one single specific fact, as requested. Defendants should

be required to particularize each and every separate fact upon which
they rely for their allegations or be prohibited from offering any
facts in support of such contentions at trial.

INTERROGATORY &

With reséect to each plaintiff listed above, please state
specifically each and every fact, as distinguished from conclusory
allegations, which you now know or rely upon to support your
contention contained in.your answer that if the plaintiff has
suffered any injuries or damages alleged in the complaint, they ~~
resulted solely from acts and omissions of persons other than you,
which constituted an independent, intervening and sole proximate
cause of the injuries and/or damages complained of in the complaint.
AISVER

See Ansver to Interzcgatory #1.

] REASO!N SUPPORTING THE MOTION

Although the question specifically seeks facts as distinguisiz:
from conclusory allegations, the teéponse given here is nothin; buc
vague and general conclusions of counsel, and does not recite -one
single specific fact, as requested. Defendants should be required to
particularize each and every separate fact upon which they rely f.r
their allegations or be prohibited from offering any facts in suppe:rt
of such contentions at trial.

INTERROGATORY 5

Please give the name, address and telephone number of each
individual whose acts or omissions you believe cause or contributec<
to the injuries and/or damages complained of in the complaint.
ANSWER

Co-vorkers as listed on plaintiffs' and defendants' witnes:
lists, local union officials listed on defendants' witness list,

representatives of Shook & Fletcher Insulation Co., Badham Insulation,

4=
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Frigitemp, Hopeman Brothers listed on defendants' witness list,
representatives of American Mutual Insurance Company listed on
defendants' witness list, representatives of plaintiffs' employers
listed on defendants' witness list, Navy personnel listed on
defendants' witness list, the United States of America, Ingalls
Shipbuilding Corporation, member unions of the Pascagoula Metal

Trades Counsel, Heat & Frost Insulation Workers Union, American
Mutual Insurance Company, individual plaintiffs and all other witnesse
on plaintiffs' and defendants' witness list.

REASON SUPPORTING THE MOTION

Although the question seeks the identity of each individual
whom the defendants claim caused or contributed to the injuries
complained of, the answér given in addition to specifying some
individuals, refer to iists "personnel" and "all other witnesses'.
Such response is inadequate, not responsive tc the question asked
and evasive.

ILTERROGATCRY 7

If your answer to the preceding question was in the affirma-
tive, please state specifically the name, address and telephone
number of each individual or entity you contend caused or contribucz:i
to such injury or damages.

ANSWER
See Answer to Interrogatory 5.

REASON SUPPORTING THE MOTION

’

Althéugh the question seeks the identity of each individual
whom the defendants claim caused or contributed to the injuries
complained of, the answer given in addition to specifying some
individuals, refer to lists “personnel” and "all other witnesses'.
Such response is inadequate, not responsive to the question asked
and evasive.

INTERROGATORY 8

With respect to each individual or entity listed in your

response to the preceding questions, please atate specifically eac!

-5-
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act or omission you contend caused or contributed to such injuries
or damage and with respect to each such act or omission, please state
specifically each and every fact, as distinguished from conclusory
allegations, which you now know or upon which you presently rely to
support such contentions.
ANSWER

See Answers to Interrogatories #1 through #4.

REASON SUPPORTING THE MOTION

Again, the question seeks each specific act or omission
claimed by ‘the defendant to support their allegations and the
response given refers merely to generalities and conclusions of
counsel. The defendants should be required to state each and every
fact upon vhich they rely or be prohibited from offering any evidence
in support of such allegation at trial.

INTERROGATORY 9

Please list the name, address and telephone number of each
I individual who you know or believe has personal kunowiedge of any of
the facts set forth in your respomnses to questions 1, 2, 3, 4, 5, 3,
7 and 8, and indicate which responses each such individual has
knowledge of.
ANSWER
See Answer to Interrogatory #5.

REASON SUPPORTING THE lMCTION

Once. again, the gquestion seeks specific and detailed informa-
tion and the answver given refers to an inadequate answer which is
unresponsive.

INTERROGATORY 11

If your answer to the preceding question or any subpart
thereof was in the affirmative, please state the following:
(a) the name and address of each person from whom such

notes, statements, reports or memoranda were received;

CRMC-Motley1000-Subj-004831
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(b) the name and address of each person having custody

of each such sajtement, report, note or memoranda;

(c) the date of each such statement, report, note or

memoranda.
ANSWER

Defendants object to this question on the grounds that to
ansver this question would be overly burdensome and oppressive.
Attorneys and other representatives of the various defendants have
spent over three (3) years accumulating such information, all of same
being protected by the attorney/client privilege. Such materials
include attorney‘work product, materials prepared in anticipation
of litigation, materials protected from discovery by virtue of Rule
25 of the Federal Rules of Civil Procedure. This does not apply to
insurance adjusters in as much as adjusters have not been involved.
Further, at this time deféndants do not know of any informal state-

ment taken in this litigation,

REASOU SUPPCRTING THE MOTZICN

The defendanis have failed to offer any facrual support
for its claim that to respond to this question would be burdensomz
and oppressive. ?laintiffs are entitled to a response to this
question in order to determine the discoverability of any documentsry
material relevant to the subject matter of this action. Defendan:s
do not object to this question on grounds of privilege or work
product, but merely an unsupported, naked claim of burdensomeness.

They should be required to answer completely.

INTERROGATORY 13

If your answer to the preceding question was in the
affirmative, please state the following~with_respect to each such
summary, report, statement, note or memoranda:

(a) the name and addres;_;f the person making it;

(b) the date of it;

(c) the name and address of the person having current

custody or possession of it.

C ey e e L T e e R I e S R R
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ANSVER

Defendants know of no statement taken at this time. Defense
attorneys have taken numerous notes, corresponded with numerous
parties and otherwise made written responses, all of same being
privileged.

REASON SUPPORTING THE MOTION

The answer given to this question is a direct contradiction
of the answer given in interrogatory 12. The defendants do not
object to answering this question and they should be required to do so

INTERROGATORY 14

Please identify each individual named on the defendants'
witness list who you will or may call as an expert witness to give
opinion testimony in the trial of this cause and with respect to
each, state the following:

(a) the field in which he or she is to be offered as an

(b) the substance of the facts to which he cr she is
expected to testify;

(c) the substance of the opinions to which he or she is
expected to testify and a summary of the grounds for such
opinion;

(d) a summary of his or her qualifications within the
ficld he or she is expected to testify.

ANSVER

Will Call or May Call

1. William Erooks Emory, M.D.

(a) TField of expertise - Internal Mediciae, pulmonarw
diseases.

(b) Substance of testimony - Clinical aspects of
pulmonary diseases, including asbestosis, meso-
thelioma and lung cancer.

(c) See attached curriculum vitae.

2. H. Corwin Hinshaw, M.D.

(a) Field of expertise - Internal medicine, pulmonary
diseases.

(b) Substance of testimony - State-of-the-Art; .
clinical aspects of pulmonary diseases, including
asbestosis, mesothelioma and lung cancer.

-8-
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. {c) Substance of opinicns - See deposition testimony.

(d) See attached curriculum vitae.

3. Robert Jcones, M.D. (Hinton case onlv).

(a) Field of expertise - Internal medicine, pulmonary
diseases.

(b) Substance of testimony - Clinical aspects of
pulmonary diseases, including asbestosis,
mesothelioma and lung cancer.

{c) Substance of opinions - Clinical aspects of
pulmonary diseases, including ashestosis,
mesothelioma and lung cancer.

(d) Curriculum vitae not available.

4. Paul-.Kotin, M.D.

(a) Field of expertise - Pathology.

(b) Substance of testimony - State-of-the-Art;
pathclogy of pulmonrary diseases and cancer;

| clinical aspects of pulmonary diseases, including
asbestosis, mesothelioma and lung carncer;
industrial hyogiene aspscts of occupeticral
disease control.

(c) Substance of opinions - See deposition testimony.

(d) See attached curriculum vitae.

5. Forde Anderson Mclver, M.D.

{a) Field of expertise - Pathology.

{b) Substance of testimony - State-of-the-Art;
pathology of pulmonary diseases and cancer;
clinical aspects of pulmonary diseases, including
asbestosis, mesothelioma and lung cancer; indus-
trial hygiene aspects of occupational disease
control.

(c) Substance of opinions - See deposition testimony.

(d) See attached curriculum vitae.

CRMC-Motley1000-Subj-004834
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6. Alton Ochsner, Sr., M.D.
(?) Field of expertise - Surgery
{b} sSubstance of testimony - Lung cancer and its
causal relationshié to tokacco smoking.
(c) Substance of opinions ~ See deposition testimony.
(d) see attached curriculum vitae.

7. Barry Whites, M.D. {Wedgeworth case only).

(a) Field of expertiée - Internal medicine, pulmonary
diseases. -

(b} Substance of testimony - clinical aspects of
asbestosis.

(c) Substance of opinions - Clinical aspects of
asbestosis.

(d) Curriculum vitae not availatle.

8. John D. Wofford, M.D.

(a) Field cof expertise - InterQal medicine, pulmcnary
diseases.

' (b) ‘Substance of testimony - Clanical aspects of
puimonary diseases, inciuding astestosis,
mesothelioma and lung cancer.

{c) Substance of opinions - Clinical aspects of
pulmonary diseases, including asbestosis,
mesothelioma and lung cancer.

(d) Curriculum vitae not available.

9. Clark W. Cooper, M.D.

(a) Field of expertise - Internal medicine, preven-

’ tive medicine, industrial hygiene.

(b} Substance of testimony - State-of-the-Art;
clinical and epidemiological aspects of pulmon-
ary diseases; including asbestosis, mesothelioma
and lung cancer; industrial hygiene aspects in

the control of occupational diseases.

-10-
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o s (c) Substance of opinions - See deposition testimony.
' (d) See attached Curriculum vitae.
10. Paul Gross, M.D.

(a) Field of expertise - Pathology

(b) Substance of testimony - Pathology of pulmonary

diseases, including asbestosis, mesothelioma and lung

cancer.

(c) Substance of opinions - See deposition testimony.

(d) See attached Curriculum vitae.

11. John N. McAtee, M.D. .

(a) Field of expertise - Internal medicine, pulmon-
ary diseases.

(b) Substance of testimony - Clinical aspects of
pulmonary diseases, including asbestosis, meso-
thelioma and lung cancer.

(c) Substance of cpinicns - Clinical aspects of
pulmonary diseases, inciuding asbés:osis, meso-
thelioma and lung cancer.

(@) Curriculum vitae not available.

12. Joe R. Norman, M.D.

(a) Field of expertise - Internal medicine, pulmonarv
d;seases.

(b) Substance of testimony - Clinical aspects of

' pulmonary diseases, including asbestosis, meso-
thelioma and lung cancer.

(c) Substance of opinions - Clinical aspects of
pulmonary diseases, includinc asbestosis,
mesothelioma and lung cancer.

(d) See attached curriculum vitae.

13. David Rex Thorning, M.D.

(a) Field of expertise - Anatomic pathology.

{b) Substance of testimony - Pathology of pulmonary
diseases, including asbestosis, mesothelioma

and lung cancer; electron microscopy techniques.

-11-
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(c) Substence of opinions - Patholcgy of pulmonary
diseases, including asbestosis, mesothelioma
and lung cancer; electron microscopy techniques.

(d) See attached curriculum vitae.

14. William Weiss, Jr., M.D.

(a) Field of expertise - Pulmonary diseases, parti-
cularly lung cancer.

(b) Substance of testimony - Pathology of pulmonary
diseases, including asbestosis, mesothelioma and
lung éancer; effects of tobacco smoking on causation
and aggravation of certain pulmonary diseases
and cancer.

(c) Substance of opinions - See deposition testimony.

(d) see attached curriculum vitae.

15, Oscar Auerback, M.D.

(a) Field of expertise - Pathclogy

(b) Sulbstance of testimony - Lung cancer and the
interrelacionship with tooczcco smoking both from
a clinicz2l ané =spidemiological viewpnint.

(c) Ssubstance of opinions - Lung cancer ard the
interrelationship with tobacco smoking both from
a clinical and epidemiological viewpoint.

(d) Curriculum vitae not available.

16. Charles B. Carrington, M.D.
(a) Field of expertise - Pathology
(b) Substance of testimony - Pathology of pulmonary
. diseases, including asbestosis, mesothelioma and
lung cancer.
(c} Substance of opinions - Pathology of pulmonary
diseases, including asbestosis, mesothelioma anc

lung cancer.

(@) Curriculum vitae not available.

-12-
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17. John DeGroote, M.D.

(a)

(b)

(c)

(d)

Field of expertise - Internal medicine, pulmonary
diseases.

Substance of testimony - Clinica% aspects of
pulmonary diseases, inclg@ing asbestosis, meso-
thelioma and lung cancer.

Substance of opinions - Clinical aspects of pul-
monary diseases, including asbestosis, mesothelioma
and lung cancer.

Curriculum vitae not available. .

18. Keith Morgan, M.D.

. (a)

(b)

(c)

(d)

Field of expertise - Internal medicine, pulmonary
diseases.

Substance of testimony - Clinical aspects of
pulmenary diseases, including asbestosis, meso-
thelioma and lung cancer; effects of smoking on
the causation and aggravaticn of various pulmonary
disezses and cancer.

Substance of cpinions - Clinical aspects of pul-
monary diseases, including asbestosis, mesothe-
lioma and lung cancer; effects of smoking on the
causation and aggravation of various pulmonary
diseases and cancer.

Curriculum vitae not available.

19. Philip Enterline

(a)

Field of expertise - Epidemiology

(b) Substance of testimony - Epidemiology of asbestcs
related diseases.
(¢} Substance of opinions - Epidemiology of asbestos-
related diseases.
(d) Curriculum vitae not available.
-13-
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. 20. JSohn Butler, M.D,

(a) Field of expertise - Respiratory diseases

(b} Substarce of testimnony - Clinical aspects cf
pulmonary diseases; pulmenary function and exercise
testing.

(c) Substance of opinions - Clinical aspects of
pulmonary diseases; pulmonary function and
exercise testing.

(d) See attached curriculum vitae.

21. Daniel G. Jenkins

(a) Field of expertise - Internal medicine, pulmonary
diseases. B

(b) Substance of testimony - Clinical aspects of
pulmonary diseases.

(c) Substance of opinions - See deposition testimony.

(d) See attached curriculum vitae.

22. Gerald Ray Kerby, M.D.

{a) Field of expertise - Internal medicine, pulmonary
diseases.

(b) Substance of testimony - Clinical aspects of
pulmonary diseases.

(c) Substance of opinions - See deposition testimon:.

(d) sSee attached curriculum vitae.

23. LeRoy Lapp, M.D.

(a) Field of expertise - Internal medicine, pulmonar:
diseases.

(b) Substance of testimony - Clinical aspects of
pulmonary diseases, including asbestosis, meso-
thelioma and lung cancer; pulmonary function and
exercise testing; radiology.

(c) Substance of opinions - Clinical aspects of
pulmonary diseases, including asbestosis, meso-
thelioma and lung cancer; pulmonary function and
exercise testing; radiology.

(d) See attached curriculum vitae.
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24. James Daniel Snell, Jr., M.D.
(g} Field of expertise - Internal medicine, pulmonary
diseases.
(b} Substance of testimony - Clinical aspects of
pulmonary diseases, including asbestosis, mesothelioma
fc) Substance of opinions - Clinical aspects of
pulmonary diseases, including asbestosis, mesothelioma
and lung cancer.
(d) See attached curriculum vitae.
25. George Wilbur Wright, M.D. .
{a) Field of expertise - Pulmonary diseases and
occupational medicine.
(b) Substance of testimony - State-of-the-Art;
clinical aspects of asbestos-related disease; effects
of smoking on the causation and aggravaticn of pul-
monary diseases.
{c) CSubstance of opinions - See depositicn testimony.
(d) See actached curriculum vitae.
26. FRichard D. Liss, M.D.
(a) Field of expertise - Internal medicine, pulmonar:
diseases, occupational medicine.
(b} Substance of testimony - Clinical aspects of
pulmonary diseases.
(¢} Substance of opinions - See deposition testimony.
(d) Curriculum vitae not available.
27. Edwin Merrill, M.D.
(}) Field of expertise - Internal medicine, pulmonar:y
diseases, occupational medicine.
(b} Substance of testimony - Clinical aspects of
pulmonary diseases.
(c) Substance of opinions - See deposition testimony.

(d) Curriculum vitae not availab.e

-15-
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28. Hans Weill, M.D.

(a) Field of expertise - Internal medicine, pulmonary
diseases.

(b) Substance of testimony - Clinical aspects of
pulmonary diseases, including asbestosis, meso-
thelioma and lung cancer.

(¢) Substance of opinions - See deposition testimony.

(d) Curriculum vitae not available.

29. William Paul, M.D.

(a) Field of expertise - Surgery; occupational medicine.

(b) Substance of testimony - Clinical aspects of asbesto
related disease.

(c) Substance of opinions - Clinical aspects of asbestos
related disease.

(d) Curriculum vitae not available.

REASCN SUPPORTING THE MOTION

The defendants completely failed to answer subparts (b) ani
(c) of this question in each instance, and where a curriculum vitaz
is not available, completely failed to respond to subpart (d).
Because of their failure to answar or object, the defendants shoul:l
be prohibited from calling any of the witnesses listed in response oo
this question.

INTERROGATORY 15

With respect to each person named on the defendants' witness
list not ide;tified in response to the preceding question as an
expert witness, please state the following:

(a) whether such person has given a written or oral state-

ment to you or someone acting on your behalf;

(b) whether such person has personal knowledge of any of

the material facts of either of these lawsuits, and if so,

which ones;

-16-
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(c) a complete summary of the facts to which he or she is
expected to testify.
ANSWER
Defendants object to this Interrogatory on the grounds that
the same is overly burdensome and constitute harrassment.

REASON SUPPORTING THE MOTION

With over one thousand (1,000) witnesses named by the
defendants, most of whom are totally unknown to plaintiffs, it is
virtually impossible for plaintiffs to have reasonable notice as to
the expected testimony of the individuals listed on the defendants'
witness list, since time does not permit discovery depositions of
these witnesses. The question is totally proper in that it seeks

.reasonable information concerning witnesses the defendants themselves
have listed on their witness list. The informarion is discoverable
and should be required.

IATERRCGATORY 16

Please give the name, address, telephone number and
place of employment of all persons whom you have retained or emploved
in anticipation of litigation or for trial preparation purposes whim
you do not expect to call as a witness at trial.
ANSWER

Defendants object to this Interrogatory in that it goes
beyond the scope of proper discovery. The Federal Rules of Civil
Procedure do not require the disclosure of the identities and
whereabouts ;f any consultant or other individual who this Defendart
does not intend to call as a witness at the time of trial and who had
no personal knowledge of any facts or documents which might be reilzvan-
to any of these cases set for trial.

REASON SUPPORTING THE MOTION

The question seeks proper information, is relevant to the

subject matter of this action, and should be answered.

-17-
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INTERROGATCRY 17

Please state when you first learned the identification of
any product which could be reasonably used as a substitute for asbesto.
in your insulation products.
ANSWER

Defendants object to this Interrogatory on the grounds that
it is too vague and ambiguous for these Defendants to meaningfully
respond. The Interrogatory calls for a subjective rather than an
objective conclusion on the part of these Defendants as to what,
at any given point in time, may have been a ''reasonable' substitute
product for any or all of this Defendants' asbestos containing
insulation producf lines. Further, the Interrogatory fails to
distinguish between different types of insulation products, each with
differing chemical and physical properties. Lastly, the Interrogztory
fails to distinguish betrean a substitute for asbestos fiber in any
particulsr insulation products, cr substitutes for the entire product
itself or an entire line of products.

1 REASON SUPPORTING THE MOTION

This question seeks information which is proper, reasonab.:
and relevant. It should be answered.

INTERROGATORY 18

Please state whether you, your insurance carriers or any
other persons, firms or corporations authorized by either, have
conducted any polls, attitude surveys, interviews or samplings of
people in the State of Mississippi at any time within the past
three (3) years.

ANSVER

Defendants object to this Interrogatory in that it goes
beyond the bounds of proper discovery, is vague and ambiguous, anc
calls for the disclosure of information falling within the attorne:,

work product privilege and attorney/client privilege. Further,

-18-
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Plaintiffs have as free an access to the public at large as does
this Defendant and any information relating to ''public attitudes"
is equally and readily available to the Plaintiffs. The subject
matter of this Interrogatory is not discoverable in as much as such
subject matter has nothing to do with a trial on the merits.

REASON SUPPORTING THE MOTION

Plaintiffs have been informed and believe that the defendants
or some of them - have engaged in efforts to influence potential
jurors by the use of telephone surveys, questionaires, and other
extra-judicial communications with potential jurors in this district.
It is anticipated that the defendants will, sometime shortly, file a
motion to change venue and will rely in part, upon alleged attitudes
of potential jurors in this distriet. The question is, therefore,
relevant to the subject matter of this action, proper discecvery, and
seeks information material to anticipated claims tc be made by these
defendants. There is nothing inherent in tais question that brings
it within any fype of privilege, unless the atrtorney for the
defendant conducted or authorized such polling, surveys or interviews,
and even if they did, to respond to this question would not divulge
any privileged information.

INTERROGATORY 19

Please state whether you, your insurance carriers or any
other persons, firms or corporations authorized by either, have
conducted any polls, attitude surveys, interviews or samplings of
people in the State of Mississippi at any time within the past
three (3) years.

ANSWER
See ansver to Interrogatory #18.

REASON SUPPORTING THE MOTION

Plaintiffs have been informed and believe that the

defendants - or some of them - have engaged in efforts to influenze

-19-
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potential jurors by the use of telephone surveys, questionaires,

and other extra-judicial communi®¥ation with potential jurors in

this district. It is anticipated that the defendants will, sometime
shortly, file a motion to change venue and will rely in part, upon
alleged attitudes of potential jurors in this district. The question
is, therefore, relevant to the subject matter of this action, proper
discovery, and seeks information material to anticipated claims to
be made by these defendants. There is nothing inherent in this
question that brings it within any type of privilege, unless the
attorney for the defendant conducted or authorized such polling,
surveys or interviews and even if they did, to respond to this
question would not divulge any privileged information.

INTERROGATORY 20

Please state whether you, your insurance carriers or agents
of either, have been made aware of any polis, attitude surveys,
interviews or samplings condycted, p.anned or to be cornducted in the
State of Mississippi within épe past three (3) years.

ANSWER 1

See answer to Intexrogatory #18.

REASON SUPPORTING THE MOTION

Plaintiffs have been informed and believe that the
defendants - or scme of them - have engaged in efforts to influencs
potential jurors by use of telephone surveys, questionaires, and
other extra-judicial communication with potential jurcre in this
district. 1; is anticipated that the defendants will, sometime
shortly, file a motion to change venue and will rely in part, upon
alleged attitudes of potential jurors in this district. The questicn
is, therefore, relevant to the subject matter of this action, proper
discovery, and seeks information material -te anticipated claims to
be made by these defendants. There is nothing inherent in this
question that brings it within any type of privilege, unless the

attorney for the defendant conducted or authorized such polling,

-20-
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surveys or interviews, and even if they did, to respond to this
question would not divulge any privileged information.

INTERROGATORY 21

Please identify any person, firm or corporation employed,
retained, commissioned or authorized by you to conduct any polls,
attitude surveys, interviews or samplings in the State of Mississippi
at any time within the past three (3) years.

ANSWER
See answer to Interrogatory #18.

REASON SUPPORTING THE MOTION

Plaintiffs have been informed and believe that the
defendants - or scme of them have engaged in efforts to influence
potential jurors by the use of telephone surveys, questicnaires,
and cther extra-judicial communication with potential jurers in
this district. It is anticipated that the defencants wiil, sometime
shortly, file a2 motion to change venue and will r2iy in part, ugen

1 alleged attitudes of potential jurors in this district. The quasti:z
is, therefore, relevant to the subject matter of this action, prop:=-
discovery, and seeks information material to anticipated claims to
be made by these defendants. There is nothing inherent in this
question that brings it within any type of privilege. unless the
attorney for the defendant conducted or authorized such polling,
surveys or interviews, and even if they did, to respond to this
question would not divulge any privileged information.

INTERROGATORY 22

Please give the location of any polls, attitude surveys,
interviews or samplings and working papers thereof, conducted in
the State of Mississippi by you or any persom, firm or corporation

authorized by you.

ANSWER
See answer to Interrogatory #18.
-21-
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REASON SUPPORTING THE MOTION

Plaintiffs have been informed and believe that the
defendants - or some of them - have engaged in efforts to influence
potential jurors by the use of telephone surveys; questionaires
and other extra-judicial communication with potential jurors in
this district. It is anticipated that the defendants will, sometime
shortly, file a motion to change venue and will rely in part, upon
alleged attitudes of potential jurors in this distriet. The question
is, therefore, relevant to the subject matter of this action, proper
discovery, and seeks information material to anticipated claims to be
made by these defendants. There is nothing inherent in this question
that brings it within any type of privilege, unless the attorney for
the defendant conducted cr authorized such polling, surveys or inter-
views, and even if they cid, to respond to this guestion would not
civulge any privileged informarion.

INTERRCGATORY 2

By way of a request to prcduce documents, please attach to
your responses, a copy of all results, reports, memcranda, notes,
corresponden&e, questionaires, computer print-outs or programs,
working papers or other documents concerning or in any way relati=n:z
to any poll, attitude survey, interviews or samplings conducted
in the State of Mississippi by you or any person, firm or corporaticn
authorized, employed, retained commissioned or known ty you withi:z
the preceding three (3) years.

See answer to Interrogatory #18.

REASON SUPPORTING THE MOTION

Plaintiffs have been informed and believe that the
defendants - or some of them - have engaged in efforts to influen.
potential jurors by the use of telephone surveys, questionaires
and other extra-judicial communication with potential jurors in th-.

district. It is anticipated that the defendants will, sometime

-22-
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shortly, file a metion to change venue and will rely in part,

upon alleged attitudes of potential jurors in this district. The

question is, therefore, relevant to the subject matter of this action,

proper discovery, and seeks information material to anticipated

claims to be made by these defendants. There is nothing inherent

in this question that brings it within aﬁy type of privilege, unless

the attorney for the defendant conducted or authorized such polling,

surveys or interviews, and even if they did, to respond to this

question would not divulge any privileged information.

5. Plaintiffs' counsel has been required to expend substan-

tial time and expense in the development and preparation of this

motion to require the defendants to comply with the Federal Rules of

Civil Procedure. Under Rule 37, an award of attorneys' fees is

required to te imposed when the party failing to prcperly respend to

discovery does so without justification. There is no reascnable

justification or excuse for the responses given Dy the defendancs to

these questions and an award of expenses and attorneys' fees is

proper under these circumstances.

WHEREFORE, plaintiffs pray for an order compelling the

defendants to answer fully and without evasion or equivocation, ezcxa

of the above interrogatories within ten (10) days from the date o2

hearing on this motion, and after a hearing hereof, ordering the

defendants to pay reasonable expenses and attorneys' fees in

connection with this motion.

DATED: May 11, 1981.

Respectfully submitted,

ROY LATHARN HART, and
LELOS WEDGEWORTH, PLAINTIFFS

BLATT & FALES
P. 0. Box 365
Barnwell, South Carolina 29812

P. 0. Bo

Jackson, (Mississippi 39205

Y \
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CERTIFICATE

The undersigned certifies that on the date set forth

hereinafter, a true and correct copy of the above and foregoing

NOTICE and MOTION TO COMPEL was mailed, postage prepaid
to Alex A. Alston, Jr., Esquire, P. 0. Drawer 1532, Jackson, MS
39205, attorney for Combustion Engineering, Inc.; Jeffrey R. King,
Esquire, P. 0. Box 789, Vicksburg, MS 39180, attorney for Flintkote;
Roy C. VUilliams, Esquire, P. O. Box 787, Pascagoula, MS 39567,
attorney for Johns-Manville Sales Corporation; Junior O'Mara, Esquire,
P. 0. Box 22567, Jackson, MS 39205, attorney for Ouvens-Illinois, Inc,,
and Nicolet, Inc.; Walter Eppes,-Jr., Esquire, P. 0. Box 3311,
Meridian, MS 39301, attorney for H. K. Porter Company, Inc.; W. Swan
Yerger, Esquire, 1030 Capital Towers, Jackson, HMS 39201, attcrney for
Raybestos-lianhattan, Inc.; Natie Caravay, Esquire,AP. C. Box €51,
Jacxson, MS 39205, attorney for Rock Wool lanufacturing Company, Inc.
and Celotex Corporation; William F. Gocdman, III, Esquire, P. 0. Box
650, Jackson, MS 39205, atrtorney for GAF Corporaticun, Heber Ladner,J r.,
Esquire, 407 Riverhill Tower, 1675 Lakeland Drive, Jackson, MS 3921¢,
attorney for Unarco; Cary Bufkin, Esquire, P. O. Box 157, Jackson,
MS 39205, attorney for Owens:Corning Fiberglas Corporation, Dorrance
Aultman, Esquire, P. O. Bax 750, Hattiesbucg, MS 39401, attorney for
Armstrong Cork Company; Curtis E. Coker, Esquire, P. 0. Box 108&,
Jackson, MS 39205, attorrney for Pittsburgh Corning Corporation; Jer:r:
Langford, Esquire, P. O. Box 131 Jackson, M3 39205. attorney for Amz:ex
Corporation, Michael S. Allred, Esquire, P. O. Box 847, Jackson,
MS 39205, attorney for ACandS, Inc.; Louis G. Baine, Jr., Esquire,
P. O. Box 16183, Jackson, MS 39206, attorney for Fibreboard Corporaticr;
Wade Lagrone, P. O. Box 466, Tupelo, MS 38801, attorney for Eagle-

Picher Industries, Inc.; John H. Holloman, Esquire, P. O. Box 427,
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Jackson, MS 39205, attorney for Garlock, Inc.; Suzanne Saunders,
Esquire, P. O. Box 16295, Jackson, MS, attorney for Hopeman Brothers,
Inc.,; Thomas W. Tyner, Esquire, P. 0. Box 31, Hattiesburg, MS 39401;
attorney for Anchor Packing Company; Ernest Graves, Esquire, P. O.

Box 4326, Laurel, MS 39440, attorney for Keene Corporation; Ronald

G. Peresich, Esquire, P. O. Drawer 289, Biloxi, MS39522, attorney for
Forty-Eight Insulation; Karl Wiesenberg, Esquire, P. 0. Box 26,
Pascagoula, MS 39567, attorney for Litton Systems; Grover E. Asmus, II,
Esquire, P. O. Box 290, Mobile, AL 36601, attorney for American Mutual
Corporation and American Mutual Liability Insurance Company; Alben
Hopkins, Esquire, P. 0. Drawer K, Gulfport, MS 39501, attorney for
Rockwell International Corporation; M. M. Roberts, Esquire, P. O.

Box 879, Hattiesburg, MS 39401, attorney for Amchem Products, Inc.,
Foster Division; Rae Bryant, Esquire, P. O. Box 10, Gulfport, MS
39501, actterney for Flexitaliic Gasket Company, Walker W. Jenes, [II,
Esquire, 1080 Flynt Drive, Jackson, MS 39208. attorney for Garlo:zk,
Inc.; James C. Pittman, Jr., Esquire, F. O. Draver 1975, Hattiesburg,
MS, attorney for Crane Packing Company; D. Gary Sutherland, Esquire,

Post Office Box 1077, Hattiesburg, S 39401, attorney for Empire Ace.

This the __ 1ith day of _ May” o~ . ..1981.
NE

\\

NN
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. BUTLER, SNOW, O MARA, STEVENS & CanNADA
ATTORNEYS AT LAW
t7TH FLOOR DEPOSIT GUARANTY PLAZ2A

ROBEAT C CANNADA RENNETH W BARTON P.C. 80X 22567
GEORGE M BUTLER ANESA W BARKSOALL - GEO U £R (194s)
PHINCAS STEVENS ALAN W PERRY JACKSON, MISSISSIFP) 32205 J.MORGAN STEVENS N9E
ROGER C. LANDRUM CHARLES F JOMNSCN, IIT - CHAS. B. SNOW 11960)
OAN MeCULLEN STCPHEN W ROSENBLATT o1 sam-s7n —
HAROLD . MILLER, JA. HERBERT C. EMRNARDY JUNION O Mama
THO#AS W PREWITT WENDELL M. MOLMES counstL
LAWRENCE J. FRANCK CHRISTY O. JONES o
C.LUGLINE McROBLRTS, JR.  FRCD WAUTZ, @ i May 18 1981
JOWN A CRAWFORD OON 8. CANNADA '
D.CamL @uaca. JR, WALTER G WATKINS, JR,
JAMES W O'maRa PHIL §. ABERNETHY
W SCOTT wElCH, @ W. CUGTNE MAGLE

., JAY A TRAVIS, [ LUTHCR T. MUNFORD

. RICHARD L. FORMAN THOMAS C.WILLIAMS

Mrs. Jean Simpson, Deputy Clerk

United States District Court

Southern District of Mississippi

Post Office Box 369 i
Biloxi, Mississippi 39533

Re: Lelos Wedgeworth, et al. v. Armstrong Cork, et al.
C. A. No. J78-0002(N)
And All Cases Consolidated Therewith

0y Latharn Hart, et al. v. Armstrong Cork, et al.
“Y'C. A. No. §79-0033(N)
4nd All Cases Consolidated Therewith

Dear Jean:

We enclcse Affidavit submitted on behalf of Owens-Illinois,
! Inc. which we would appreciate your affixing to the fcllowing
document recently filed in ths above-referenced lead cases:

Answers of Celotex Corporation, Johns-Manville Sales
Corporation, Nicolet, Inc., Owens-Illinois, Inc., H. K.
Porter Company, Inc., Raybestos-Manhattan, Inc., Rock
Wool Manufacturing Co.. Inc., Unarco, Empire Ace
Insulation Manufacturing Co., and Crane Packing Company
to Plaintiffs Lelos Wedgeworth, Roy Latharn Hart,
Frankie B. Ates, Mrs. Evelyn Buckley, James L. Jackson
and Mrs. Marjorie Johnson's Amended Supplemental Set of
Interrogatories Propounded to Defendants

These answers were filed on or about May 8, 1981. As shown
on the attached certificate, we are sending a copyv of this
Affidavit to counsel of record. Please file stamp and return ccpy.

Thank you for your assistance.

Very truly yours,
BUTLER, SNOW, O 'MARA,STEVENS & CANNADA

7@,(,/1 e -

RLF:ml Richard L. Forman
Enclosure
¢c: All Counsel of Record
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PHILIP M. RICE, peing duly sworn according to law,
deposes and says that he is an Assistant Secretary of
owens~Illinois, Inc.l a defendant herein; that as such he is
authorized to take an Affidavit on its behalf; and that the
facts set forth in the foregoing Answers of Owens~Illinois, Inc.
to Plaintiffs' Amended Supplemental Set of Interrogatories are
true and correct to the best of his knowledge, information and

belief.

Philip M.Rice

sworn to and subscribed before me this é)’)?' day of
7224 ., 1981,
~7

l A

. . v ten  Kth Lorten
. NotaYxy Public

MELODEE KAR H
| Notary Pybig —%ﬁn!’gojfz’\on.s‘
My Commission Expires Nov, 22, 1954
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I, RICHARD L. FORMAN, attorney for Owens-Illinois, Inc., do hereby certify

that I have this day mailed a true and correct copy of the above and foregoing

Affidavit to be attached to Answers of Celotex Corporation, Johns-Manville Sales

Corporation, Nicolet, Inc., Owens-Illinois, Inc., H. K. Porter Company, Inc.,

Raybestos~Manhattan, Inc., Rock Wool Manufacturing Co., Inc., Unarco, Empire Ace

Insulation Manufacturing Co., and Crane Packing Company to Plaintiffs Lelos Wedgewort

Roy Latharn Hart, Frankie B. Ates, Mrs. Evelyn Buckley, James L. Jackson and

Mrs. Marjorie Johnson's Amended Supplemental Set of Interrogatories Propounded to

Defendants to the following counsel of record at their respective addresses as

listed:

Mr. Danny E. Cupit

Cupit and Maxey

Post Office Box 22666
Jackson, Mississippi 39205

Mr. R. Eugene Parker, Jr.
Varner & Parker

Post Qffice Box 1237
Vicksburg, Mississippi 39180

ATTORNEYS FOR PLAINTIFES

Mr. Alex A. Alston, Jr.

Thomas ,Price,Alston,Jones & Davis
Post Office Drawer 1532

Jackson, Mississippi 39205

ATTORNEY FOR COMBUSTION
ENGINEERING, INC.

Mr. Ernest W. Graves
Gibbes,Graves ,Mullins,Bullock
& Ferris

Post Office Box 4326

Laurel, Mississippi 39440

ATTORNEY FOR KEENE CORPCRATION

Mr. Swan Yerger

Heidelberg, Woodliff & Franmks
1030 Capital Towers

Jackson, Mississippi 39201

ATTORNEY FOR RAYBESTOS-
MANHATTAN, INC.

Mr. Jon Mark Weathers

Aultman & Aultman

Post Office Box 750
Hattiesburg, Mississippi 39401

ATTORNEY FOR ARMSTRONG CORK COMPANY

Mr. Wade H. Lagrone
Mitchell,McNutt,Bush,Lagrone & Sams
Post Office Box 466

Tupelo, Mississippi 38801

ATTORNEY FOR EAGLE-PICHER
INDUSTRIES, INC.

Mr. Cary E. Bufkin
Shell,Buford,Bufkin,Callicutt
& Perry

Post Office Box 157

Jackson, Mississippi 39205

ATTORNEY FOR OWENS-CORNING FIBERGLAS
CORPORATION, HOME INSURANCE COMPANY,
AETNA CASUALTY AND SURETY COMPANY
AND U.S. FIRE INSURANCE COMPANY--
INTERVENORS

Mr. Curtis Coker

Danicl, Coker, Horton & Bell
Post Office Box 1084
Jackson, Mississippi 39205

ATTORNEY FOR PITTSBURGH CORNING
CORPORATION
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Jackson, Mississippr 39205
ATTORNEY FOR CELOTEX CORPORATION ATTORNEY FOR FIBREROARD CORPORATION
AND ROCK WOOL MANUFACTURING COMPANY J
‘ - Mr. W. F. Goodman, III Mr. Heber Ladner, Jr.
Watkins & Eager Upshaw and Ladner
Post Office Box 650 407 Riverhills Tower
Jackson, Mississippi 39205 1675 Lakeland Drive
T Jackson, Mississippi 39216
ATTORNEY FOR GAF CORPORATION : ATTORNEY FOR UNARCO INDUSTRIES, INC.
Mr. Roy C. Williams Mr. Walter W. Eppes, Jr.
Megehee,Brown,Williams & Mestayer Eppes & Shannon
Post Office Box 787 ! Post Office Box 3311
Pascagoula, Mississippi 39567 Meridian, Mississippi 39301
ATTORNEY FOR JOHNS-MANVILLE SALES ATTORNEY FOR H. K. PORTER, INC.
CORPORATION
Mr. Jeffrey R. King Mr. Jerry J. Langford
Ward,Martin,Terry & Way Wells,Wells,Marble & Hurst
P. 0. Box 789 Post Office Box 131
Vicksburg, Mississippi 39180 Jackson, Mississippi 39205
ATTORNEY FOR THE FLINTXOTE COMPANY ATTORNEY FOR AMATEX CORPORATION
Mr. Ronald G. Pevesich
Page, Mannino & Peresich
Post Dffice Box 289
| Biloxi, Mississippi 39533
.v
ﬂ' ATTORNEY FOR FORTY-EIGHT INSULATICX.
INC.
Mr. B. L. Riddick Mr. Joseph L. McCoy
Riddick & Carpenter ! McCoy & Wilkins
’ Post Office Box 1947 J ~ Post Office Box 1697
i Jackson, Mississippi 39205 Jackson, Mississippi 39205
: ATTORNEY FOR NATIONAL SERVICES ATTORNEY FOR FIDELITY AND GUARANTY
INDUSTRIES INSURANCE UNDERWRITERS, INC., UNITICZ
STATES FIDELITY AND GUARANTY COMP
AND WESTERN CASUALTY AND SURETY CCHZANY--
INTERVENORS
Mr. Alben N. Hopkins Mr. Marc E. Brand
Hopkins & Logan Post Office Box 1733
Post Office Drawer K Jackson, Mississippi 39205
Gulfport, Mississippi 39501
ATTORNEY FOR EMPLOYERS MUTUAL ATTORNEY FOR NEW JERSEY MANUFACTURERS
LIABILITY INSURANCE COMPANY OF INSURANCE COMPANY, FIREMAN'S FUND
WISCONSIN--INTERVENOR INSURANCE COMPANY AND BITUMINOUS
CASUALTY CORPORATICN-~INTERVENORS
SO CERTIFIED, this the /[—'{ day of
RICHARD L. FORAAN i
CRMC-Motley1000-Subj-004854
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I, RICHARD L. FORMAN, attorney for Owens-Tllinois, Inc., do hereby certify

that I have this day mailed a true an& correct copy of the above and foregoing

Affidavit to be attached to Answers of Celotex Corporation, Johns-Manville Sales

Corporation, Nicolet, Inc., Owens-Illinois, Inc., H. K. Porter Company, Inc.,

Raybestos-Manhattan, Inc., Rock Wool Manufacturing Co., Inc., Unarco, Empire Ace

Insulation Manufacturing Co., and Crane Packing Company to Plaintiffs Lelos Wedgewor

Roy Latharn Hart, Frankie B. Ates, Mrs. Evelyn Buckley, James L. Jackson and

Mrs. Marjorie Johnson's Amended Supplemental Set of Interrogatories Propounded to

Defendants to the following counsel of record at their respective addresses as

listed: ~

Mr. Danny E. Cupit

Cupit and Maxey

Post Office Box 22666
Jackson, Mississippi 39205

Mr. Perver H. Barrett
Barrett, LeFeve & Wood

Post Office Box 31C
Gulfport, Mississippi 39501

ATTORNEYS FCR PLAINTIFES

Mr. Alex A. Alston, Jr.

Thomas ,Price,Alston,Jones & Davis
Post Office Drawer 1532

Jackson, Mississippi 39205

ATTORNEY FOK COMNBUSTION
ENGINEERING, INC.

Mr. Ernest W. Graves
Gibbes,Graves,Mullins,Bullock & Ferris
Post Office Box 4326

Laurel, Mississippi 32440

. ATTORNEY FOR KEENE CORPORATION

Mr. Cary E. Bufkin
Shell,Buford,Bufkin,Callicutt & Perry
Post Office Box 157

Jackson, Mississippi 39205

ATTORNEY FOR OWENS-CORNING
FIBERGLAS CORPORATION

Mr. Curtis Coker

Daniel, Coker, Horton & Bell
Post Office Box 1084
Jackson, Mississippi 39205

ATTORNEY FOR PITTSBURGH CORNING
CORPORATION

Hart and Wedgeworth v. Armstrong Cork, Motion to Compel, Defendants' Supplemental Answers and Expert Witn...
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Mr. Jon Mark Weathers

Aultman & Auitman

Post Office Box 750
Hattiesburg, Mississippi 396401

ATTORNEY FOR ARMSTRONG CORK CC.

Mr. Wade H. Lagrone
Mitchell,McNutt,Bush,Lagrone & Sams
Post Office Box 466

Tupelo, Mississippi 38801

ATTORNEY FOR EAGLE-PICHER
INDUSTRIES, INC.

Mr. David Cottrell, Jr.
Eaton,Cottrell,Galloway & Lang
Post Office Drawer H

Gulfport, Mississippi 39501

ATTORNEY FOR NATIONAL SERVICLS
INDUSTRIES

Mr. Swan Yerger

Heidelberg, Woodliff & Franks
1030 Capital Towers

Jackson, Mississippi 39201

ATTORNEY FOR RAYBESTOS-
MANHATTAN, INC.

Mr. Natie P. Caraway
Wise,Carter,Child, & Carraway
Post Office Box 651

Jackson, Mississippi 39205

ATTORNEY FOR CELOTEX CORPORATION
& ROCK WOOL MANUFACTURING COMPANY
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ATTORNEY FOR FIBREBOARD CORPORATION

Mr. Heber Ladner, Jr.
Upshaw and Ladner

407 Riverhills Tower

1675 Lakeland Drive
Jackson, Mississippi 39216

ATTORNEY FOR UNARCO INDUSTRIES, INC.

Mr. Walter W. Eppes, Jr.

Eppes & Shannon

Post Office Box 3311 '
Meridian, Mississippi 39301

ATTORNEY FOR H. K. PORTER, INC.

Mr. Karl Wiesenburg
Post Office Box 1428
Pascagoula, Mississippi 39567

ATTORNEY FOR LITTON SYSTEMS, INC.

Mr. W. Boyd Reeves
Armbrecht, Jackson, DeMcuy,
Crowe, Hoimes & Reeves
Post Office Box 290

HMobile, Alabama 3660i

ATTORNEY FOR AMERICAN MUTUAL
CORPORATION AND AMERICAN MUTUAL
LIABILITY INSURANCE COMPANY

Mr. Jerry J. Langford

Wells, Wells, Marble & Hurst
Post Office Box 131

Jackson, Missassippi 39205

ATTORNEY FOR AMATEX CURPORATION

Mr. Rae Bryant

Bryant and Stennis

Post Office Box 10

Gulfport, Mississippi 39501

ATTORNEY FOR FLEXITALLIC
GASKET COMPANY

Mr. Thomas W. Tyner

Tyner and McMahan

Post Office Box 31

Hattiesburg, Mississippi 39401

ATTORNEY FOR ANCHOR PACKING COMPANY

Jackson, Mississippi 392C5

ATTORNEY FOR GAF CORPORATION

Mr. Roy C. Williams
Megehee,Brown,Williams & Mestayer
Post Office Box 787

Pascagoula, Mississippi 39567

ATTORNEY FOR JOINS-MANVILLE
SALES CORPORATION

Mr. Jeffrey R. King

Ward, Martin, Terry & Way

P. 0. Box 789

Vicksburg, Mississippi 39180

ATTORNEY FOR THE FLINTKOTE CO.

Mr. Ronald G. Peresich
Page, Mannino & Peresich
Post Office Drawer 289
Biloxi, Mississippi 39533

ATTORNEY FCR FORTY-EIGHT INSULATION,
INC. &ND HERCULITE PROTECTIVE FA2RICS

Mr. Billy W. Hocd
Bryaa,lelson.Allen,Schreeder & Cebb
Past Office Prawver 4.08

Gulfpert, Massissippi 35501

ATTORNEY FOR RELIANCE INSURANCE
COMPANY-~INTERVENOR

Mr. D. Gary Sutherland

Heidelberg, Sutherland and McKenz:e
Post Office Box 1070

Hattiesburg, Mississippi 39401

ATTORNEY FOR EilPIRE ACE
INSULATION MANUFACTURING COMPANY

Mr. Alben N. Hopkins

Hopkins and Logan

Post Office Drawer K
Gulfport, Mississippi 39501

ATTORNEY FOR ROCKWELL
INTERNATIONAL CORPORATION

Mr. James C. Pittman

Gray, Montague & Pittman

Post Office Box 1975
Hattiesburg, Mississippi 39401

ATTORNEY FOR CRANE PACKING COMPANY
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ATTORNEY FOR GARLOCK, INC.

Mr. M. M. Roberts

Roberts & Easterling

Post Office Box 870
Hattiesburg, Mississippi 39401

ATTORNEY FOR AMCHEM PRODUCTS, INC.,

FOSTER DIVISION, SUBSIDIARY OF
UNION CARBIDE CORPORATION

\

!’
LEIR

SO CERTIFIED, this the (f‘r’.'{day of m,u . , 1981.

Q

RICHARD L. FORMAN cﬁ-u-)
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UNITED STATES DISTRICT COURT

- L SOUTHERN DISTRICT OF MISSISSIPPT
1‘" ¢
) 1
LELOS WEDGEWORTH et al PLAINTIFFS
VERSUS CIVIL ACTION NO. J78-00C2(N)
AND ALL CASES CONSOLIDATED
THEREWITH
ARMSTRONG CORK, et al DEFENDANTS
." * % %
\_ROY LATHARN HART, et al PLAINTIFFS
VERSUS CIVIL ACTION NO. J79~0033(N)
AND ALL CASES CONSOLIDATED
THEREWITH
ARMSTRONG CORK, et al ' DEFENDANTS
* % %
JAMES McCARTY, et al PLAINTIFFS
VERSUS CIVIL ACTION NO. S79-C316(N)
AND ALL CASES CONSOLIDATED
THEREWITH
JOHNS-MANVILLE SALES CORP., et al DEFENDANTS
*® % %
L. T. CHAPIN, et ai PLAINTIFFS
i
VERSUS CIVIL ACTION NO. S§79-0272(N)
AND ALL CASES CONSOLIDATED
) THEREWITH
ACANDS, INC., et al DEFENDANTS

DEFLNDANTS® SUPPLEMENTAL RESPONSES TO
THE AMENDED SUPPLEMENTAL SET OF INTERPOGATORIES
PROFCUNNDED TO THE DEFENDANTS

COME NOW all Cefendants named in the above styled and
numbered actions as consolidated, with the exception of American
Mutual Liability Insurance Company, Amchem (Foster Divisioen),
and any Defendants who have previously settled all of such cases,
and file these their supplemental answers to interrogatories
propounded by the Plaintiffs, pursuant to directives from the

Court on May 29, 1981, which such answers supplement those answers

CRMC-Motley1000-Subj-004858

Hart and Wedgeworth v. Armstrong Cork, Motion to Compel, Defendants' Supplemental Answers and Expert Witn... Published by AsbestosClaims.Law
ACL Doc 24627 - Page 36 of 66 asbestosclaims.law/library/24627/36


https://asbestosclaims.law/library/24627/36

T G £

, iii, which such Interrogatory shall be supplemented by individuai
Defendants.
1. With respect to each plaintiff listed above, please
state specifically each ahd every fact, as distinguished from
conclusory allegations, which you now known or rely upon to support
your contention contained in your answer that the plaintiff misused
or abnormally or improperly used some or all of the products
referred to in the complaint.
ANSWER: Plaintiffs and each of them failed to comply
with safety regulations promulgated by the Walsh-Healy Act and
. Occupational Sagety and Health Act as well as the regquirements

for health and safety set forth in the brochures and other
documents provided to its employees and workers by Litton Indus-
tries, Inc. or its p:edecessof in ownership, and those require-
ments provided for in the applicable union contracts as negotiated
by the Plaintiffs' respective bargaining agents. Further, there
was made available to the Plaintiffs, and each of them, respiréfors,
exhaust fans and other similar safety equipment which such Plain-
tiffs failed or refused to utilize. Such equipment had been made
available according to various depositions from some point in

time preceeding the 1950's. Additionally, from and after at least
1964 warning labels appeared on various asbestos-containing pro-
ducts, the exact wording of which has been provided to Plaintiffi
in previous Answers to Interrogatories, which warnings were not
complied with by Plaintiffs.

Depesitions taken of co-workers and others also revealed
that certain products, such as asbestos cloth, were misused in
as much as the Plaintiffs and others similarly situated would,
on occasion, "wrap up in such cloth" in order to §e protected
from burning and welding in the area. Other Plaintiffs were
known to have used asbestos cloth and other products as pillows

or blankets during their rest periods.

CRMC-Motley1000-Subj-004859

Hart and Wedgeworth v. Armstrong Cork, Motion to Compel, Defendants' Supplemental Answers and Expert Witn... Published by AsbestosClaims.Law
ACL Doc 24627 - Page 37 of 66 asbestosclaims.law/library/24627/37


https://asbestosclaims.law/library/24627/37

Lan e

cancer, emphysema, heart disease and otherwise weaken their lungs,
cardiovascular and respiratory system and that continuing to work
in dusty conditions as set forth would aggravate such conditions
caused by smoking.

Ventilation equipment including exhaust fans and blowers,
were available to each and every Plaintiff for use in confined
areas for dust removal as well as other ventilation. Such equip-

~ ment was not utilized though made available nor was exhaust equip-
ment used on sawing equipment although such exhaust equipment was
available. The use of all such ventilation equipment and avail-
ability of same was known to Litton and its predecessors in
interest, safety personnel, union stewards and business agents,
supervisory and other management personnel, insulation sub-contrac-
ters, American Mutual Liability Insurance Company representatives,
and others as well as the Plaintiffe.

2. With respect to each plaintiff listed above, plezse
state specifically each and every fact, as distinguished from
conclusory allegations, which you now know or'rely upon to support
your contention contained in your answer that the:plaintiff assumed
the risk of dangers complained of in the complaint.

ANSWER: .See Answers to Interrogatory #1. Also, each
and every Plaintiff continued to work in and around dusty areas,
without regard to the content of the dust, though each Plalhtiff
knew that such dust could be hazardous to his health. Specifically,
Plaintiffs failed to use respirators that were made gvailable to
them and worked in dusty areas and in areas where such products
were being misused and/or misapplied, all in violation of safety
regulations.

3. With respect to each plaintiff listed above, please
state specifically each and every fact, as distinguished from
conclusory allegations, which you now know or rely upon to support
your contention contained in your answer that the plaintiff himself
was negligent in connection with the use of and exposure to the
products referred to in the complaint.

-

vt s s o gy e Y ——y Ao P4 ST SIS

gy - e -, ————— L
Crmr s me e v e ey

CRMC-Motley1000-Subj-004860

Hart and Wedgeworth v. Armstrong Cork, Motion to Compel, Defendants' Supplemental Answers and Expert Witn... Published by AsbestosClaims.Law
ACL Doc 24627 - Page 38 of 66 asbestosclaims.law/library/24627/38


https://asbestosclaims.law/library/24627/38

JirTagr, pLev1ous cepositions reveal that each of tie Plowacdieds
worked in and around others in the shipyard who were misusing or
misapplying asbestos-containing products even though they knew or
should have known that sﬁch products. were being misused or mis-
applied, all in violation of safety regulations and all as iden-
tified hereinabove.

4. With respect to each plaintiff listed above, please
state specifically each and every fact, as distinguished from
conclusory allegations, which you now know or rely upon to support
your contention contained in your answer that if the plaintiff
has suffered any injuries or damages alleged in the complaint,
they resulted solely from acts and omissions of persons other than
you, which constituted an independent, intervening and sole proxi-
mate cause of the injuries and/or damages complained of in the
complaint.

ANSWER: See Answers to Interrogatories #1, #2 a2nd #3.
Further, depositicns reveal insufficient and/or negligent super-
vision by the safety department of Ingalls Shipyaréd and its
sub-contractors of shipyard workers, including Plaintiffs, who
worked in and around asbestos-containing products. Depositions
also revealed insufficient and/or negligent inspections by the
safety devartment of Ingalls Shipyard, its sub-contractors and
American Mutual Liability Insurance Company of shipvard working
conditions, including application and use of asbestos-containing
products. Additionally, union officials failed tc enforce pre-
viously negotiated union contracts providing for health and
safety and proper working conditions of union members. The
United States Navy, United States Maritime Commission, United
States Coast Guard, Department of Occupational Safety and Health,
and other governmental entities failed or refused to properly

ingpect for unsafe conditions, failed or refused to adopt or
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containing products in vessels on which the Plaintiffs worked
or in other areas of the shipyard wherein asbestos containing pro-
ducts were used, stored or fabricated.

5. Please give the name, address and telephone number
of each individual whose acts or omissions you believe caused or
contributed to the injuries and/or damages complained of in the
complaint.

ANSWER: The entities and the members, employees or
agents thereof whose acts or omissions caused or contributed to
injuries sustained by the Plaintiff, if any, were: (a) all
unions whose members worked in and around the Ingalls Shipyard;
(b) the United States Navy, United States Maritime Commission,
Department of Occupational Safety and Health, United States Coast
Guard and any and all other governmental entities who had juris-
diction or control over employees of shipyards such as Ingalls
Shipyard, includirg the Department of Labor; (c) ary and xll
insulation sub-contractors who worked in and around Ingalls
Shipyard; (d) 1Ingalls shipbuilding Corporation and/or Litton
Industries, Inc. and its predecessors in ownership of the Ingalls
Shipyard in Pascagoula; (e) American Mutual Corporation and/or
American Mutual Liability Insurance Company or any of their
parent or subsidiary corporations who had workmen's compensation
and/or liability insurance coverage at the shipyard, or Longshoremen
and Harbor Workers Act coverage, or contractual obligations to
Litton Industries, Inc. for the performance of inspection or
industrial hygienic functions or similar duties.

7. If your answer to the preceding gquestion was in
the affirmative, please state specifically the name, address and
tglephone number of each individual or entity you contend caused
or contributed to such injury or damages.

ANSWER: See answer to Interrogatory No. 5.

CRMC-Motley1000-Subj-004862
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1a yCuZ Ls3sponse tO tne preceding questions, please state speci-
fically each act or omission you contend caused or contributed
to such injuries or damage and with respect to each such act or
omission, please state specifically each and every fact, as dis-
-tinguished from conclusory allegations, which you now know or
upon which you presently rely to support such contentions.
. ANSWER: See answer to Interrogatories Nos. 1 through 5.

9. Please list the name, address and telephone number
of each individual who you know or believe has personal knowledge
of any of the facts set forth in your responses to questions 1,
2, 3, 4, 5, 6, 7 and 8, and indicate which responses each such
individual has knowledge of.

ANSWER: See Defendants' revised witness list and answers
to Interrogatories Nos. 1 through 5.

14. Please identify each individual named on the defen-
dants' witness‘list who yocu will or may call as an expert witness
to give opinion testimony in the trial of this cause and with

respect ﬁo each, state the following:

I
i

(a) the field in which he or she is to be offered as
\ an expert;
' (b) the substance of the facts to which he or she is
5 expected to testify;

(c) the substance of the opinions to which he or she is
expected to testify and a summary of the grounds
for such opinion;

(d) a summary of his or her gualifications within the
field he or she is expected to testify.

ANSWER: See Defendants' revised witness list.

15. With respect to each person named on the defen-
dants' witness list not identified in response to the preceding
question as an expert witness, please state the following:

(a) Whether such person has given a written or oral
statement to you or someone acting on your behalf;

(b) whether such person has personal knowledge of any
of the material facts or either of these lawsuits,

and if so, which ones;

CRMC-Motley1000-Subj-004863
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L sae 1s expected to testify.

ANSWER: See Defendants' Revised Witness List.

16. Please give the name, address, telephone number
and place of employment of all persons whom you have retained or
employed in anticipation of litigation or for trial preparation
purposes whom you do not expect to call as a witness at trial.

ANSWER: All persons retained or employed are listed
on Defendants' Witness List.

Respectfully submitted,
ARMSTRONG CORK CO., et al

BY: MEGEHEE, BROWN, WILLIAMS &
MESTAYER

RGY=CM'WILL}AMS, Liaisorn Counsel
)

OF COUNSEL:

MEGEHEE, BROWN, WILLIAMS & MESTAYER
3112 Canty Street

Post Office Box 787

Pascagoula, MS 39567
Telephone: (601) 762-2271

CERTIFICATE
I, ROY C. WILLIAMS, Liaison Counsel for the Defendants,
do hereby certify that I Lave this day mailed, postage prepaid,
a true and correct copy of the above and foregoing Supplemental’
Answers to all counsel of record as per the attached sheet.
THIS the __iiiz'day of June, A. D., 1981.

~.

Y p\ Ly F\
—m~a& T T T
/NN Ny,

ROY C., WILLIAMS
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Jacksoa, MS 39205

RICERARD FOKMAN, ESO.
F. J. Box 22567
Jackson, MS 39205

CARY BUFKIN, ESQ.
P. 0. Box 157
Jackson, MS 39205

WALTER EPPES, ESQ.
P. 0. Box 3311
Meridian, MS 39301

W. SWAN YERGER, ESQ.
1030 Capital Towers
Jackson, MS 39201

CURTIS COKER, ESQ.
P. O. Box 1084
Jackson, MS 39205

RAE BRYANT, ESQ.
P. 0. Box 10
Gulfport, MS 39501

JERRY 0. TERRY, ESQ.
P. 0. Box 607
Gulfporec, MS 39501

WILLIAM GOODMAN, ESQ.
P. 0. Box 650
Jackson, MS 39201

NATIE CARAWAY, ESQ.
P. 0. Box 651
Jackson, MS 39205
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RONALD PERESICH, ESQ.
P. O. DRAWER 289
Biloxi, MS 39523

LIVELY WILSON, ESQ.
3400 First Nat'l Tower
Louisville, KY 40202

LOUIS BAINE, ESQ.
P. 0. Box 16183
Jackson, MS 39200

ALBEN HOPKINS, ESQ.
P. O. DRAWER "K"
Gulfport, MS 39501

BOYD REEVES, ESQ.
P. 0. Box 290 :
Mobile, AL 36601 -

GROVER ASMUS. ESQ.
P. 0. Box 290
Mobile, AL 36601

GRAY, MONTAGUE, & PITTMAN, ESQ.
P. O. DRAWER 1975
Hattiesburg, MS 39401

R. E. PARKER, ESQ.
1110 Jackson St.
Vickspuzg, MS 39189

ESQ.
EsSQ.

M.M. ROBERTS, ESQ.
Citizens Bank Bldg.
Hattiesburg, MS 39401

THOMAS TYNER, ESQ.
P. 0. Box 31
Hattiesburg, MS 39401

FREDERICK BARON, ESQ.
8333 Douglas Ave.
Suite 1400

Dallas, Texas 75205

RANSOM-JONES, ESQ.
P. 0. Box 1607
Pascagoula, MS 39567

MICHAEL ROWLAND, ESQ.
707 Gay St.
Knoxville, Tenn 37902

REX GORDON, SR. ESQ.
P. O. DRAWER" AA"
Pascagoula, MS 39567

HOGAN, SMITH, & ALSPAUGH, ESQ.

1201 Ccity Fed. Bldg.
Birmingham, AL 35203
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Box 1507
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Pascagoula, 39567

-

Hatéiesburg, MS 3940
DANNY CUPIT, ESQ.

P. 0. Box 226¢6
Jackson, Ms 39205

BLATT& FALES,
P. 0. Box 365
Barnwell, S.C.

ESQ.

39812
GEX, GEX, & PHILLIPS,

P. 0. Box 126
Bay St. Louis,

ESQ.
MS 39520
ERSKIN WELLS,
P, 0. Box 131
Jackson, MS

ESQ.
39205

KARL WIESENBURG, ESQ.
P. 0. Box 1428
Pascagoula, MS 39567
B.L.
P. 0.
Jackson,

RIDDICK,
Box 1947
MS 39440

ESQ.

MARC E. BRAND, ESQ.

P. 0. Bex 1733
Jackson, MSIJ39205

JOHN LEACH, ESQ.
P. C. Box 1109
Mebile, AL 36601

GEORGE R. COVERT,
1111 s. Foster DR.
Quad One, Suite B
Baton Rouge, LA

EsSQ.

70806

MACK BRABHAM, ESQ.
P. 0. Box 1168
McComb, MS 39648

PETER H. BARRETT,ESQ
P. 0. Box 310
Gulfport, MS 39501
J. B. SESSIONS, ESQ.
P. 0. Box 8367
Mobile, AL 36608

ROBERT KENDALL, ESQ.
P. 0. Box 550
Mobile, AL 36601

DIAMOND, LATTOFF, GARNDER,
PATE & PETERS, ESQ.

P. 0. Box 3066

Mobile, AL 36601

PATE & PETERS, ESQ.

P. 0. Box 1245

Mobile, Al 36633
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

SOUTHERN DIVISION
\/61 LATHARN HART

SOUTHERN DISTRICT OF MISSISSIFPI
FILED
JUN 10 1981

Clrmnsisne A PIERLE, CLERK
By DEPUTY.

PLAINTIFF

Vs, CIVIL ACTION NO. S79-0033(N) and
ALL CASES CONSOLIDATED THEREWITH

ARMSTRONG CORK COMPANY, et al. DEFENDANTS
LELOS WEDGEWORTH PLAINTIFF
VSs. CIVIL ACTION NO. J78-0002(N) and

ALL CASES CONSOLIDATED THEREWITH

ARNNSTRONG CORK COMPANY, et al.

ORDER

DEFENDANTS

This cause having come on motion of the plaintiffs to

compel further responses to the supplemental interrogatories

propounded to the defendants, and the Court having considered

said motion hereby ORDERS:

1. The defendants shall make further and more detailed

responses to Interrogatories 1, 2, 3, 4, 5, 7,

2. Interrogatories 11, 18, 19, 20, 21,

8, 9, 14, 15, and 16.
22, and 23 shall >e

presented to the Court for adjudication on June 11, 1981.
>3

SO ORDERED this % day SF June, 1981.

NITED STATES

Apgésved'és.éo F;;E?\\\
— , —

ISBRAT

CRMC-Motley1000-Subj-004867

Hart and Wedgeworth v. Armstrong Cork, Motion to Compel, Defendants' Supplemental Answers and Expert Witn...

ACL Doc 24627 - Page 45 of 66

Published by AsbestosClaims.Law
asbestosclaims.law/library/24627/45


https://asbestosclaims.law/library/24627/45

Hart and Wedgeworth v. Armstrong Cork, Motion to Compel, Defendants' Supplemental Answers and Expert Witn...

ACL Doc 24627 - Page 46 of 66

THacke ;:‘_'} SOUTHERN D:iSTRICT @F MISSISSIPPL
_ FILED
IJuLl 198
UNITED STATES DISTRICT COURT * ClARE A PURLEL, Lo:RK
SOUTHERN DISTRICT OF MISSISSIPPI - DEPUTY.
SOUTHERN DIVISION

LELOS WEDGEWORTH, et al,

PLAINTIFFS, CIVIL ACTION NO. J78-0002(N)

AND ALL CASES CONSOLIDATED

VsS. THEREWITH

ARMSTRONG COCRK, et al,
DEFENDANTS.

€
\/ROY LATHARN HART, et al,

PLAINTIFFS, : CIVIL ACTION NO. S579-0033(N)
= AND ALL CASES CONSOLIDATED
. Vs, - : THEREWITH

ARMSTRONG CORK, et al,
DEFENDANTS.

ORDER
This cause having come on motion of the plaintiffs to compel

answers to questions 18 through 22 of the plaintiffs‘.second set
of interrogatories, and the Court having considere@zsaid motion
along with briefs and a;gaments of counsel, is of the opinicn tha:
it is well taken and should be sustained; IT IS, THEREFORE,

~ ORDERED that on or before July 1, 1981, the defendants answer
fully and without evasion, questions 18 through 23 of the plaintifils’

supplemental set of interrogatories.

SO ORDERED this [AI day of July,

1981.

APPROVED AS TO FOPRM:

= ot D

Attorney f;i\plair;tins X

Attotney for defendants

. , ' yn-e8Y

4 R B T T e
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P CURRICULL VITRE

—rmng

ZUORY, Willizm 3rooks

Cchsner Clinic, 1514 Jefferson Highway, Nzw Orleans, La. 7Clzl

PIESCHAL:

: New Orleans, La.
rti: August 1, 1942
Parants: Dr. and Mrs. Mayo L. Emory (Marjoris ilinacish)

Hizh Scheol: St. Martin's, Naw Crleans, La., 1933-1:557.
pradomic Collieca: University of YMorth Czrolina, Chazzel Hil, 1. .
' 1560~1564, E.A. cdecrea.
MeZizal School: Tuizne University School of Medicing, liow {slszns, k.
: 1¢64-126%, i.D. decxrae

- . : . ) - PRI S . $dno - -
Pstacing lmtzrmashlp at Methcdist Eostitsl, Calles, Tezs,
1963-1369
Ve .
s

RISICINTY:

Intermal ¥edicine, Altcn Cchsner tediczl Tourndaticrn, New Cr-loan
19¢9-1971.

SLobrizaces, aLwen Cchoner Modical Fosmdation, M Orloosa, 1o,
i¢71-1272
-

¢ 1272,
Timd mal o mo : —~. : Cemi s ey D e . -
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Anatomic Patholoyy, Noverber 17, 19723

Kansas 13579 Basic Science Certificate 1737
State of Kansas

Washington 12824 -

tilitary Scrvice

Comnigsioned - Licutenant, MC, UsiiR = Julvy 14, 1965
active Duty - July 19066 to Noveuber 19563 as:
a. Studant at Sudbmarine ediznl Schiccol, v e, Uonnoctic ol
July 1966 - Decamcer 1uss
—
Supmarsine LS5 . oun T, Calunun -

b, liediczal Tfficer of lluclear
© 8§8BN630-30ld) January 1257 - Movewir TUS
Apnoiated Lt. Cemmander, 0, USUR = Julv I, 19956

ilunorable Discharga - Januart £, 1ugy

Thaching Adnslntments

.

University of Visconsin School of !edicins T 10T - June Lo
Instructor in Pathology

Univarsity of Washington School of odict .o July 1273 - Jutw 1u5
Tastructor in Pathology
..35intant Professor of fuciinioay T LT -
-ooeitzl E=aff Apnolin
Sot owe Phrsician, Untwersizse of o . e o, = T
Paliesioging, VA Ioapltal, Nudicon, o0 0 L A T
Patlologist, Va Hospital, Szattle, “fastanvia July owaTE - L s
Y oirrannly YA Medical Centar)
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CURRICULLY! VITAL
NAME @ Joe Robert Norman, M.D.
PERSONAL DATA: Born: March 10, 1928, Birmingham, Alabama
Married: Patricia Foley, M.D., June 2, 1953
Children: Melissa D. Norman - October 31, 1962
Robert F. Norman -~ January 13, 1964
EDUCATION: Primary: Birmingham Public Schools
Secondary: St. Dernard High School, St. Bernard, Ala.
UNDERGRADUATE: 1952 University of the South, Sewanee, Tenn.
Howard College, Birmingham, Ala., - B.S.
GRADUATEL: 1957 Medical College of Alzbama - M.D.
(Upper 1/3)
INTERNSHIP: Jul. 1957~
Jun. 1858  Straight Medical, Medical College of Alabama
RESIDENCY AND Jul. 1958« Junior Assistant Resident, Intarnal Medizins,
FELLOWSHIP: Jun. 1355 Medical College of Alabama, Birminghanm
Jul. 1959~
Jur. 1960 Senior Assistznt Resident, Internal Medicine,
Mass. Memorial Hosrital, Boston {Chief c¢f
Service, Chester Keefer)
Jul, 1959~
Jun. 1960 Senior Teaching Fellow, Boston Uaiv. School
of Medicine, Boston, Mass.
Jul. 1960~
Juu. 1961 Rasearch Fellow, Pulmonary Physioloegy,
Mass. Gen. Hospital (USPHS)
Jul, 1960-
Jun. 1961 Clinical and Research Fellow, Harvard Masdical
Schocl, Boston, Mass. (Chief of Unit, John ii.
Knowles, now General Director, Mass. Cen.
Hosp., Boston
Jul. 1961~
Jun. 1962 Chief Resident in ladicine, Medical College of
Alabama, Birminghan (Professor and Chairman,
W. B. Frommeyer, Jr.)
TEACHING: Jul. 1961-
Sept. 1¥63 Instructor in !Medicine. Pulmonary Division,
Medizal Colivee of Ala. (Division Director,
Bea V. Branscorb)
CRMC-Motley1000-Subj-004778
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ORCANIZATIONS:

Oct. 1962~
Jun. 1970

Aug. 1963~
Jun. 1970

Oct. 1963~
Sept. 1966

Oct. 1964~
Jun. 1970

Oct. 1966~
Jun. 1970

Jul., 1970~
Present

Jul. 1970~
Present

Jul. 1970~
Present

Jul, 1970-
Present

ADA

L Zurriculum Vizae
- Joe R. Norman, M.D.
-2-

Chief, Pulmonary Physiology Unit,
Birmingham Veterans Administrati%n Hospital

Associate Director, Clinical Research
Center, University licspital and Hillman
Clinic, Medical College of Ala.
(Director, Robert Kreisberg)

Assistant Professor of Medicine, Pulmonary
Division, Medical College of Alabama

Assistant Professor, Dept. of Phvsiclogy
and Biophysics, Medical College of Alabama

Associate Professor, Dept. of Medicine,
Medical College of Alabama

Professor of Medicine, University of

Mississippi School eof Medicine

Director, Div. of Pulmonary Diszases,
Department of lledizine, Universicy of
Mississippi School of Medicine

Associate Professor, Department of Pnysiology
and Biophysics, University of Mississippi
School of Medicine

Consultant Physician, Jackson Veterans
Adninistration Hospital

American r:deration for Clinical Research
vew York Aczdemy of Sciences

Sigma Xi
FACCP

Active duty completed - U, S. Navy
Rank -~ Lt. Command== (), U. S. Naval Reserve

CRMC-Motley1000-Subj-004779
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Ao

Curriculum Vitae
Joe R. Norman, M.D.
-3~

CONSULTANT: 1964-70 Consultant in Pulmonary Diseases, Dept. of

Vocational Rehabilitation, State of Alabama

1964-70 Consultant in Pulmonary Diseases, Disability

. Determination Unit, State of Alabama

1964-70 Special Consultant to the Dean in matters of
disability, U.S. Department of Labor, State
of Alabama

1964~ Consultant in Pulmonary Diseases, U. S. Dept.

Present of Labor

1970- Consultant in Pulmonary Diseases. Dept. of

Present Vocatonal Rehabilitation, State of Mississippi

1672~ Consultant in Pulmonary Diseases, Disability

Present Determination Unic, State of Missiesippi

1%72-75 Governor, American College of Chest Physicians
in Mississippi

1575~ Consultant, State Board orf Health, State of

Present Mississippi

1976~ Consultant, National Institutes of Health,

Present General Clinical Research Centers

1980- Director, Adult Intensive Care Unit, University
dospital, Jackson, Mississippi

CRMC-Motley1000-Subj-004780
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(" . CLARK COUPER, M.D.
e 2120 Shattuck Ava., Suite 401
Berkelev, California 94702

Ecucaticn:’

M.0. University of Virginia 1934 )

1P H. Harvard School of Public Health 19E8
Experisnce:

Independent Consultant -- Occupational Health 1978--

Senior Medical Scientist, Equitable Environmental Health, 1977

Inc., Berkeley, California

Vice President, Equitable Environmental Health, Inc., 1972-

Berkeley, California (formerly Tabershaw/Cooper 1976

Assocjates, Inc.)

School of Public Health, University of Califernia, 1957-
Berkelev, Professor of Cccupatioral Health in Resicance 1972
Scheol of Public Hea’th, University of California, 1956~
Berkeley, Clinical Frofessor of Cccupational Medicine o7
School of Public Hezalth, University of Caiifornia, 1983-
Serkaiey, Research Fhysicizn (Occupational Heaith) 1967
and Lecturer
Divisicn of QOccupational Health, YWashington, D.C., 1957-
Chief of proaram planning and anaiysis five years; 1963
Acting Ra2sezarch Grants Administrator; successively

gouty Chief, Acting Cn1e., and Chief of DJivision,

19C2-L.O3

zzunational Health Field Headguariers, Division of 1952-
Oczupational Health, PHS, Cincinnati, Ohio, Chief 1637
U.S. Public Health Service Hospital, San Francisco, 1950-
California, Assistant Chiei of Medicine 1932
naticn:i Institutes of Health, Sethesca, Maryland, 1941~
Res22rzh in chemotherapy of malaria 1950
Aoril, entered U.S. Public Health Service as Commissioned 1940-
Officer :
U.S. irrmy Medical Corps, First Lieuta"ant Prepared 1937-
SraumIcslcus vaccine at Amy Medical Center, servad as S<0

2iutznt, Army Medicz) benh-r, stucisd npreventive
Tz2icine and attended Mzdicii Field Servica Schoal,

Carlicis Sar-2cis, ard cavved ag 2ivision Surgesn, lEih

infzntry, ls. Jivision '
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W. Clark Cccper, M.D.
Page 2

University of Cincinnati, residsnt fellow in nutrition: 1937
particicatad in clinical tests which proved that nico-
tinic acid (niacin) was curative in pallacra

University Hospitals of Clevelend, intern and assistant 1934-
resicent in internal medicine 1937

Spezialty Board Certification:

American Board of Internal Medicine, 1649

American Scard of Preventive Medicine (0ccuoat1ona1
tedicine), 1962

American Board of Industrial Hygiene (Comprehensive),
October, 1982

Professicral Qraznization

Fellow, American Asscziation for the Advanczmsnt of Sciencs
Fellow, Amarican Puciic Health Associatizn
Fellow, American Coilege of Chest Physicians

(Memtcer of Cemmittee on Cccupaticnal Dissases of tne Chest)
Fellaw, Am:r1c3n Cccupational iiedicat Associetion

Fellow, American Hcaue"j of Industrial Hyciene
F31|LJ Reyai Societv of Tropical Medicine and Hvgiena (London)
Fenlcz, Roya] Scciety of Medicins (London)
Hember, American Society ¢¥ Tropical Medicine and Hygiene
Member, P2rmanant Commission and International Association

on Cccupaticnal Realth
jember, uestarn Qccupational Mediczl Asscciation

N M

Member, Amarican Acadsmy of Occusitional Madicine
Memoer, 51 imeZa-Lontra Costa Megical Association
Member, Scciety for Environmental and Occupational Health

- - - P
Com—**%%z=ss ars &

“emzar, Cemmittz.: 2n Savirormant:l Health, Americen College of
Chest Physiciens

Hember, Ccnnx:t:e for Criteria Document Review, American
Acadsmy oF Occupational M2cicine

Member, Su:; ~mictee on As2estasis, Permznent Cormissicn and
Internaziznal Zssociaticn on uCCU:lZTCR&] Health

Mezical Consulianz, Stat2 of Californiz Cevartment of Zublic
“22lth, 3erzzy of Qccupaticnal Haal<p, Szrkeley

Yezic:l Coneuiting, LS. Atmic Inargy Cemmissicn. 1883-1273

“imzze, Too: en Slindcal Testing o7 Anvimalarizls, Sczrz ¥
TrorTtoition of vatariat Studisl. TrItLiiil
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W. Clark Cooper, M.D.
Paga 3

\1

Member, Threshold Limits Ceommittes of the American Confzrence

of Goverrmencal Induscrial ygienists. 1961051, 19erracs T
Member, Ccmmitt2e on Biologic Effects of Atmospheric Pollutants, ‘

Mational Academy of Sciences, 1570-1972, and Chairman, Panel
‘on Asbestos, 1970-1971

Member, Task Force on Chronic Bronchitis and Emphysema (USPHS.
and Hational Tuberculosis Asscciation), 1966-1967

Associate Editor, Journal of Occupational Medicine, 1971-1976

Member, Committe2 on Public Information in the Preventwon of
Occupatxonal Cancer, National Academy of Sciences, 1975-1977

SELECTED PUBLICATIONS

Smies 10, Caop WC, Blankennorn MA: The Use of Micotinic
Acid in the Treatment of Fellagrz. JAMA, 110:522-27, Feb. 26, 1938
Coazney GR, Cocrer WC: Qec*wd°sce ce and Ralapse in Vivex Malaria.
Proceedings of dth internazion:z? Ceoncresses Tronical Medicine
ars Materié, washingion, L.2., €49-39, 1¢43
-

Cooper WC: Summary of Antimatarial Drugs. Public Health Rap,
§4:717-32, Juas 10, 1943

s" WC: Summary of Antimalerial Orugs. J Am Pherm /
-6, Sept. 1949

wn

Coccer WC, Crallsy LJ, Clark WH, Husbard 8R, Huriey DJ, Sullivan i R.
Pneumecconiosis in Diatomite Mining and Processing. Public Hea!l
Service Publicaticn Mo. 01, 1932

Cocner WC: Case Study Mo. 1. Urznium Milling and Hining.
Procsedings of the Confarence on Ipidemiologic Research in
Cccupational Hezitn. J Occun Med (Spacial Supplement, pp 614~

622), October 1¢82

Czzzer WC, Enterline PE, Yorden ET: Estimating Occupaticnal Disazs2
Through fiedicai Czre Plens. Public Healch Rs2, 77:1085-70,
Pecember 1902

Tabershaw IR, Coopar WC: Seauelze cf Acute Orgzanic Phosphate
Pciscning. J Cccup Mad, 8:3-20, January 15¢é
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( i

SRR : gctober, 1973 .. . . 7 .
CECRCT WILBUR WRIGHT., M. D. . *
BOR Sriacelifs Maaor, New York, Dececber 21, 1907
Pre-Professional Education: . . Coe
Evansville College, Evansville, Indizna 1926 - 1928
Indiaza University, Bloocmingtern, Indiana 1928 - 1930

Professional Zducation: :

Indiana University School of Medicine

.Internshivs: ’

Barmes Hospital, St. Louis, Mo.

. e
.

'b’

es Hospital, St, Louis, Mo, =

- New Haven Eospitzal, New Hzven,

: Sellevue Hospital, New York City

"B.S. June, 1930

1928 - 1932
‘M.D. June, 1832

Service = Medicine
Ccmpleted December 1932 -
(18 Months)

-
33

Assistant in Madicine
Completed June, 1934 (6 mos.)

Service, Medicine,
Comnlated June, 1¢3

Service, X-Rav Assist
Complected Decexbex, 1

Service, Tuberculosis, Res,

Cocpleted Dececber, 1936 (12 Mos.)

1937 -~ 193¢ Instructecr, Departm=ent of Fhvsiclegy
L. Case - westerm Roserve University
L Cleveland, Ohio
‘193¢ -~ 1953 Director, Deapzrtmant of Clinical Paysiology
. - E., L. Trudesu Foundation,
. ) Saranac Lake, Nev York
- Associzte, Department of Medicine
. School of Medicine, Universitv of Rochastas
1932 - 1572 Heead, Deaar:*e“: of Medicnl Rasiarceh,
St. Lukzs Hospiczzl
Cleoveleznd, Ohio
. Prefesscr ¢f Medizing, Casa - Ue
. Sc
- Cle
Scnior Agsoziate Thysnieds St. L
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SNELL, JAMES DANIEL JR.

Address: Vanderbilt Hospital, Nashville, Tenn. 37232
(tel. 615 322-2386)
Born: 1933, Memphis, Tenn.

Education: M.D. - Vanderbilt Univ., Nashville, Tenn., 1958.

Certified Specialties: Internal Medicine, 1965; Pulmonary Disease, 1974.

Professional Positions:
Intern, Internal Medicine, Vanderbilt, 1958-59.

Assistant Resident Physician, 1959-80; Chief Resident Physician, 1961-62;
Fellow, Pulmonary Physiology, 1960-61; Attending FPhysician, 1963- ,

all at vandexbilt KHospital, Nashville, Tenn.

Fellow, Clinical Pulrmonary Disease, New York Hospital- Cornell Medical Center,

19582-63.

Attending Physician, Nashville Veterans Administration Hospital, Mashville,

Tenn., 1965~ .

Asscclate Professor of Hedicine, Vanderrilt Universtiy, Nashvillie, Tenn.

Bilograpnical Source: DIEECTOPY OF MEDICAL SPZCIALISTS. 18tn ed. 1977-78.
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1756-1970 - ¢hicl, Cavdiopmlmonary Unit, Appalachian Laboratory fov
D
!

supational fesnicstory BPiseases (ALFORD), V.S, Pubiic liealils Service,

. - gan o . o LY H
wergandevi, Lost Vo onia,

1995-395% = [nateuctar, Depactment ol Hedicine, Vest Virginia Univeesity
e dical School, Dorantowa, ekt Viopinia,

19091972 = Andiatan

profescov, hepartsent of Hedicine, Hest Viygiuia
cernaty tledzeal School, Uorpaatova, West Virpiain

VIT0=100 - Choed, feedical Rescaceh Brasch, Appalachion Labovdatecy Lo
Gemngr Boal Bespiresors Discanen (ALFORDY, GLS. Public Health Sevvieg,

rorganteay, Weost Virpiaia.

~

1972-1975 - panocia

¢ trofestor, Depavtacet of edicine, West Virgunia
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tonongatia County Medical Sociely

Hest Virginia State I-it‘..uic.’ll Sacicty

A x: fcan Medical Association

American Thoracic Sociecy

CWest Virginia Thoracic Socicty .
Aaerican Federation for Clinical Rescarvch
Amcrican Physiological Socicly (Associate dember)
Central Society for Clinical Research

tittan, Scicentivic Auscembly on Tavivonmental aad decupatioan!

{
ticalih, American lhoracic Socicty, 19/6-77

Lertitication

Diplenmais = Ax - rican Loatd of fotoraal Hedicine, Vecraacy, 19409

’

Gipiowtt s - s Tean Board of Iatevoal Bedieiae, Subnpeciaily
tulmonary disesses, Juue, 1978

Fellow, American College aof Physicians, tovember 10, 12069

Ceblow, American College of Chest Physicians, Dctober 27, 1971

oot aeder bes i bl Tastituie Tor Qecupat foaa ! Safeey & theajih,

1273 (re=vertitiod 1977)
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1976 Lo present - Trafessor, Depavimcal of Nedicine, Hest Viepinia
Unilversitly Scheol ol dedicine, sargantowa, v :

et Vivgiaia.,
1978 to

Chailrman, Division of Pulwonavy biscases, Vest
Virginia University School of Hedicine, Morpg.auLown, West Vivginia,
4
K
A
\.
-
.‘

CRMC-Motley1000-Subj-004790

Hart and Wedgeworth v. Armstrong Cork, Motion to Compel, Defendants' Supplemental Answers and Expert Witn...
ACL Doc 24627 - Page 63 of 66

Published by AsbestosClaims.Law
asbestosclaims.law/library/24627/63


https://asbestosclaims.law/library/24627/63

KERBY, GERALD RAY
Born: Wakefield, Kansas, 1932.

Address: Univérsity of Kansas Medical Center, Kansas City,
Kansas 66103.

MD: University of Kansas School of Medicine.‘Kangas City,
Kansas, 1958.

Certified specialties: Internal Medicine 1965, Pulmonary .
Disease 1967. c. IR 4 D Qe B

Primary specialty: Internal Medicine. ’
Secondary specialty: Pulmonary Diseases. . - o s

Type of Practice: PFull-time medlcal school Faculty. 3 ,-J

Year of license in state of present profess;onal malllng

address: 1962.
Year of certificz+icn by Naticnal Board of Medical Examiners:
18359.

°rofess;ona1 pos;tlcn .

Intern, U.S. Xavy Posp;tal Bethesda, MarVIaﬁa, 1385

Resicent, Internal Medicins, 1962-64; Pulmonary Dicse
Fellecw, 1286:-65, Uﬁl/er51ty of Kansas Mediczl

Staff Physician, Milwaukee County General Hosgital &
Muirdale Sanitarium, 1965-67.

instructor of Medicine, Marguette University School of
Medicine (now Medical College of Wisconsin), Milwaukee,
Wisconsin, 1965-67. . .

Assistant Professor of Medicine, 1967-71; Associate Professor
of Medicine, 1371- , University of Kansas Medical
Center, Kansas City, Kansas.

Lt., U.S. Naval Reserve, 1958-61.

Memberships: P
Anerican College of Phvsicians (Fellow)

American Thoracic Society .

American Federaztion Clinical Researci

American Collegz of Chest Physicians (Fellow)

fan .
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Date of Birth:
Place of Birth:
Citizenship:

Education:

I 15 Teare
Faculzy:

Hoszital
Appointments:

3 oy AN
( CURRICULUM VITAE b . -

J John Butler, M.D,

November 28, 1923
Divorced, S5 children
Grantham, England
United States
Oldham Hulme Grammar School, 1936-1938
King Edwards High School, Birmingham, 1938-1941
Higher School Certificate Examination

Distinctions in English, Physics, Mechanics and Biology
Randle Prize for Biology

University of Birmingham M.B., Ch.B. 1946 Medicine
(England)
University of Birmingham M.D. (by thesis) 1957 Thesis: Lung
Mechanics

University of Birmingham Research Fellow 1957-59 Medicine

University of Birmingham Rockefeller 1958 Physiclecgy
) Traveling Fellow

1365 to present: Professcr, Department of Medicine, University
of Washingtcn. Head cf Respiratory Diseassc Division, Department
of Medicine. Director, Pulmorary Function laboratory, Uriversity
of Washington Hospital.

1

1960-65: Staff Member and Associate Clinical Professor,
Cardiovascular Research Institute, University of California
Medical Center, San Francisco, California.

, ,

; 1959-60: Honorary Consultant Physician, Manchester Royal Infir=zzy,
Manchester, cngland: and Senior Lecturer in tledicine, lMHancheste:
University Medical School.

1958-59: acturer in Medicine, University of Birmingham.

Chief Residsnt, University of Birmingham Unitad Hospitals.
Queen Elizabeth Hospital, Birmingham - 1955. '

Senior Resident, University Professcrial Unit, Queen Elizabeth
Hospital, 1955-57.

Resident, Queen Elizabeth Hospital (Centrs Teaching Hospital,
Birmingnan United Hospitzls) - 1953-55. :

Tntern to J. Smart, M.D., M.R.C.?., and N. Lloyd Rusby, D.M.,
M.A., F.R.C.P., at London Chest Hospital, Institute of Diseases
of the Chest (Brompren Hospital), Londoa, 1850.

v - @8Y
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Hospital Intern to J.W. Crofton, M.D., F.R.C.P., and J.G. Scadding, M.D.,

Appointaents F.R.C.P. (Director, Institute of Diseases of the Chest), at

(con"‘ : Royal Post-Graduate Medical School, Hammersmith Hospital, London,
1949,

Intern to P.C.P., Cloake, D.Sc., M.D., F.R.C.P., D.Ph., D.P.M.,
Professor of Medicine, University of Birmingham, 1946.

Honors: Fellowship, Royal College of Phy51c1ans, (F R. C P.E. )
x Edinburgh, 1959. R

Fellowship, Royal College of Physicians, London (F.R.C.P.), 1969.

Certification: California State Licensing Board, M.D., 1963
Washington State Licensing Board, M.D., 1966

Professional American Federation for Clinical Research
Societies: American Heart Association

American Physiocogical Society

Anerican Thoracic Society

Western Society for Clinical Investigation

Editorial American Physiological Society (Past member of Editorial Board)
Responsibility:  Journal of Applied Physiology

American Journal of Physiclogy

American Review of Respiratcry Disezses

Journal of Clinieal Investigaticn

izl Duties Director and Principal Investigator, NIH Program Froject "lerg
Oifices: Edema in ARDS"

Menter, Board of Cardiopulnmonary Council, American Heart Associati:n
Meaber, Research Grant Review Board, American Thoracic Society
Member, Research Grant Review Board, Veterans Administration

Member, Environmental Health Committee, Washington Lung Associatic:.
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