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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JEERSEY 

BENJAMIN SZYLANSKI, 
Plaintiff, : "ff7 

Action at Law - 

-V S= 

JOHNS-MARVILLE CORPORATICN, ¢ ANSHER 
a corporation of New York . 
authorized to do business 
in New Jersey, 

Defendant. o 

pefendant, JOHNS-MANVILLE CORPORATION, a corpora- 
tion of the State of New York, having its principgl.officé* 
in New Jersey at Manille, Somerset County, says thets 

1. Defendant admits that the plaintiff was emplo&ed 
by the defendant for approximately the time stated in the; 

. complaint. 

2. It admits Paragraph 2. 

3. It admits Paragraph 3. 

4. It denies Paragraph 4. 

€, It denles Paragraph Se 

6. It denies Paragraph 6. 

7. It denies Paragraph 7. 
§. It denies Parapraph 8. 

9, As to the allegations of Piragraph 9, the 
defendant has no knqwledge cr information sufficiefit to - 

i form a belief, and leaves the plaintiff to his proofs. 
FIRST SEPARATE DEFENSE 

The irnjury and the disease, if any, as alleged 1in' 

the complaint, if the result of his employment, were due to 

' one of the risks of his employment agsumsd by the plaintiff 
as part of the terms of his contract of employment. 
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SECOKD BEPARATE DEFENSE 

The injury and disease, if gny, as alleged in the . 
complaint, were due to one of the risks of his employnent 

assumed by the plaintiff as part of the tsrms of his 

i contract of employment in that the plainuiff knew, or ‘§ 
the exerclse of reasonable care on his part should,have 

known, the alleged dang rs of his employment, if any ther 

on tne part of the plaintiff. ; 
. i ' POt S TE_DEF 

i The injury and the disease, if any, as-alléged 
N in the .complaint, were caused by contributory negliéence 
© on the part of the plalntiff in thst he failed to exercise 

reasonable care to protect himself against the 2lleged 

dangers of his employment. 

FIFTH SEPARATE DEFENSE 
The injury and disease, if any, as alleged in 

the complfiint, vere due to negligence on the part of a 
] i fellow servant of the piaintiff in failing to warn and 

instruet the plaintiff as to the rules of the company 

i promilgated for the purpose of protecting the plaintiff 
against the alleged dangers. &f his employment, if any. 

s SEPARATE DEFENS o 
The injufy and disease alleged in the complaint 

| were not due to any acts of negligence of the defendant. 

s Minard’ & Coope’ . . By Ralph E. Cooper, _ ;i - Attorneys for Defend&nt.”' 
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UNTTED STATES DISTRICT COURT P 
DISTRICT OF NZ./ JERSEY 

PENJAMIN SZYMANSZI, : 

fi Plaintiff, - : 
E -y8= H _ 
JOENS-MANVILLE CORPORATION, : Action at Lew 

'a corporation of New York E 
.authorized to do business in ¢ ANSWERS TO INTERROGATORIES 
New Jersey, . 

Defendant. 

» 

i To: Hobart, Minard & Cooper, Esqgs. 
! Attorneys for Defendant 

1180 Raymond Boulevard 
Newark, N. J. 

Please take notice that the plaintiff makes the 

ifollowing answers to thé interrogatories under oath: 
1. I was vorn February 10th, 1888 in Poland. 

2. XNother and father died during world war I, 

both at approximately 85 years of age. Don't know the partie 

culars regarding death and cause of death of ny grandparents. 

‘ 3. Information s to plaintiff's employment to 

‘the best of my recollection is as follows: 
) ‘ 1914~1915 with Penn Coal and Coke Company, 

'Pennsylvania. Business of anthracite coal mining operatiory. 

'Wature of my work - coal miner. 
1915-1916 with Stendard 01l Company, Bayonne, N.J. 

1Eusiness of manufacturing. Nature of my vork - laborer. ’ . 
f 1916-1917 with Wilcox Babecox Company, Bayonne, N. i. Eg 
iBusiness of manufacturing. Nature of my work - labofer. : 
; 1817~1923 self-employed as butcher and grocer, 

Eayonne, N. J. . Lo 

o 
; 1923-~1924 self-employed as farmer, South Somerville, . 

. I, | 
| 1924-1925 with Johns-Manville Co. 

1925-1927 self-employed as grocer end butcherlin 
Menville, N. T. - 

| 1928 up to and including April 4, 1944 employed . 
vy the defendant. - 
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A d ~axr 

4, 5, & 6. To the best of plaintiff’'s recollection, | - 
' pleintiff has bteen ill during the following periods: 

—
—

-
 

"1 I11 a number of weeks. 

1640 - Or. Ceorge A. Greenberg, Sommerville, K. J. 

- I11 a number of weeks. . 

1941 - Dr. George 4. Greenberg, Somerville, N. J. 

1942 - Dr. George 4. Greenberg, Somerville, N. J. 

. 111 a number of weeks. ¥ 

194% - Dp. Nicholss P. Reale, Manville, N. J. I1l — 

‘ a number of weeks. ' gf 

e
 

-
 ¥ o 

1944 - Dr. Nicholas P. Reale, Manville, N. J. 

'Practically confined to home and/or bed for approximately a 

total of 8 or ¢ months. 

1945 - Treated by br. L. A, M. Feher, New Erunswick, % 
w. J. from October, 1845, to February, 1946. Practically S 

confined to home and/or bed for approximately 12 months, 

1946 - Treated by Dr. Georze ». Greenberg, Somerville, 

N. J. Practically confined to home and/or bed for aprroximately 

the entire period up to the present time. ‘ a 
Plaintiff was admitted to Somerset Hospital, somerville} 

K. J. on March ll, 1946 and was discharged March 28, 1946. 

7. & 8., The flollowing are the losses, damages and 

expenses cleimed in connection with this suit to date: 

Somerset Hospital, Somerville, W. J. $177. 55 
Dr. George 4. Greenberg 125,00 
Dr. Nicholas P, Reale . 260,00 _ 
Dr. L. A. M, Feher ' 60.00 § 

William Xlein, New Brunswick, N. J. 112,00 
(X-rays) : 
Drugs ‘ 125,00 
No nurse. ‘ 

9, To the best of pleintiff's recollection the 

- following X—rays’fiere tekens 
June 6, 1946 by Dr. George A. Greenberg 

Somerville, K. J. 

March 15, 1946 Somerset £xmnt¥ Hospital 
Somerville, K. J. 
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March 11, 1946 Dr. George A. Greenberg 
Somerville, N. J. 

February 14, 1946 by Somerset County Tubercu- 
.losis and Health Association, 
Inc. 
Somerville, N. J. 

August 30, 1945 by Somerset County Tubercu-~ 
Josis and Health Assocfiztiont’_ 
Inc. Somerville, H. J. 

August 25, 1945 Dr. Williem Klein 
‘ ' New Brunswick, N, J. 

December 14, 1544 
and Health Association Inc. 

June 26, 1944 Somerset County luberculosis 
and Health Acsociation Ine. 

May 18, 1944 Dr. %illiam Klein 
' New Brunswick, N. J. i 

January 20, 1944 Somerset County Tuberculosii 
and Health Association Ine.! 

x-réys were aisoltaken by the defendant from ? 
on or about 1232 or 1940 and thereafter., f 

10. & 11. Other substances included those other 

cremicals and minerals used in the manufacture of defendant’s; 
oroducts. Various other du:ts and varticles of matter include 

! 
4 

silicate dioxide dust, silicate trloxide dust, asbestos dust : 

as well as‘those othner dusts and particles which srise in 

connection with the mnnufacture of defendant's products. 
12. & 13. Uther parts of plaintiff's body included 

courhs, palns 1ln body, weakness, loas of strength, loss of 

appetite, loss of weight, irability to do work of any sort, 

»ains In abdominal region, edema of ankles, anemia, %he 
injury to the lungs cover all of both lungs. 

14,1€,17,18,19,20,21,22,23,24,25,26,27,28,29,30,51 &82. 

Tefendant was negligent 1in not providing a safe place to work 
§ 

because the place where the plaintiff worked lacked the adequé 
{ 

cafety devices or measures which would prevent injurles to th% 

plaintliff. The ventilating system was inadequate, the accu- ! 

Somerset County Tuberculosis 

a 

in 

‘ 

ke, 

te * 

nmulated dust or the dust accumulating or the dust which was % 

suspension in the air was not collected or'inadeéuately collep- 
i 

ted, 1f at all. The pipe was not svrong enough to collect éhe 
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‘dust or the mechinery used in the ventilating equipment 

|was not powerful enough %o collect a sufficient emount of 

dust. The defendant provided poorly ventilated placee in i 
that it failed to carry off the accunulated or accumulatimg 
idust so as to lezve the air clear of the substances which 

Ecaused injury to the plaintiff, During the winter seasons, 

iuhe defendant kept the windows closed keeping out the fresh; : 
!air. e defendant waes negligent in not taking pfooer Pro- i 
[oautiona for the safaty of the plaintiff in that it negligenbiy 
¥made it unavoideble for plaintifr to breath harmrul dusts 
iby failing to provide for adequate and sufficient ventilation, 

s |ra111ng to furnish an adeguate and practical hat and mask, 

'railure to provide an adequate, proper and practical respirator, 
‘faillng to rotate the plaintiff's employment so that he would: 
'not be continually exposed to the said injurious conditions. 
;Defendant required plaintiff to fiork»for periods 8o excessive 
in time that he thereby received injuries to his health., at 

;times plaintiff was required to work overtime for rerlods of 

il 'to 2 hours. : 
1 Defendent was neglligent in not advising or warning 
%plaintiff of the danger of his work in the places assigned toi 

him by the.defendant in thet plaintiff was never informed that 
iit was dangerous and detrimental to one's health to perform | 
! such work under the harmful conditions which existed. 

The defendant was negligent in failing to provide 

xproper supervision and precautions for the health of plaintifr 
\so that defendant could determine when the working conditions 

of plaintiff beceme SO dangerous as to cause an injury in order 
| 

I 
| 

!that he could warn plaintiff of the dangers.- ! 
% Defendant falled to provide proper madical examina-‘ 
tions and such examinations as there may have been failed t0 - 
fapprise or disclose to plaintiff the danger he was undergoing 
| or that he had contractsd a disesse or illness due to his 
?working condition, S %j 

Defendant negligentiy failed to taka the necessary "‘ 
! 

l : preceutions to preserve plaintiff's health by the fallure to ] 
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2 harmful working conditions, the overtime periods of work, 

£
 e w 

T
H

 

meintain healthy atmospheric conditlons at plaintiff's post i 

health, the fact of the length of his employment under 

of employment. E ; 
The cornditions under which plaintiff worked ag to '§ ; 

which defendant fai}ed to adviseplaintiff consisted of the i ;fi 
atmospheric conditions whichv were injurious to plaintiff’)s' ; % 

! i 

the lack of rotation of his employment, the inadequate medicéi' 
examinations. The negligence of the defendant corporation, | 

R
 

R
 

its agents and servants, consisted of not firoviding plaintitf 
with a safe place to work in; providing poorly ventilated 

places for plaintiff to work in; not taking proper precau 3hs 
for the safety of plaintiff; not advising or werning plain- 

tiff of the dangers of his work in the pléces assigned to hinm 

]
 

by defendant; and under the circumstances under which defendant 

reguired him to work; not using proper safety measures or 

precautions for the safety of plaintiff and for the preserva- 

tion of the health of plaintiff; recuiring plaintiff to work 

in poorly ventilated places for excessive periods of time; | § 
not rotating plaintiff and not having plaintiff do work undef 
conditions which were ndt detrimental to his health; not qsihg 
~he proper safety devices and measures for the protection off { 
the plaintiff and preservation of his health; compelling plain-; 
tiff to wofk under adverse conditions as described sbove for 
undue length of time; not taking proper safety and health 

measures; not taking the pfoper precautions for plaintift!s? 
health; not maintaining proper egéipment to remove the dust 
and particles of matter from the air; not4furnishing the i % 
plaintiff with safety devices and not furnishing pleintiff @itfi f 
sufficient safety devices;.nct providing the proper superviéibn 
end precautions for the plaintiff snd for the preservation qf 

his health; not providing the proper blowers and ventilator 

systems and respirators which were necessary for the properi 
protection of plaintiff's health; not providing proper perio- 
dicel medical examinations of plaintiff and not taking the | 

i 

% 
| 

% 
! 
t 
! necescary precautions to preserve his health; not providing§ 
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Pl 

- proper periodical medical examinations for pleintiff and not 
i 

‘advising plaintiff that his health was in danger by reascn 
of the conditions under which he was working, 
| 15. Plaintiff cannot recollect all the departments E% 

'and buildings in which he worked during his employment by * ei ?@ 
~_ defendant, - % i 

83. In the future plaintiff will be obliged to . ; 

iincur edditional medical expenses in the form of doctor's ; ;w 
'treatments, drugs and medicines, X-rays, and possibly Z E? 
: | i 

-hospitalization. | E‘ 

34. Plaintiff has sustained losses of salary in% 
thé past amounting to approximately £5800,00 and losses in g 

%the future due to his totel 1lncapacitation a2t an average of ? zg 
'$50.00 per week besines medical care and attention. i 

L e T 

HYRON L. LEVY ‘ = Attorney for Plaintiff ' E 
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