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AMULES 1O INISAYEE EXIMOSUKRE AND 
MILICAL PEDDMRS 
Auqust 1%, 190 
Pege 2 

This discussion and comment section was prepared by me and re- 
viewed by . R, Paul, M.D., Medical Director, and Helen Marsh 
of our Legal staff. I would suggest that any general questions 
on the regulations be addressed to me, and any problems dealing 
with medical ratters, including medical ethics, be referred to 
. R, Pavul, N.D. 

Attachmente: 

1. “Access to Dsployee Exposure and Medical Records,” 
Federal Register, Vol. 45, Wo. 102, May 23, 1980. 

2. Sumary and Interpretation 
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Section 1910.20 -« ACCESS TO EMPLOYEE CXPOSURE AND MEDICAL RECORDS 

. (a) Furperc. The stated purpose of this section is to provide 
“employees” and their douzuto‘ representatives, as well as 
representatives.of.the Assistant Secretary, that is, OSHA 
inspectors, the n.n to examine all) "fl'fl."’“’"" an 
well _as _«mpl medical ueoco The D for complying 
with this regulation 1s pl l’ and n is Rhig responsibility to ;Mt a 
care personnel in eploy.. otth ou- muoet. cobfly with this regulat “Also, nn uct ‘states that no parts of the rege .'hea are to interfere with 
existing legal or ethical obligations regarding iciany 
patient relationships. Wwhile we anticipate that icians 
may, in certaim circumstances, feel that there is a conflict 
betveen the regulation and their ethical or legsl obligations, 
every effort must be made to adhere to the requirements of 
the r lation without jecpardizing physicia tient con- 
f“o.t ality. 

'(b) Secre and application. The regulations apply to general 
uduurumt would be 21l manufacturing operations as well 
as construction sites (contract umits). 
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(3) This section indicetes that enposure and medical 
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outside contractors, are sub m to the regulations. This 
includes outside contract icians and any outside indus- 
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— i em——— . e g o g o A S AN A N B ¢ . 

the work has been completed. Work of this nature would only be considered completed whon the work is in & form ‘ suitable for publicetion. Any prepublication prelininary reports that are transsitted to Ranagenment groups outside the NSLE depariment could also be conatrved as falling under this r:,n of access. It ig extremely t-crna; -that of § 
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RN o 
8f*’ (4) Prployes. This mesns a currest or former esployee, as well 48 & 1egal representative of an incompetent or deceased ‘ - eployee 

[§)) 1 « This tarm is int 4 z’r:j’“ 25 monitor — 4 and the re a:l i 1 ted_analytical met) arilytfcal pothods. veed by the | tories. I a0 _Ancludes. lis 
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(%) & (10) These sections are rather clear, but it should be . noted under (G) that the written authorization expires 
in one year. 

11) Toxic swl 

m.}?xo: p ts, lQ_'L rater An our » suc nolse. heat, .ul:‘lit un'" Tedls . ve rotion® is also imc o S term, I am sure, is going to be open to many definitions, particularly in 14 of 
the recent Workers® Compensation Averds Program allowing 
generous settlements for alleged damage due to repetitive notions. 

@) Precscrvation of records. 1 :Et all cases, all r nast | at lgas mr.fiflfi’.’ 
of Ihe W is well to note that 
there are mo pre retaining employee 
exposure and medical records. 
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T S =i fe 111 N 'EI’. after S-day per w a & Doy g plant t ) This ) 
i . or the Legal Department if 

- 

: = ulfl‘uun.‘m 
) wrployee permit to take it away a it should be exercised by any of our locations. 
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(8] g,j)_qco ind designated representst ecess. This section 
inc uces jcal whic 1 exposure records are to b available. e @ *., NSt OF present 

P v r PO ubdtances of PHyal: T il 

(11) Ezployee medical recopds. 
«) This section points out several options which physicians mey 

recormend as slternatives to employees who request access to 
their medical records. & i ndicate 
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that the records be released only to designated persons . such as a Tamily physician. It should be noted that these are esploycc options and, while the employcr physician may make recorcendations, the options belong to the waployge. 

) The egly_m]u to this provision is wvhere the loyee madical ¢ contains notations relating to a specific terminal illness or a psychiatric condition, and the si- clan believes that access to the motetions could prove harm- ful to the employee's health. In_such 8 case, the informa~ tion must be relecased to the MO{”'O designated represen- tative, Who, in turp, 18 free to disclose the Informstion to the employee. T e ———— 
(£) It should be u?nho‘ that the provision allowing for dele- tions in redical records is extremely narrow and relates only 

to confidential communications relating to #n employee made 
to a physician by others. 

(111) Anelysis vsing exposure or medicel records. 
(78] tnftuqqn_r,rmmw-u Lo _fucnish arelysi re erployce ex; ta_or medic s vere u“!u‘_t:%’ 

basis for the analysis. 
— - - 

(8 Access to analytical informetion drawn from personal exposure 
or medical records does have to be furnished; only the speci- 
fic details which would identify specific employees can be 
deleted. 

(3) OSHA access. Also see Section 1913.10. 

R1Y) This section provides for ismediate access by representative 
of the Assistant Secretary of Labor (OSMA inspectors) to all 
erployes exposure and medical records, as well as analyses 
of same. 

(i1) OSNA orders seeking perscnally identifiable employee ::ztul information must be posted for 1S working days. 
84 Trade seevetes. 

(1) To the extent that the employer feels there are trade secrets 
involved, he may delete such trade secrets from the requested 
records. If such deletion makes the records useless for de- 
unutz health conditions, the employer must furnish supple- mental ta. 

(2) This trade secret provision cennot be used by the employer 
to restrict access to chemical or physical agent identities. 

’ (3) This provision attempts to ect trade secret information 
when it is required to be given to an enpl or his desig- 
nated agent. In all such imstances, & conf tiality agree- ment must be obtained from an employee prier to ouut{”. . 
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access, ’ru.-ucoll,. this is » useless under the Proedom o 1 data is leaked. 

P=ployee information. 

This provision directs information to the 
& specific location, 
satiom to 

provision, because nformation Act, sooner or later a1} 

regulations are available for certain person at o certain d also contain & general 

with retention of In the event of B 1&07... "ust be notified three monthg 4 right of in their This notification applies Ceasing to do business. If & particular uuum.uumycomu«n shut dowa within » plant Quired. 

Effestive dates i ffecti Avoust 21 o s ma we Y every .. 
c:pgmo vl&!u 1] d:n‘ltn the August 21, 1980, date, A by the methods descr above, that the regulation is Fow in effect. Notification of 29v employees must begin 

to those 
Plant is either 
rtment is being ¢ this notification is not re- 

on August 21. 

’1,' 

There are a nunber of other items included in the regulation which are certainly worth o few 1ines of explanation: " It must be reemphasized that lay personnel, including Employee i 
Relations managers and staffs, are not to review actual mediza) 5 
Fecords. Their need for medical information should be furniihed 
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through the physician at the location. This is a very 
important point that must not be overlooked. 

In the iz of the attached regulation, there are recom- mended release forms for employers to use tflu to mak 
any records available to employees and their representatives. Ry These reconmended forms should be reviewed and great care 
should be taken to have the employee be nry‘zn“le regard- 
tu} vhat information he wishes to have released. If the 
release is couched in broad terms, such as all records, the 
esployee should be made aware of the fact that his lete 
record will then be laid opea for inspection. If he wishes 
to limit inspection of his records to narrow parameters, he 

do so. HNere, again, medical personnel should make every 
effort to determine the specific area of the record which - 
the esployee wishes to have divulged to other sources. 

This regulation does not deal with the sister agency, NIOSH. 
NIOSH has its own regulations and is not affected by this 
particular regulation. 
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