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To: Plant Managers (U.s. only) Date: August )5, 1960
lcyee Relations Managers (u.s. only) . R )
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Division General Managers
Gencral Production Managers ’, .
Contract Unit managers Nl P
€. U. Culrer, ¥.D., Waukegan )

R. ®, Liss, N.D., Manville

¥, B hnnw -06, Ext. 3118

P. Fotin, %.D. 1-06 N, J. Young

. R. Paul, N.D. 1-06 N. Rarsh
J. Leaaguist

CSNA RESULATIONS EFFECTIVE AUGUST 21, 1980, 7J (.
ACCISS TO DWPLOYEE nmazmmxmmom )\-"

Attached are: ﬁ\'. it

(1) A copy of the rew regulations on the above subject -
piblished in the Federal Register. (Actual regula- | 2
tiors begin on page 35277 and run through page 35280, . \
Other pages of the attachment contain the preamble /.'-' { ol
and backup data.) .

v

(2) An atterpe at sumzarizing and interpreting same. L" t\-

As you cen see, the regulation is an extremely lengthy. \

docurent. It is difficule reading and even more difficule\’

to irterpret. Since the review and interpretation does '

ROt cover every Paragraph in the regulation, I would urge, , (

eack and every one of you to read this document carefully. $
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AMULES TO INIISAYEE EXIOSURE AND
MILICAL HEODODMRS

Auqust 1%, 1980

Pege 2

This discussion and comment section was prepared by me and re-
viewed by ¥. R, Paul, MN.D., Medical Director, and Helen Marsh
of our Legal staff. I would suggest that any general questions
on the regulations be addressed to me, and any problems dealing
vu: r:::c‘-cl ratters, including medical ethics, be referred to
'. - - .o.o

Attachments:

1. “Access to Dmployee Exposure and Medical Records,”
Federal Register, Vol. 45, Wo. 102, May 23, 1980.

2. Sumary and Interpretation

W. B. Reitze to Plant Managers on OSHA's Rule on Access to Employee Exposure and Medical Records (1980)
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‘ Section 1910.20 - ACCESS TO EMPLOYEE CXPOSURE AND MEDICAL RECORDS

ta) Furperc. The stated purpose of this section is to provide
“employees® and their designated representatives, as well as
representatives.of.the Assistant Secretary, that is, OSHA
inspectors, the right to examine all _ogs re_records as
well _as \mloxogsoﬂecl records. The burdey for complying
with this regulation 18 placed u{u t ayer and it is
hig responsibility to het all’ s ns and_heglth
care personnel ia erploy, either full-tinmé or contzact,
cohfly with this rmlqg{r Also, thid dection states
that no parts of the regulation are to interfere with ¢
existing legal or ethical obligations regarding iciany
patient relationships. While we anticipate that icians
may, in certaim circumstances, feel that there is a conflict
betveen the regulation and their ethical or legsl obligatiorns,
every effort must be made to adhere to the requirements of

the r lation without jecpardizing physicia tient con-
fidentiality.

}b) Secye and application. The regulations apply to general
industry-~that would be 2ll manufacturing cperations as well
as construction sites (contract umits).

- t.u‘?lbrww—t;: S Td s
. > n 3 1)
\ X k - Al wel)l
h § .’t L . L . 10.20
3 F full meaning of the word “analyses® as used ir
& this section is not clear, but s Y { Ar
ingerpratati .
reiat { 8.
(3) This section indicetes that eaposure and medical
records, vhether performed teans or performed by
outside contractors, are subject to the regulations. This
includes ocutside contract icians and any outside indus- I
trial hygiene contract .
A te) Definitione.
f JiA) 3¢ (s i-parrent to mote that the “access® mea
- right to -
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the work has been completed. Work of this net

only be considered completed whon the work ie ::.ov?:::
suitable for publicetion. Any prepublication prelininary
reports that are transmitted to Lt groups outside

the NSAE department could aleo be conatrued as falling
under this r of access. It is extremely ucrum that
1a

any r ;. tl%ﬁrq :ahmu.;_m promptly

l.pnu

btg_t,.l‘tg representative. individual whom -
ployee ¢ m_ui]gt_:t uﬁalmm ma mr':?io the r ;:t
to access. 0 ﬁ:.::_:g._zo_thﬂugt on frofi the srpldyee
Abg e of & recognlzed of o -
et Ve bargaining union .:rm. tor tw‘;:"::_i:‘!g‘“." ‘U;::-
Pt sure records or analyses of these _-nml_'tmrzi. T A certi-

is

fied bargaining ageat or legel
SR 94l representative of an § -
\o,t-‘ o~ tpgetent oc'x:eocm employee must have written ”nttnrru t:
I—‘ PO oyee or his legal representative to inspect individual
‘\,{’,.. ical records.
L,
8!’ (4) Prployes. This means & currest or former esployee, as well
43 8 legal representative of - e
-l ’ pr of an incompetent or deceased
i5) Erployee r .
N R e T
d the re _analyt
::O{ztggo{, he‘a.cu‘tgv‘.' 3” ::-
ries. 20_includes. lis terial
safety ats sheets, and result lgtul_:g;;::t‘“

-« (7)) E=pl . 1 means the forwer
: etz_'_%.'w :{c employer as well as the
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(%) & (10) These sections are rather clear, but it should be
E noted under (G) that the writton suthorization expires
in one year.

11) Toxie
definition inc

o

e T

o heat, i

2.:»-_;,_,.:‘;.. t‘ s — e 1 am uf is going
4

to be open to many definitions, particularly im 14 °
the recent Workers® O-’tauu;. Meards hogr- .l’:\'da.

genercus settlements for alleged damage due to repetitive
notions.

@) Preecrvation of records. t all cases, all r
mast Mﬂl% &mmﬁ:&ﬁ’

abare ns roshES SR fautinies emeiris
re are mo pre reta ce
exposure and medical records. P ——

(@) 4decece to records. 1In are to be uced
in a mmm’i qsr :!us" ii“
™ %‘3}-_ after This 15-day per will &
3 plant ¢t or t
astance

he Legal h’:rm it

-\'s".'
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($3] ¢ ind desi ed represents! ecess. This section
includes  CS ) WA v 1 OV 04 : w. are to
be made aveilable. e @ ployee's past or preseat

(POSIL tances of | \!“‘ Y Wil
 OFf - SRDOBUL p
: B sinilaxr dw -wa A 2054
al he..x re_vecords for workplaces
in vhich he has been olfered o-future LoLr
i
; (11) Ezployee medical recopds.

(€)  This section points out seversl options which physicians may
recormend as slternatives to employees vho request access to
their medical records. & i ndig the

A
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that the records be released only to designated persons
. such as a Tamily physician. It should be noted that these

are esploycc options and, while the employcr physician may

make recorcendations, the options belong to the wnployge.

(D) The ogly_:::::uu to this provision is where the loyee
madical r contains notations relating to a specific

terminal illness or a psychiatric condition, and the si-
clan believes that access to the motetiond could prove harm-
ful to the employee's health, In_such a case, the informa-
tign must be released to the Qspjox’o'- designated represen-
tative, Who, in turp, 18 free to disclose the informstion to
the espioyee. R o N

(£) It should be sized that the provision allowing for dele-
tions in redical records is extremely narrow and relates only
to confidential communicetions relating to #n employee made
to a physician by othars.

(111) Analysis wsing exposure or medicel records.

(7% lyﬁtuqt_ll_r.lmkm-u sh_arslys re
erployce ex ta_or med s vere -u‘!.%.?:o!‘"
basis for the analyeis.

(1 Y] Access to analytical informetion drawn from personal exposure
or medical records does have to be furnished; only the speci-
tie a::.n. which would identify specific employees can be
deleted.

(3) OSMA access. Also see Section 1913.10.

) This section provides for ismediate access by representative
of the Assistant ‘."m Labor (OSMA inspectors) to all

employee exposure and records, as well as analyses
of same.

(1) OENA orders seeking personally identifiable employee
:1:..: inforsation must be posted for 1S working days.

) Trade seevets.

(1) To the extent that the employer feels there are trade secrets
involved, he may delete such trade secrets from the requested
records. If such deletion makes the records useless for de-

A um:tz health conditions, the employer must furnish supple-
3 menta ta.

(2) This trade secret provision cennot be used by the employer
to restrict access to chemical or physical agent identities.

' ’ (3) This provision attempts to r-uu trede secret information
when it is required to be given to an enp. or his desig-
nated agent. In all such instances, & conf tislity agree-

' ment must be obtained from an employee prier to 'unt{”. -

-

‘I‘l() -u.- /;{)( i ’-.
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access. Practicall this is » useless ovision, becau
under the Proedom of Informeties 808, socase of later a1l
data is leaked.

(9) Pmployee information.
(1) This provision directs the eaployer to furnish certain

shed empl knowledge
::.t:.m::u:‘mu Nl::‘-::: hu:lo‘..u well as
4 records oyee's right of
access to the s be .

records.
:oq clearly that the 8ccess regulations are available for

(2) ¥e must make aveilable copies of this regulation to all
umoutmuhnulnu lqoovulm-q
Pages that are attached to this ho:.c.

(h)  Trewefer of records. This section deals with retention of
erployee exposure and medical records. 1n the event of a

” plant closure, all 1oyees must be notified three monthe
is in advance . thop.-tucuotn“thy ve the
right of in r ¢ and medical records.

u-:.‘da- vithin 2 plant, this notification is mot re-

t (3) Effestive dates q&! méi%ts %Q !flﬁign
Avoust 2 . s ma we every
g :’a’;uoyn vl&!. (4] from the August 21, l"z. date,
t

s “u::c. above, that the regulation is i
Row in effect. Notification of fev employees must begin g 3
on August 21. ; £

8
<
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X

There are a number of other items included in the regulation
which are certainly worth o fow lines of explanation:

' 1. It must be reemphasized that lay personnel, including Employee B
Relations managers and staffs, are not to review actual medizal
Fecords. Their need for medical information should be furniihed

-
-
-

B A
3ol

v
)

B /\ 3110 ghias b d.b

ished by AsbestosClaims.Law
i ords (1980 Publis )
Plant Managers on OSHA's Rule on Access to Employee Exposure and Medical Rec ( ) it
W. B. Reitze to Plal

ACL Doc 24598 - Page 7 of 8


https://asbestosclaims.law/library/24598/7

2.

W. B. Reitze to Plant Managers on OSHA's Rule on Access to Employee Exposure and Medical Records (1980)
ACL Doc 24598 - Page 8 of 8

through the physician at the location. This is a very
important point that must not be overlooked.

In the iz of the attached regulation, there are recom-
mended release forms for employers to use rtu to mak
any records available to employees and their representatives.
should be taken u‘m the - ?' "v:o gl
t employee very specific regard-

ing vhat information he wishes to have released. If th:"
release is couched in broad terms, such as all records, the
eaployee should be made awere of the fact that his lete
record will then be laid opea for inspection. If he wishes
to limit inspection of his records to narrow parameters, he

do so. HNere, again, medical personnel should make every
effort to determine the specific area of the record which -
the esployee wishes to have divulged to other sources. 1

This regulation does not deal with the sister agency, NIOSH,
NIOSH has its owa regulations and is not affected by this
particular regulation.

1'.

]
A\ B 110 ke <ol

Published by AsbestosClaims.Law
asbhestosclaims.law/library/24598/8


https://asbestosclaims.law/library/24598/8

