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PREFACE 

Tuis volume prepared and distributed under the direction and 
supervision of the Secretary of State contains all the general and 
special laws of Texas enacted at the Regular Session of the 50th 

’ Legislature, 1947, including the appropriation acts and all joint and _ 
concurrent resolutions. . 

Each law has been assigned a separate chapter number. For con- 
venience of reference the laws are arranged chronologically by their 

approval or filing dates and in numerical order by chapter num- 
ber. The joint and concurrent resolutions appear immediately fol- 
lowing the text of the laws. 

The Tables show the prior Acts and the Articles of the Revised 
Civil Statutes, the Penal Code and the Code of Criminal Procedure 

amended or repealed by the Laws of 1947, together with Tables 
- showing where all the bills and resolutions may be found in the 
volume. 

. The text of all laws has been authenticated by the Secretary of 
State.
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50TH REGULAR SESSION 

and may continue in session six weeks, and on t
he seventeenth Monday 

after the second Monday in August of e
ach year and may continue in 

session until the second Monday in January of the fol
lowing year. 

“Bach term of Court in each of such counties may
 continue until the 

date herein fixed for the beginning of the next suc
ceeding term therein.” 

Sec. 2. The Judge of said Court in his discretion, may hol
d as many 

sessions of Court in any term of the Court in any cou
nty as is deemed by © 

him proper and expedient for the dispatch of business. 

Sec. 8. All processes issued, bonds and recognizanc
es made and all 

grand and petit juries drawn before this Act takes e
ffect shall be valid for 

and returnable to the next succeeding term of the 
District Courts of the 

several counties as herein fixed as though issued and served for such 

terms and returnable to and drawn for the same. 

Sec. 4. It is further provided that if any Court in any cou
nty of said: 

district shall be in session at the time this Act tak
es effect, such Court or 

Courts affected thereby shall continue in session 
until the term thereof 

shall expire under the provisions of existing laws; but thereafter all 

Courts in said district shall conform to the requir
ements of this Act. 

Sec. 5. The fact that the dockets in the above-named counties are 

crowded, and the further fact that no relief can be
 had for this condition 

until continuous terms of Court are author
ized, create an emergency and 

an imperative public necessity that the Constitut
ional Rule requiring bills 

to be read on three several days in each House be
 suspended, and the same 

is hereby suspended, and that this Act take eff
ect and be in force from 

and after its passage, and it is so enacted. 
, : 

Passed the House, March 19, 1947: Yeas 113, Nays 0; passed the 

Senate, April 9, 1947: Yeas 27, Nays 0. 

Approved April 21, 1947. : 

Effective April 21, 1947. 

WORKMEN'S COMPENSATION—OCCUPATIONA
L DISEASES 

CHAPTER 113 

5. B. No, 40 

An Act providing for Workmen's Gompensation for employees who incur 

pecupational diseases; repealing a part of a paragraph of Section 1 of 

Article 6303, Revised Civil Statutes of Texas, 1925, as amended, as 

quoted in the body of the bill; and amending present sections and add- 

ing new Sections 20, 21, 22, 23, 24, 25, 26, and 27 to Article 83C6, Revised 

Civil Statutes of Texas, 1925, a5 amended; and amending Section 4a, 

Section 5 and Section 7 of Article 8307, Re
vised Civil Statutes of Texas, 

1925, as amended; and adding new Sections 13 and 14 to Article 8307, 

Revised Civil Statutes of Texas of 1925, as amended; providing a sav~ 

ing clause; and declaring an emergency. 
. 

Be it enacted by the Legislature of the State of Texas: 

Section 1. That the hereinbelow quoted paragraph of Section 1 o
f 

- Article 8309, Revised Civil Statutes of Texas, 1925, as ame
nded, be and the 

same is hereby repealed, ®? to-wit: 
: 

“The terms ‘injury’ or ‘personal injury’, shall be construed to mean 

damage or harm to the physical structure of the 
body and such diseases 

or infection as naturally result therefrom.” 
: 

Sec. 2. That Article 8306, Revised Civil Statutes, 1925, a
s amended, be 

amended #4 by adding a new section, to be know
n as Section 20, which 

shall read as follows: = - : 

£8 Vernon's Ann.Civ.St., art. 5303, 

84 Vernon's Ann.Ciy.St., ert. 8306, 3 20. 
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WORKMEN'S COMPENSATION—OCCUPATIONAL DISEASES Ch. 113 

“Section 20. Wherever the terms ‘injury’ or ‘personal injury’, are used 
in the Workmen's Compensation Law of this state, such terms shall be 
construed to mean damage or harm to the physical structure of the body 
and such diseases or infection as naturally result therefrom. Unless from 
the context the meaning is clearly to the contrary, such terms shall also 
be construed to mean and include occupational diseases, as hereinafter de- 
fined. The following diseases only shall be deemed to be occupational 
diseases: 

“(a) Poisoning by: (1) Aluminum Trioxide; (2) Arsenic; (3) Ben- 
zol or its homologues and derivatives; (4) Beryllium; (5) Cadmium; 
(6) Carbon Bisulphide; (7) Carbon Dioxide; (8) Carbon Monoxide; 
(9) Chlorine; (10) Cyanide; (11) Formaldehyde; (12) Halogenated 
Hydrocarbons; (18) Hydrochloric Acid; (14) Hydrofluorie Acid; (15) 
Hydrogen Sulphide; (16) Lead; (17) Manganese; (18) Mercury; (19) 
Methanol (Wood Alcohol); (20) Methanol Chloride; (21) Nitrous 
Fumes; (22) Nitrie Acid; (23) Petroleum or Petroleum Products; (24) 
Phosphorus; (25) Selenium; (26) Sulphuric Acid; (27) Sulphur Di- 
oxide; (28) Sulphur Trioxide; (29) Tellurium; (30) Thallium; (81) 
Zine; : 

“(b) Anthrax caused by handling of wool, hair, bristles, hides and 
skins; 

“(c) Blisters caused by prolonged or repeated use of tools or mechani-+ 
cal appliances; 

“(d) Synovitis, Tenosynovitis, or Bursitis due to an dccupation involv- 
ing continual or repeated pressure on the parts affected; 

Ce) Chrome ulceration; 
“(f) Compressed air illness; 
“(g) Dermatitis, that is, inflammation of the skin due to oi], cutting 

compounds or lubricants, dust, liquids, fumes, gases or vapors; 
““(h) Diseased condition caused by exposure to x-rays or radio-active 

substances; 
“(i) Diseased condition of the eyes due to electric arc and welding, 

and cataract in glass workers; 
“(j) (Epitheliomatous cancer) or ulceration of the skin or the corneal. 

surface of the eye caused by tar, pitch, bitumen, mineral oil or paraffin or 
any compound, product or residue of any of these substances; 

“0k Glanders and other diseased conditions caused by handling any 
s equine animal or the carcass of any such animal; 

“(1) Infectious or contagious disease contracted in the course of 
employment in or in immediate connection with a hospital or sanatorium 
in which persons or animals suffering from such disease are cared for: 
or treated; © 

“(m) Nystagmus incurred in underground work; 
“(n)_Asbestosis; 
“(o) Silicosis. 
Sec. 3. That Article 8306, Revised Civil Statutes, 1925, be further 

amended by adding §° a new section, to be known as Section 21, which 
shall read as follows: 

“Section 21. If the employee, at the time of his ‘employment, wilfully 
and falsely represents in writing that he has not previously been afflicted 
with the occupational disease which is the cause of incapacity or death, 
no compensation shall be payable.” 

Sec. 4. Thai Article 8306, Revised Civil Statutes, 1925, be further 
amended by adding §§ a new section, to be known as Section 22, which 
shal] read as follows: 

86 Vernon's Ann.Civ.St., art. 8306, § 21, 

38 Vernon's Ann.Civ.St, art. 5306, § 22. 

Tex.Sess.L, 4712 177 
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ch. 113 50TH REGULAR SESSION 

“Section 22°" Where an occupational disease is aggravated by any” 
other non-compensable disease or infirmity, or where incapacity or death 
from any other non-compensable cause, is aggravated, prolonged, acceler- 

ated or in anywise contributed to by an occupational disease, the number 
of weeks of compensation payable by the Association shall be reduced and 
limited to such proportion only of the total number of weeks of compensa- 
tion that would be payable if the occupational disease were the sole cause 
of the incapacity or death, as such occupational disease, as a causative 
factor, bears to all the causes of such incapacity or death, such reduction 
in compensation to be effected by reducing the number of weekly payments 
of compensation for which the Association is liable.” 

Sec. 5. That Article 8306, Revised Civil] Statutes, 1925, be further 
amended by adding 7 a new section, to be known as Section 23, which 
shall read as follows: 

“Section 23, The provisions of this Act do not apply to cases of in- 
capacity or death resulting from a disease in which the last injurious ex- 
posure to the hazards of such disease occurred before the date on which 
this Act takes effect.” 

Sec. 6. That Article 8306, Revised Civil Statutes, 1925, be amended 
by adding ®* a new section, to be known as Section 24, which shall read as 
follows: : 

“Section 24. Where compensation is payable for an occupational dis- 
ease, the employer in whose employ the employee was last injuriously ex- 
posed to the hazards of such disease shall be deemed the employer within 
the meaning of the Act.” 

Sec. 7. That Article 8306, Revised Civil Statutes, 1925, be further 
amended by adding #9 a new section, to be known as Section 25, which 
shall read as follows: . 

“Section 25. The Association shall not be liable for any compensation 
for an occupational disease unless such disease shall be due to the nature 
of an employment in which the hazards of such disease actually exist, and 
are characteristic thereof and peculiar to the trade, occupation, process, 

+ or employment, and is actually incurred in such employment, and unless 
incapacity or death results within three (3) years in the case of silicosis 
or asbestosis, or one (1) year in case of any other occupational disease, 
after the last injurious exposure to such disease in such employment; or, 
in case of death, unless death follows continuous incapacity from such 
disease commencing within the period above limited, for which compen- 

sation has been paid or awarded or timely claim made as provided in-this ” 
Act, and occurs within three hundred sixty (360) weeks after such last 
exposure:” : . 

Sec. 8 That Article 8306, Revised Civil Statutes, 1925, be further 
amended by adding *° a new section, to be known as Section 26, which 
shall read as follows: 

“Section 26. (a) Wherever used in this section ‘silicosis’ shall mean 
the characteristic fibrotic condition of the lungs caused by inhalation of 
silica dust. [Asbestosis’ shall mean the eristi i iti 
the lungs caused by the inhalation of asbestos dust 

“(b) In the absence of conclusive evidence in favor of the claimant, 
disability or death from silicosis or asbestosis shall be presumed not to be 
due to the nature of any employment within the provision of this section, 
unless during the ten (10) years immediately preceding the date of in- 
capacity the employee has been exposed té the inhalation of silica dust or 

&7 Vernon's Ann.Civ.St., art. 8206, § 23, 
68 Vernon's Ann.Civ.St., art, 8308, § 24, 
89 Vernon's Ann.Ciy.St., art. 8306, § 25. 
90 Vernon's Ann.Civ.St., art. §306, § 26. 
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WORKMEN'S COMPENSATION—OCCUPATIONAL DISEASES Ch. 113 

asbestos dust over a period of not less than five (5) years, two (2) years of 
which shail have been in this state, under a contract of employment exist- 
ing in this state; provided, however, that if the employee shall have been 
employed by the same employer during the whole of such five (5) years 

period, his right to compensation against the association shall not be 
affected by the fact that he has been employed during any part of said 
period outside this state; provided further, that the employee has not 

been working outside of the state for more than one (1) year prior to the 
commencement of incapacity. 

“(c) In the event of incapacity or death from silicosis or ‘asbestosis, 
compensation shall be payable to employees or their beneficiaries as fol- 
lows: If incapacity occurs, or, in the case of no claim for prior incapa- 
city, if death occurs in the first twelve (12) months period after this sec- 
tion becomes effective, the total compensation or death benefits payable 

shall be twenty per cent of the number of weeks of compensation other- 

wise payable for such incapacity or death. If incapacity occurs, or, in the 
case of no claim for prior incapacity, if death occurs during the next 

twelve (12) months period, the total compensation or death benefits pay- 
able shall be forty per cent of the number of weeks of compensation other- 
wise payable for such incapacity or death. Thereafter, the total number 
of weeks of compensation payable for incapacity or death shall increase at 
the rate of twenty per cent for each succeeding twelve (12) months peri- 

od; the aggregate number of weeks of compensation payable in each case 
to be limited according to the foregoing formula for the year in which 
incapacity occurs, or, in case of no claim for prior incapacity, in which 

death occurs. Such progressive increase in the limitation of. the total 
number of weeks of compensation in any event payable for incapacity or 
death due to silicosis or asbestosis shall continue only until] such total 
number of weeks equals but does not exceed the number which would be 
payable to the particular employee or his beneficiaries had such incapacity 
or death been due to an injury other than an occupational disease. 

“(d) In the event of incapacity from silicosis or asbestosis, the Asso- 
ciation shall provide reasonable medical treatment; but liability for such 
treatment shall not extend beyond ninety-one (91) days as provided in 

Section 7 of Article 8306. 
(a) Where an employee, though not actually incapacitated, is found to 

be affected by silicosis or asbestosis, he may, subject to the approval of 
the Board, be permitted to waive in writing full compensation for any 
aggravation of his condition that may result from his continuing in the 
hazardous occupation. In the event of total incapacity or death as a re- 
sult of the disease with which the employee was so affected, after such a 

waiver, compensation shal] nevertheless be payable as herein elsewhere 
provided; but in no case, whether for incapacity or death or both, for 

longer than one hundred (100) weeks. A waiver so permitted shall re- 

main effective, for the trade, occupation, process, or employment for which 

executed, notwithstanding a change or changes of employer. The Board 

shall make reasonable rules and regulations relative to the form, execu- 

tion, filing or registration and public inspection of waivers or records 
thereof.” : 

Sec. 9. That Article 8306, Revised Civil Statutes, 1925, be further 

amended by adding"! a new section, to be known as Section 27, which 
shall read as follows: 

“Section 27. In any case wherein the employment causes an acute 

disease, condition or allergy which can be arrested by a change of employ- 
ment or by medical treatment under which the employee will suffer no 

e: Yernon's Anu,Civ.St., art. 8206, § 27, 
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eh. 113 50TH REGULAR SESSION 

objective symptoms of such disease, condition or allergy, the employee 

disease, condition or allergy persists in an acute state.” 
Sec. 10. That Section 4a of Article 8307, Revised Civil Statutes, 1925, 

be amended 3" so as hereafter to read as follows: 
“Section 4a. Unless the Association or subscriber have notice of the 

injury, no proceeding for compensation for injury under this law shall 

be maintained unless a notice of the injury shall have been given to the 

Association or subscriber within thirty (30) days after the happening of 

an injury or the first distinct manifestation of an occupational disease. 

and unless a claim for compensation with respect to such injury shall 

have been made within six (6) months after the occurrence of the injury 

or of the first distinct manifestation of an occupational disease; or, in 

case of death of the employee or in the event of his physical or mental 

incapacity, within six (6) months after death or the removal of such 

physical or mental incapacity. For good cause the Board may, in meri- 

torious cases, waive the strict compliance with the foregoing limitations 

as to notice, and the filing of the claim before the Board.” 

Sec. 11. That Section 5 of Article 8307, Revised Civil Statutes, 1925, 

‘be amended ° so as hereafter to read as follows: 
- “Section 5. All questions arising under this law, if not settled by 

agreement of the parties interested therein and within the provisions of 

this law, shall, except as otherwise provided, be determined by the Board. 

Any interested party who is not willing and does not consent to abide by 

the final ruling and decision of said Board shall, within twenty (20) days 

after the rendition of said final ruling and decision by said Board, file 

~with said Board notice that he will not abide by said final ruling and 

decision. And he shall within twenty (20) days after giving such notice 

bring suit in the county where the injury occurred to set aside said final 

ruling and decision, and said Board shall proceed no further toward the 

adjustment of such claim, other than hereinafter provided. In all cases 

of occupational diseases, for the purpose of determining venue when an 

appeal is effected to set aside the final ruling and decision of the Board, 

suit shall be brought in a court of competent jurisdiction in the said 

‘tounty in which the employee was last exposed to the disease alleged, 

prior to the manifestation of the disease, or death ‘therefrom, or in the 

county in which the adverse party resides, or has a permanent place or 

business, or by agreement of the parties in a court of competent jurisdic- 

tion in any county in this state. Whenever such suit is brought, the rights 

and liability of the parties thereto shall be determined by the provisions 

of this law, and the suit of the injured employee or person suing on ac- 

count of the death of such employee shall be against the Association, if 

the employer of such injured or deceased employee at the time of such 

injury or death was a subscriber as defined in this law. If the final order 

of the Board is against the Association, then the Association and not the 

employer shall bring suit to set aside said final ruling and decision of the 

Board, if it so desires, and the court shall in either event determine the 

issues in such cause, instead of the Board, upon trial de novo, and the 

burden or proof shal] be upon the party claiming compensation. The In- 

dustrial Accident Board shall furnish any interested party in said claim 

pending in court, upon request, free of charge, with a certified copy of the 

notice of the employer becoming a subscriber, filed with the Board. and 

the same when properly certified to shall be admissible in evidence in any 

‘court in this state upon trial of such claim therein pending, and shall be 

prima facie proof of all facis stated in such notice in the trial of said 

92 Vernon's Ann.Civ.St., art. 6307, § 4a. 
93 Vernon's Ann.Civ.St., art, 8307, § 5. 
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WORKMEN'S COMPENSATION—OCCUPATIONAL DISEASES Ch. 113 

cause unless same is denied under oath by the opposing party therein. 

In case of recovery, the same shall not exceed the maximum compensation 

allowed under the provisions of this law. If any party to such final ruling 

and decision of the Board, after having given notice as above provided, 

fails within said twenty (20) days to institute and prosecute a suit to set 

the same aside, then said final ruling and decision shall be binding upon 

all parties thereto; and, if the same is against the Association, it shall 

at once comply with such final ruling and decision; and failing to do so, 

the Board shall certify the fact to the Commissioner of Insurance, and 

such certificate shall be sufficient cause to justify said Commissioner to 

revoke or forfeit the license or permit of such Association to do business 

in Texas.” 
Sec. 12. That Section 7 of Article 8307, Revised Civil Statutes, 1925, 

be amended * so as hereafter to read as follows: 7 

“Section 7. Every subscriber shall hereafter keep a record of all in- 

juries, fatal or otherwise, sustained by his employees in the course of 

their employment. Within eight (8) days after the occurrence of an ac- 

cident resulting in an injury to an employee, causing his absence from 

work for more than one (1) day, or within eight (8) days after the em- 

ployee notifies the employer of a definite manifestation of an occupational 

disease, a written report thereof shal] be made to the Board on blanks to 

be procured from the Board for that purpose. Upon the termination of 

the incapacity of the injured employee, or if such incapacity extends be- 

yond a period of sixty (60) days, the subscriber shall make a suppl emental 

report upon blanks to be procured for that purpose. The said report shall 

contain the name and nature of the business of, the employer, the loca- 

tion of the establisiiment, the name, age, sex and occupation of the in- 

jured employee, and the character of work in which he was engaged at 

the time of the injury, and shall state the date and hour of receiving such 

injury or of the definite manifestation of the occupational disease, and 

the nature and cause of the injury, and such other information as the 

Board may require. Any employer wilfully failing or refusing to make 

any such report within the time herein provided, or wilfully failing or re- 

fusing to give said Board any information demanded by said Board re- 

lating to any injury to any employee, which information is in the posses- 

sion of or can be ascertained by the employer by the use of reasonable 

diligence, shall be liable for and shall pay to the State of Texas a penalty 

of not more than One Thousand ($1,000.00) Dollars for each and every 

offense, the same to be recovered in a suit to be instituted and prosecuted 

jn Travis County by the Attorney General or by the district or county 

attorney, under his direction, in a District Court thereof.” 
Sec. 18. That Article 8307, Revised Civil Statutes, 1925, be amended 

by adding °° a new section, to be known as Section 12, which shall read 

as follows: . 
“Section 13. (a) If, on the hearing of a claim for compensation for 

occupational disease, any controverted medical question or questions shall 

arise, upon the request of either party, or its own motion, the Board shall 

appoint a Medical Committee consisting of three (3) doctors, duly quali- 

fied in the diagnosis and treatment of occupational diseases, and licensed 

to practice in the state, and the Board shall reserve its decision and award 

until it shall have received a report from such Medical Committee. The 

date of incapacity, if in dispute, shall be deemed to be a medical question. 

“(b) The Medical Committee, upon reference to it of a case of occupa- 

tional disease, shall notify the employee,‘or, in case he be dead, his bene- 

ficiary or beneficiaries, and the Association to appear before the Medical 

94 Vernon’s Ann.Civ.St, art. 5307, § 7. 
95 Vernon’s Ann.Civ.St, art, 5307, § 13. 
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Ch. 118 50TH REGULAR SESSION 

Committee at a time and place stated in the notice. If the employee be 

living he shall appear before the Medical Committee at the time and plac
e 

specified, and he shall submit to such examinations including clinical and 

x-ray examinations as the Medical Committee may require. The employee, 

or, if he be dead, his beneficiary or beneficiaries, and the Association
 

shall be entitled to have present at all such examinations a physician of 

his or its own selection, who shall be given an opportunity to witness the 

same, and whose services shal} be paid for by the person who engaged his 

services. The claimant and the Association shall produce to the Medical 

Committee all reports, medica] and x-ray examinations which may b
e in 

their respective possession or control showing the past or prese
nt condi- 

tion of the employee, to assist the Medical Committee in reaching its 
con- 

clusion. 
“(g) The Medical Committee shall, if it deems advisable, inspect or 

cause to be inspected, the plant or industrial operation or proces
s, where 

the exposure to the occupational disease is alleged to have oc
curred, to 

determine whether such conditions exist in such plant, industrial opera
- 

tion or process as to produce the occupational disease complained
 of. 

“(d) The Medical Committee shall, as soon as practicable af
ter it has 

completed its consideration of a case, report to the Board its o
pinion re- 

garding all medical questions involved in the case. The Medical Commit- 

tee shall include in its report a statement of what, if any, physician or 

physicians were present at the examination on behalf of the claimant 
or 

Association and what, if any, medical reports and x-rays were produced 

by or on behalf of the claimant or Association. 

"(e) The Medical Committee shall file its report in triplicate with the 

Board, which sha]! send one copy thereof to the claimant and one cop
y to 

the Association, All fees, costs, and expenses incident to the functioning 

of said Medical Committee shall be paid by the party requesting sa
me; 

the Board shall determine the reasonableness of said fees, costs and ex- 

penditures. 

“(f) If the employee refuses to submit to such examination, all action 

on his claim for compensation shall be suspended during such period 
as 

he persists in such refusal. 
“(p) Where a case of occupational disease is pending in any court 

of this state, upon the motion of either party, or upon its own mo
tion, the 

court shall appoint a Medical Committee consisting of three (8) doctors 

duly qualified in the diagnosis and treatment of occupational diseases an
d 

Heensed to practice in the state, and shall direct the employee 
to submit 

to examination, including clinical and x-ray examination, as th
e Medical 

Committee may require or deem advisable. The Medical Committee shall 

report its findings and conclusions in open court, and such may be re- 

buttable. The court shall pass on the reasonableness of the fees, costs 

and other expenditures of the Medical Committee, which fees shall b
e 

taxed as costs.” 
Sec. 14, That Article $807, Revised Civil Statutes, 1525, be amended 

by adding °* a new section, to be known as Section 14, which shall read as 

follows: 
“Section 14. Upon the filing of a claim for compensation for death 

by reason of an occupational disease where an autopsy is necessary to 

accurately and scientifically determine the cause of death, upon the re- 

quest of efther party, or on its own motion, such autopsy shall be ordered 

py the Board. The Board shall designate a duly licensed physician, who 

js a specialist in such examinations, to perform or attend such autopsy, 

and to certify his findings thereon. Such findings are to be filed with the 

Board and shall be e public record. All proceedings for compensation 

eo Vernon's Ann.Civ.3t., art. £307, 9 14. 

182 

shall be susp: 
ployee to per 

be payable fo 
topsy shall br 
given to the F 
abouts can bi 
reasonable ti 
representativ 

notice is not 
pressed on m 

See. 15. 
reason held 
maining por 

would have 
despite the 
thereof be de 

Sec, 16. 
ability by re 
diseases tha 
pensation is 
necessity th 

eral days ir 

this Act shi 
is so enacte 

Passed t 
1947, £ 
passed 

13. 
Appraye 

Effective 

An Act 
vidi 
ulat 
faci 
sale 
and 

\ear 

ane 

tie 

by 
adr 
au 
tio 

ing 
pre 
Sti 
te 
an 
ait 
Ac 

th 

sv Vernon 

An Act Providing for Workmen's Compensation for Employees Who Incur Occupational Diseases (1947)
ACL Doc 21612 · Page 10 of 22

Published by AsbestosClaims.Law

asbestosclaims.law/library/21612/10

https://asbestosclaims.law/library/21612/10


MUNICIPAL AIRPORTS ACT 

pressed on motion duly made to the Board.” 

thereof be declared unconstitutional. 

is so enacted. 

Ch. 114 

shall be suspended upon refusal of the beneficiaries of the deceased em- 

ployee to permit such autopsy when ordered, and no compensation shall 

be payable for any period during which such autopsy is refused. 

topsy shall be held in any case, by any person, without notice first being 

given to the parties in interest, (if they reside in this state or their where- 

_ abouts can be reasonably ascertained,) of the time and place thereof, and 

reasonable time and opportunity given such parties in interest to have a 

1 representative or representatives present to witness the same. If such 

notice is not given, all evidence obtained by such autopsy shall be sup- 

No au- 

Sec. 15. If any section, sentence, clause, or part of this Act is for any 

reason held to be unconstitutional, such decision shall not affect the re- 

maining portions of this Act. The Legislature hereby declares that it 

would have passed this Act and each sentence, clause, and part thereof 

despite the fact that one or more sections, sentences, clauses, or parts 

Sec. 16. The fact that workmen throughout Texas are sustaining dis- 

5 ability by reason of the nature of their employment through occupational 

Hi diseases that arise and grow out of their employment for which no com- 

pensation is provided, creates an emergency and an imperative public 

necessity that the Constitutional Rule that all bills be read on three sev- 

eral days in each House be and the same is hereby suspended, and that 

this Act shall be in effect immediately from and after its passage, and it 

Passed the Senate, February 27, 1947, by a viva voce vote; April 14, 

1947, Senate concurred in House amendments by a viva voce vote; 
7 

5 t 
e ! 

dpyto I passed the House, April 10, 1947, with amendments: Yeas 110, Nays 
* i 

oning . 13. 

same; 4 Approved April 19, 1947. 
id ex- a3 Effective 90 days after June 6, 1947, date of adjournment. 

action t 
iod as : MUNICIPAL AIRPORTS ACT 

court - . CHAPTER 114 7 
n, the . 

H. B. No. 334 
oetors Ne. 8 
23 and An Act relating-to aeronautics; defining certain terms and provisions; pro- 

ubmit viding for acquisition, construction, maintenance, operation and rege 

edical . ulation by municipalities and counties of airports and air navigation 

shall . facilities; authorizing emiment domain proceedings; providing for the 

Hi sale, lease, and ather disposal by counties and municipalities of airports b + 
e Te- and air navigation facilities; providing for the making of contracts, 

costs leases and other agreements by counties and municipalities for operation 

all be _and-use privileges of airports and air navigation facilitles; providing for 

liens in favor of counties and municipalities; providing for the creation 

. by counties and munictpalities of airport officers, boards or agencies to 

ended administer certain pewers over alrports and air navigation facilities; 

aad as authorizing penaltles for violations of municipal ordinances and regula- 

tions; providing for the levying of taxes and issuance of bends; validat- 

death ing prior acquisitions, actions and bond issues; providing a special fund; 

ea providing for the acceptance and use by municipalities of Federal and 

iry to : State ald; authorizing Joint action by munictpalities and other pub- 

he re- 3 lic agencies; declering the afore-mentioned matters and powers, public 

‘dered and governmental functions; providing tax exemptions far municipal 

t h airports and income thereof; providing a saving clause; making this 

5 WHO Act cumulative of and in addition to all laws of the State of Texas on 

topsy, this subject; and declaring an emergency. 
th the 
ett 

sc von 97 Vernon's Ann,Civ.St, arts. 46d—1 to 46d—22, 
( 
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PREFACE 

Tus volume prepared and distributed under the direction and 
supervision of the Secretary of State contains all the general and 
special laws of Texas enacted at the Regular Session of the 50th 

Legislature, 1947, including the appropriation acts and all joint and 

concurrent resolutions. : 

Each law has been assigned a separate chapter number. For con- 

venience of reference the laws are arranged chronologically by their 

approval or filing dates and in numerical order by chapter num- 
ber. The joint and concurrent resolutions appear immediately fol- 

lowing the text of the laws. 

The Tables show the prior Acts and the Articles of the Revised 
Civil Statutes, the Penal Code and the Code of Criminal Procedure 

amended or repealed by the Laws of 1947, together with Tables 

' showing where all the bills and resolutions may be found in the 
volume. 

The text of all laws has been authenticated by the Secretary of 
State. 

tir 
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Ch. 142 0, ‘  s0TH REGULAR SESSION 

and may continue in session six weeks, and on 
the seventeenth Monday 

after the second Monday in August of ea
ch year and may continue in 

session until the second Monday in January of
 the following year. 

“Bach term of Court in each of such counties ma
y continue until the 

date herein fixed for the beginning of the next succee
ding term therein.” 

Sec. 2, The Judge of said Court in his discretion, may h
old as many 

sessions of Court in any term of the Court in an
y county as is deemed by 

him proper and expedient for the dispatch of busin
ess. 

Sec. 3. All processes issued, bonds and recognizances mad
e and all 

grand and petit juries drawn before this Act take
s effect shall be valid for 

and returnable to the next succeeding term of the 
District Courts of the 

several counties as herein fixed as though issued and 
served for such 

terms and returnable to and drawn for the same. 

Sec. 4. It is further provided that if any Court in any
 county of said 

district shall be in session at the time this Act t
akes effect, such Court or 

Courts affected thereby shall continue in sessi
on until the term thereof 

shall expire under the provisions of existing laws; 
but thereafter all 

Courts in said district shall conform to the requ
irements of this Act. 

Sec. §. The fact that the dockets in the above-named counties are 

crowded, and the further fact that no relief can 
be had for this condition 

until continuous terms of Court are authorized,
 create an emergency and 

an imperative public necessity that the Constit
utional Rule requiring bills 

to be read on three several days in each House
 be suspended, and the same 

is hereby suspended, and that this Act take effect
 and be in force from 

and after its passage, and it is so enacted. 

Passed the House, March 19, 1947: Yeas 118, Nays 0; passed the 

Senate, April 9,1947: Yeas 27, Nays 0. 

Approved April 21, 1947. : 

Effective April 21, 1947. 

WORKMEN'S COMPENSATION—OCCUPATIONAL D
ISEASES 

CHAPTER 113 

S. BH, No, 40° 

An Act providing for Workmen's Compensation for employees wha incur 

occupational diseases; repealing a part of a paragraph of Section 1 of 

Article 8303, Revised Clvil Statutes of Texas, 1925, as amended, as 

Quoted in the body of the bill; and amending present sections and add- 

ing new Sections 29, 21, 22, 23, 24, 25, 26, and 27 ta Article B3C6, Revised 

Civil Statutes of Texas, 1925, as amended; and amending Section 4a, 

Section 5 and Section 7 of Article 8307, Revised Civit Statutes of Texas, 

4925, as amended; and adding new Sections 12 and 14 to Article 8307, 

Revised Civil Statutes of Texas of 1925, as amended; providing a sav 

Ing clause; and declaring an emergency. 

Be it enacted by the Legislature of the State of Texas: 

Section 1. That the hereinbelow quoted paragraph of Section 1 of 

- Article 8309, Revised Civil Statutes of Texas, 1925, as
 amended, be and the 

same is hereby repealed, 3 to-wit: 

“The terms ‘injury’ or ‘personal injury’, shall be con
strued to mean 

damage or harm to the physical structure of the body a
nd such diseases 

or infection as naturally result therefrom.” 

Sec. 2. That Article 8306, Revised Civil Statutes, 1925, as amended
, be 

amended *4 by adding a new section, to be known as S
ection 20, which 

shal] read as follows: - 

£3 Vernon's Ann.Clv.St., art. £309. 
54 Vernon's Ann.Civ.St., art. 8306, § 20. 
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WORKMEN'S COMPENSATION—OCCUPATIONAL DISEASES Ch. 113 

“Section 20. Wherever the terms ‘injury’ or ‘personal injury’, are used 
in the Workmen's Compensation Law of this state, such terms shall be 
construed to mean damage or harm to the physical structure of the body 
and such diseases or infection as naturally result therefrom. Unless from 
the context the meaning is clearly to the contrary, such terms shall also 
be construed to mean and include occupational diseases, as hereinafter de- 
fined. The following diseases only shall be deemed to be occupational 
diseases: 

“(a) Poisoning by: (1) Aluminum Trioxide; (2) Arsenic; (3) Ben- 
zo] or its homologues and derivatives; (4) Beryllium; (5) Cadmium: 
(6) Carbon Bisulphide; (7) Carbon Dioxide; (8) Carbon Monoxide; 
(9) Chlorine; (10) Cyanide; (11) Formaldehyde; (12) Halogenated 
Hydrocarbons; (18) Hydrochloric Acid; (14) Hydrofluoric Acid; (15) 
Hydrogen Sulphide; (16) Lead; (17) Manganese; (18) Mercury; (19) 
Methanol (Wood Alechol); (20) Methanol Chloride; (21) Nitrous 
Fumes; (22) Nitrie Acid; (23) Petroleum or Petroleum Products; (24) 
Phosphorus; (25) Selenium; (26) Sulphuric Acid; (27) Sulphur Di- 
oxide; (28) Sulphur Trioxide; (29) Tellurium; (30) Thallium; (81) 
Zinc; 

“(b) Anthrax caused by handling of wool, hair, bristles, hides and 
skins; 

“(c) Blisters caused by prolonged or repeated use of tools or mechani- 
ea] appliances; 

“(d) Synovitis, Tenosynovitis, or Bursitis due to an occupation invaly— 
ing continual or repeated pressure on the parts affected; 

“(e) Chrome ulceration; 
“(f) Compressed air iliness: 
“(g) Dermatitis, that is, inflammation of the skin due to oil, cutting 

compounds or lubricants, dust, liquids, fumes, gases or vapors; 
““Ch) Diseased condition caused by exposure to X-rays or radio-active 

substances; 
“(i) Diseased condition of the eves due to electric arc and welding,. 

and cataract in glass workers; 
“(j) (Epitheliomatous cancer) or ulceration of the skin or the corneal 

surface of the eye caused by tar, pitch, bitumen, mineral oi] or paraffin or 
any compound, product or residue of any of these substances; 

“(k) Glanders and other diseased conditions caused by handling any 
«equine animal or the carcass of any such animal; . 

“(1) Infectious or contagious disease contracted in the course of 
employment in or in immediate connection with a hospital or sanatorium 
in which persons or animals suffering from such disease are cared for 
or treated; 

“(m) Nystagmus incurred in underground work; 
“(n) Asbestosis; 
“(o) Silicosis.” 
Sec. 3. That Article 8306, Revised Civil Statutes, 1925, be further 

amended by adding ®§ a new section, to be known as Section 21, which 
shall read as follows: 

“Section 21. If the employee, at the time of his employment, wilfully 
and falsely represents in writing that he has not previously been afflicted 
with the occupational disease which is the cause of incapacity or death, 
no compensation shall be payable.” 

Sec. 4. That Article 8306, Revised Civil Statutes, 1925, be further 
amended by adding * a new section, to be Imown as Section 22, which 
shall read as follows: 

6& Vernon’s Ann.Civ.St., art. 8308, § 21, 
a¢ Vernon's Ann,Civ.St., art. 8306, § 22. 

Tex.Sess.L. '47—12 177 
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Ch, 113 50TH REGULAR SESSION 

“Section 22.° Where an occupational disease is aggravated by any” 
other non-compensable disease or infirmity, or where incapacity or death 
from any other non-compensable cause, is aggravated, prolonged, acceler- 
ated or in anywise contributed to by an occupational disease, the number 
of weeks of compensation payable by the Association shall be reduced and 
limited to such proportion only of the total number of weeks of compensa- 
tion that would be payable if the occupational disease were the sole cause 
of the incapacity or death, as such occupational disease, as a causative 
factor, bears to all the causes of such incapacity or death, such reduction 
in compensation to be effected by reducing the number of weekly payments 
of compensation for which the Association is liable.” 

Sec. 5. That Article 8306, Revised Civil Statutes, 1925, be further 
amended by adding *7 a new section, to be known as Section 23, which 
shall read as follows: 

“Section 23, The provisions of this Act do not apply to cases of in- 
capacity or death resulting from a disease in which the last injurious ex- 
posure to the hazards of such disease occurred before the date on which 
this Act takes effect.” 

Sec. 6. That Article 8306, Revised Civil Statutes, 1925, be amended 
by adding ** a new section, to be known as Section 24, which shall read as 
follows: : 

“Section 24. Where compensation is payable for an occupational dis- 
ease, the employer in whose employ the employee was last injuriously ex- 
posed to the hazards of such disease shall be deemed the employer within 
the meaning of the Act.” 

Sec. 7. That Article 8306, Revised Civil Statutes, 1925, be further 
amended by adding ** a new section, to be known as Section 25, which 
Shal} read as follows: . 

“Section 25. The Association shal] not be liable for any compensation 
for an occupational disease unless such disease shall be due to the nature 
of an employment in which the hazards of such disease actually exist, and 
are characteristic thereof and peculiar to the trade, occupation, process, 

- or employment, and is actually incurred in such employment, and unless 
incapacity or death results within three (3) years in the case of silicosis 
or asbestosis, or one (1) year in case of any other occupational disease, 
after the last injurious exposure to such disease in such employment; or, 
in case of death, unless death follows continuous incapacity from such 
disease commencing within the period above limited, for which compen- 
sation has been paid or awarded or timely claim made as provided in-this * 
Act, and occurs within three hundred sixty (360) weeks after such last 
exposure.” : 

Sec. 8 That Article 8306, Revised Civil Statutes, 1925, be further 
amended by adding °° a new section, to be known as Section 26, which 
shall read as follows: 

“Section 26. (a) Wherever used in this section ‘silicosis’ shall mean 
the characteristic fibrotic condition of the Jungs caused by inhalation of 
silica dust. ‘Asbestosis’ shall mean the characteristic fibrotic condition of 
the lungs caused by the inhalation of asbestos dust. 

“(b) In the absence of conclusive evidence in favor of the claimant, 
disability or death from silicosis or asbestosis shall be presumed not to be 
due to the nature of any employment within the provision of this section, 
unless during the ten (10) years immediately preceding the date of in- 
capacity the employee has been exposed té the inhalation of silica dust or 

§7 Vernon's Ann.Civ.St., ert. 8206, § 23, 
§8 Vernon's Ann.Civ.St, art, 8306, § 24. 
40 Vernon's Ann.Civ.5t., art. 5306, § 25, 
90 Vernon’s Ann.Clv.St., art. 5900, § 26, 
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AWORKHMEN'S COMPENSATION—OCCUPATIONASL DISEASES Ch. 113 

asbestos dust over a period of not less than five (5) years, two (2) years of 
which shall have been in this state, under a contract of employment exist- 
ing in this state; provided, however, that if the employee shal! have been 
employed by the same employer during the whole of such five (5) years 
period, his right to compensation against the association shall not be 
affected by the fact that he has been employed during any part of said 
period outside this state; provided further, that the employee has not 
been working outside of the state for more than one (1) year prior to the 
commencement of incapacity. 

“(c) In the event of incapacity or death from silicosis or asbestosis, 
compensation shall be payable to employees or their beneficiaries as fol- 
lows: If incapacity occurs, or, in the case of no claim for prior incapa- 
city, if death occurs in the first twelve (12) months period after this sec- 
tion becomes effective, the total compensation or death benefits payable 
shall be twenty per cent of the number of weeks of compensation other- 
wise payable for such incapacity or death. If incapacity oceurs, or, in the 
case of no claim for prior incapacity, if death occurs during the next 
twelve (12) months period, the total compensation or death benefits pay- 
able shall be forty per cent of the number of weeks of compensation other- 
wise payable for such incapacity or death. Thereafter, the total number 
of weeks of compensation payable for incapacity or death shall increase at 
the rate of twenty per cent for each succeeding twelve (12) months peri- 
od; the aggregate number of weeks of compensation payable in each case 
to be limited according to the foregoing formula for the year in which 
incapacity occurs, or, in case of no claim for prior incapacity, in which 
death occurs. Such progressive increase in the limitation of the total 
number of weeks of compensation in any event payable for incapacity or 
death due to silicosis or asbestosis shal] continue only until such total 
number of weeks equals but does not exceed the number which would be 
payable to the particular employee or his beneficiaries had such incapacity 
or death been due to an injury other than an occupational] disease. 

“(d) In the event of incapacity from silicosis or asbestosis, the Asso- 
ciation shall provide reasonable medical treatment; but liability for such 
treatment shall not extend beyond ninety-one (91) days as provided in 
Section 7 of Article 8306. 

“(a) Where an employee, though not actually incapacitated, is found to 
be affected by silicosis or asbestosis, he may, subject to the approval of 
the Board, be permitted to waive in writing full compensation for any 
aggravation of his condition that may result from his continuing in the 
hazardous occupation. In the event of total incapacity or death as a re- 
sult of the disease with which the employee was so affected, after such a 

waiver, compensation shall nevertheless be payable as herein elsewhere 
provided; but in no case, whether for incapacity or death or both, for 
longer than one hundred (100) weeks. A waiver so permitted shall re- 
main effective, for the trade, occupation, process, or employment for which 
executed, notwithstanding a change or changes of employer. The Board 

shall make reasonable rules and regulations relative to the form, execu- 
tion, filing or registration and public inspection of waivers or records 
thereof.” 

See. 9. That Article 8306, Revised Civil Statutes, 1925, be further 

amended by adding 5 a new section, to be known as Section 27, which 
shall read as follows: : 

“Section 27. In any case wherein the employment causes an acute 
disease, condition or allergy which can be arrested by a change of employ- 
ment or by medical treatment under which the employee wil) suffer no 

Pi Yernon’s Ann.Civ.St., art. 8296, § 27, 
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Ch. 113 50TH REGULAR SESSION 

objective symptoms of such disease, condition or allergy, the employee 

shall be entitled to compensation only for the period during which said 

disease, condition or allergy persists in an acute state.” 
Sec. 10. That Section 4a of Article 8307, Revised Civil Statutes, 1925, 

be amended 2" so as hereafter to read as follows: 
“Section 4a. Unless the Association or subscriber have notice of the 

injury, no proceeding for compensation for injury under this jaw shall 

be maintained unless a notice of the injury shall have been given to the 

Association or subscriber within thirty (30) days after the happening of 

an injury or the first distinct manifestation of an occupational disease, 

and unless a claim for compensation with respect to such injury shall 

have been made within six (6) months after the occurrence of the injury 

or of the first distinct manifestation of an occupational disease; or, in 

case of death of the employee or in the event of his physical or mental 

incapacity, within six (6) months after death or the removal of such 

physical or mental incapacity. For good cause the Board may, in meri- 

torious cases, waive the strict compliance with the foregoing limitations 

as to notice, and the filing of the claim before the Board.” 

Sec. 11. That Section 5 of Article 8307, Revised Civil Statutes, 1925, 

be amended ®! so as hereafter to read as follows: 

“Section 5. All questions arising under this law, if not settled by 

agreement of the parties interested therein and within the provisions of 

this Jaw, shall, except as otherwise provided, be determined by the Board. 

Any interested party who is not willing and does not consent to abide by 

the final ruling and decision of said Board shall, within twenty (20) days 

after the rendition of said final ruling and decision by said Board, file 

with said Board notice that he will not abide by said fina] ruling and 

decision. And he shall within twenty (20) days after giving such notice 

bring suit in the county where the injury occurred to set aside said final 

ruling and decision, and said Board shall proceed no further toward the 

adjustment of such claim, other than hereinafter provided. In all cases 

of occupational diseases, for the purpose of determining venue when an 

appeal is effected to set aside the final ruling and decision of the Board, 

suit shall be brought in a court of competent jurisdiction in the said 

‘county in which the employee was last exposed to the disease alleged, 

prior to the manifestation of the disease, or death therefrom, or in the 

county in which the adverse party resides, or has a permanent place or 

business, or by agreement of the parties in a court of competent jurisdic- 

tion in any county in this state. Whenever such suit is brought, the rights 

and liability of the parties thereto shall be determined by the provisions 

of this law, and the suit of the injured employee or person suing on ac- 

count of the death of such employee shall be against the Association, if 

the employer of such injured or deceased employee at the time of such 

injury or death was a subscriber as defined in this law. If the final order 

of the Board is against the Association, then the Association and not the 

employer shall bring suit to set aside said final ruling and decision of the 

Board, if it so desires, and the court shall in either event determine the 

issues in such cause, instead of the Board, upon trial de novo, and the 

burden or proof shall be upon the party claiming compensation. The In- 

dustrial Accident Board shal} furnish any interested party in said claim 

pending in court, upon request, free of charge, with a certified copy of the 

notice of the employer becoming a subscriber, filed with the Board, and 

the same when properly certified to shall be admissible in evidence in any 

‘court in this state upon trial of such claim therein pending, and shall be 

prima facie proof of al] facts stated in such notice in the trial of said 

02 Vernon's Ann.Civ.St., art, 6307, § 42. 
u3 Vernon's Ann,Civ.St., art, §307, § 5. 
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cause unless same js denied under oath by the opposing party therein. 

In case of recovery, the same shall not exceed the maximum compensation 

allowed under the provisions of this law. If any party to such final ruling 

and decision of the Board, after having given notice as above provided, 

fails within said twenty (20) days to institute and prosecute a suit to set 
the same aside, then said final ruling and decision shall be binding upon 
all parties thereto; and, if the same is against the Association, it shall 

at once comply with such final ruling and decision; and failing to do so, 

the Board shall certify the fact to the Commissioner of Insurance, and 
such certificate shall be sufficient cause to justify said Commissioner to 
revoke or forfeit the license or permit of such Association to do business 
in Texas.” 

Sec. 12. That Section 7 of Article 8307, Revised Civil Statutes, 1925, 

be amended * so as hereafter to read as follows: 
“Section 7. Every subscriber shall hereafter keep a record of all in- 

juries, fatal or otherwise, sustained by his employees in the course of 
their employment, Within eight (8) days after the occurrence of an ac- 
cident resulting in an injury to an employee, causing his absence from 
work for more than one (1) day, or within eight (8) days after the em- 
ployee notifies the employer of a definite manifestation of an occupationa) 

disease, a written report thereof shall be made to the Board on blanks to 
be procured from the Board for that purpose. Upon the termination of 
the incapacity of the injured employee, or if such incapacity extends be- 
yond a period of sixty (60) days, the subscriber shall make a supplemental 

report upon blanks to be procured for that purpose. The said report shall 
contain the name and nature of the business of the employer, the loca- 
tion of the establishment, the name, age, sex and occupation of the in- 
jured employee, and the character of work in which he was engaged at 
the time of the injury, and shall state the date and hour of receiving such 
injury or of the definite manifestation of the occupational disease, and 
the nature and cause of the injury, and such other information es the 
Board may require. Any employer wilfully failing or refusing to make 
any such report within the time herein provided, or wilfully failing or re- 

fusing to give said Board any information demanded by said Board re- 
lating to any injury to any employee, which information is in the posses- 

sion of or can be ascertained by the employer by the use of reasonable 
diligence, shall be liable for and shall pay to the State of Texas a penalty 
of not more than One Thousand ($1,000.00) Dollars for each and every 
offense, the same to be recovered in a suit to be instituted and prosecuted 

in Travis County by the Attorney General or by the district or county 
attorney, under his direction, in a District Court thereof.” 

Sec. 18. That Article 8307, Revised Civil Statutes, 1925, be amended 
by adding %3 a new section, to be known as Section 18, which shall read 

as follows: 
“Section 18. (a) If, on the hearing of a claim for compensation for 

occupational disease, any controverted medical question or questions shall 

arise, upon the request of either party, or its own motion, the Board shall 
appoint a Medical Committee consisting of three (8) doctors, duly quali- 
fied in the diagnosis and treatment of occupational diseases, and licensed 
to practice in the state, and the Board shall reserve its decision and award 
until it shall have received a report from such Medical Committee. The 
date of incapacity, if in dispute, shal] be deemed to be a medical question. 

“(b) The Medical Committee, upon reference to it of a case of occupa- 

tional disease, shall notify the employee,’or, in case he be dead, his bene- 
ficiary or beneficiaries, and the Association to appear before the Medical 

$4 Vernon's Ann.Civ.St, art. 5307, § 7. 
6s Vernon's Ann.Cly.St, art. 307, § 33. 
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Committee at a time and place stated in the notice. If the employee he 

living he shall appear before the Medical Committee at the time and place 

specified, and he shal] submit to such examinations including clinical and 

x-ray examinations as the Medical Committee may require. The employee, 

or, if he be dead, his beneficiary or beneficiaries, and the Association 

shall be entitled to have present at al] such examinations a physician of 

his or its own selection, who shall be given an opportunity to witness the 

same, and whose services shal) be paid for by the person who engaged his 

services, The claimant and the Association shall produce to the Medical 

Committee all reports, medical and x-ray examinations which may be in 

their respective possession or control] showing the past or present condi- 

tion of the employee, to assist the Medical Gommittee in reaching its con- 

clusion, 

“(e) The Medical Committee shall, if it deems advisable, inspect or 

cause to be inspected, the plant or industria] operation or process, where 

the exposure to the occupational disease is alleged to have occurred, to 

determine whether such conditions exist in such plant, industrial opera- 

tion or process as to produce the occupational disease complained of. 

“(q) The Medical Committee shall, as soon as practicable after it has 

completed its consideration of a case, report to the Board its opinion re- 

garding all medical questions involved in the case. The Medical Commit- 

tee shall include in its report a statement of what, if any, physician or 

physicians were present at the examination on behalf of the claimant or 

‘Association and what, if any, medical reports and x-rays were produced 

by or on behalf of the claimant or Association. 

“(e) The Medical Committee shall file its report in triplicate with the 

Board, which shall send one copy thereof to the claimant and one copy to 

the Association. Al] fees, costs, and expenses incident to the functioning 

of said Medical Committee shall be paid by the party requesting same; 

the Board shal] determine the reasonableness of said fees, costs and ex- 

pendiiures. 

“(1) If the employee refuses to submit to such examination, all action 

on his claim for compensation shall be suspended during such period as 

he persists in such refusal. 

“(g) Where a case of occupational disease is pending in any court 

of this state, upon the motion of either party, or upon its own motion, the 

court shall appoint a Medical Committee consisting of three (3) doctors 

duly qualified in the diagnosis and treatment of occupational diseases and 

licensed to practice in the state, and shall direct the employee te submit 

to examination, including clinical and x-ray examination, 2s the Medical 

Committee may require or deem advisable. The Medical Committee shall 

report its findings and conclusions in open court, and such may be re- 

buttable. The court shall pass on the reasonableness of the fees, costs 

and other expenditures of the Medic2l] Committee, which fees shall be 

taxed as costs.” 
Sec. 14. That Article 8307, Revised Civil Statutes, 1925, be amended 

by adding ** a new section, to be known as Section 14, which shal] read as 

follows: 
“Section 14. Upon the filing of a claim for compensation for death 

by reason of an occupational disezse where an autopsy is necessary to 

accurately and scientifically determine the cause of death, upon the re- 

quest of either party, or on its own motion, such autopsy shall be ordered 

by the Board. The Board shall designate a duly licensed physician, who 

is a specialist in such examinations, to perform or attend such autopsy, 

and to certify his findings thereon. Such findings are to be filed with the 

Board and shall be a public record. Al) proceedings for compensation 

se Vernon's Ann.Civ.St., art. £207, § 14, 
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MUNICIPAL AIRPORTS ACT Ch. iia 

shall be suspended upon refusal of the beneficiaries of the deceased em- 
ployee to permit such autopsy when ordered, and no compensation shall 
be payable for any period during which such autopsy is refused. No au- 
topsy shall be held in any case, by any person, without notice first being 
given to the parties in interest, (if they reside in this state or their where- 

abouts can be reasonably ascertained,) of the time and place thereof, and 
reasonable time and opportunity given such parties in interest to have a 
representative or representatives present to witness the same. If such 
notice is not given, all evidence obtained by such autopsy shall be sup- 
pressed on motion duly made to the Board.” 

Sec. 15. If any section, sentence, clause, or part of this Act is for any 
reason held to be unconstitutional, such decision shall not affect the re- 
maining portions of this Act. The Legislature hereby declares that it 
would have passed this Act and each sentence, clause, and part thereof 
despite the fact that one or more sections, sentences, clauses, or parts 
thereof be declared unconstitutional. 

Sec. 1G. The fact that workmen throughout Texas are sustaining dis- 
ability by reason of the nature of their employment through occupational 
diseases that arise and grow out of their employment for which no com- 
pensation is provided, creates an emergency and an imperative public 
necessity that the Constitutional Rule that all bills be read on three sev- 
eral days in each House be and the same is hereby suspended, and that 
this Act shall be in effect immediately from and after its passage, and it 
is so enacted. 

Passed the Senate, February 27, 1947, by a viva voce vote; Apri] 14, 
1947, Senate concurred in House amendments by a viva voce vote; 
passed the House, April 10, 1947, with amendments: Yeas 110, Nays 

13. 
Approved April 19, 1947. 
Effective 90 days after June 6, 1947, date of adjournment. 

MUNICIPAL AIRPORTS ACT 

CHAPTER 11497 

H. B. No, 334 

An Act relating -ta aeronautics; defining certain terms and provisions; pro. 

viding for acquisition, construction, maintenance, operation and reg- 

ulation by municipalities and counties cf airports and air navigation 

facilities; authorizing emiment domain proceedings; providing for the 
sale, lease, and other disposal by counties and municipalities of airports 

and alr navigation facilities; providing for the making of contracts, 

leases and other agreements by counties and municipalities for operation 
and use privileges of airports and air navigation facilities; providing fer 

liens in favor of counties and municipalities; providing for the creation 

by counties and municipalities of airport officers, boards or agencies to 

administer certain powers over airports and air navigation facilities: 

authorizing penalties for violations of municipal ordinances and regula- 
tions; providing for the levying of taxes and issuance of bonds; validat- 

ing prior acquisitions, actions and bond issues; providing a special fund; 

providing for the acceptance and use by municipalities of Federal and 

State aid; authorizing Joint action by municipalities and other pub- 

lic agencies; declaring the afore-mentioned matters and powers, public 

and governmental functions; providing tax exemptions for municipal 

airports and income thereof; providing a saving clause; making this 
Act cumulative of and in addition to all laws of the State of Texas on 

this subject; and declaring an emergency, 

87 Vernon's Ann.Civ.St,, arts, 46d—1 to 46d—22, 
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