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DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

{29 CFR Part 1910 ]
[Docket No, H-D33]

OCCUPATIONAL EXPOSURE TO
ASBESTOS

Notice of Proposed Rulemaking

Pursuant to sections §(b) and 8{c) of
the Ococupntional Safety and Health Act
of 1970 {the Act) (B84 5tat. 1583, 1599;
79 .8.C, 635, 657) and Title 29 Code
of Federal Repulations (CFR} Pari 1811,
it Is proposed to revise 28 CFR 18910.-
1001, the standard for occupational ex-
posure to asbestos.

This standard, as revised, would con-
tinue to apply to all employments covy-
ered by the Act but would exclude the
construction industry. It is OSHA's in-
tention to devalop and propose 8 sepo-
rate revisinon to the existing nsbestos
standard which would be applicable only
to the consiruction industyy.

The accompanying document is a pro-
pasal issued pursuani to seclions Gib)
and 8(c) of the Act, The Ccrupational
Safetr and Health Administration
(OSHA} requesfs the submission of writ-
ten comments, dota, and arguments from
{nterested persons on the issues ad-
dressed or implicit in the proposal. In
addition, the proposnl stules that an
informial heaving may be requested to
provide further opportunily for discus-
sion of the issues. Afler the hearing, if
opne is held, OSHA will issue a final
standard based on the full record of the

evidence,

(f 'The proposed standard would, amorng
other things, lower the permissibie ex-
posire to 500,000.fibers per cubic meter
(0.5 ashestos fibers per cuble centime-
ter) for an 8-hour time-weighted aver-
age exposure, and llkewisc reduce the
permissible celllng exposure to § million
mshestos fibers per cubic meter (6 as-
bestos fibers per cubic centimeter) for
gny period not exceeding 15 minutes;
extend the retention period for medical
and monitoring records to forty years,
or for the duration of employment plus
‘twenty years, whichever is longer; pro-
vide procedures.for the transfer of medi-
enl and monitoring records of certaln
former employers; require specific mini-
mum data on medlesl and monitoring
records; revise the procedures for initial
and subsequent monitoring; modify the
definitions af “asbestos™ ‘and *‘asbestos
fiber;* add provislons for employee hy- _
glene, information and training; revise
and update -the requirements for res-
pirators, and warning signs snd labels;
snd establish = time parameter for sam-
pling ceiling concentrations. In eddition,
the proposal will suggest work practices
to be followed for certain operations and
processes Involving asbestos.
‘The meajor lssues ralsed in thls pro-
posal include the following:
1. Whether, and by what date, the
permissible lmlt for an 8-hour time-
welghted average exposure to ashestos
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should he lowered to 500,000 fiters per
cubie meter (05 fiber per cubic centi-
meter), and, If so, whether such an ex-
posura Umit would provide an adequate
margin of safety to protect employees
ageinst known and suspected workplace
hazards of ashestos.

2. Whether, and by what date, tha
- permissible ceiling limit should be re-
‘duced to & million fibers per cubic meter
(5 fibers per cublg centimeter}, and, If
50, whether such an exposure limit would
provide an adequate margin of safety to
proteet employees ageinst known and
suspected workplace hazards,

3. Whether the proposed change in
the definitions of *‘asbestos™ and ‘'‘ns-
“bestos fiber” would clarify the standord's
intended seope, and properly retate to
known or suspected workplace hnzards,

4, Whether the proposed snmpling pe-
riod for the determination of celling con-
centrations would be approprinte snd
adequata,

5. Whether the proposed procedures
for initial and subsequent exposure mon-
itaring would be sppropriate and ade-
quate. .

G. Whether the proposed retention pe-
riod for medical and monitoring records
would be approprinte and adeguate.

7. Wiether the requiremenl for spe-
cific date on medical aond monitoring
records would be appropriate and acde-
quate.

8, Whether thz procedure for trans-
[ering the medical and monitoring rec-
ards of former employers would be ap-
propriate and adeguate.

8. Whether the information pather-
I requirements of the proposal would
create any undue administrative and
economic burdens on emiployers, parlic-
ularly fer those employing small oum-
bers of employess, or workforces which
are highly transient in nature,

10. Whether the revised schedule for
allowable respirator use would be appro-
priate and adeqguate for proteciing sovk-
ers poainst exposure to asbestos.

11. Whether the provision for job re-
assiznment on account of medical un-
suitahility is appropriate, and, il 5o,
whether it eJectively furthers the pur-
poses of the Act

12, Whether the appendices sre ap-
propriate and ptherwise In the best in-
terests of worker health and safety,

13. To what exteni, f any, should
the proposal be modiified to refisct o con-
cern {ar worzplaces which are of 0 non-
fixed nature or otherwice engage o highly
transient workiorce.

.14, Whether compliance with the pro-
pozal 25 a whole would be technclogically
end economically feasible for all affected
industries, and particularly for employ-
ers engaging smsll numbers of eniploy~
ees,

15. Whether the standerd should have
a delayed efective date for any industry
sector and, I so, the extent to which a
phased schedule for complience would be
approprigte.

16. What are tHe environmental and
infiationery impacts of the proposal,

I. Backorouno
A, GENERAL

Asbestos Is a generic tarm used to de-
scribe & number of naturally occurring,
fibrous, hydrated minersl silicates that
differ in chemicsl composition These
may be divided into two minsral groups:
(1) Pyroxenes, which include ehrysotile
(3Mg0O-2510.-2H.0), the type most
widely nsed in U.5, industry; and (2) am-
phiboies, Including amosite (FeMg) SIO.,
Crocidelite (NaFe(5i0,}:-FeS10;-H0),
tremolile (Ce.Mg:81,0{0¥H.):), antho-
phrllite (MpEFe}«S1.027/0H), an dactino-
lite (CaG-3INgFe)0-15)0.). Asbestos
fibers are generally characlerized by hign
tensile strongth, fexibilily, heat and
chemienl resistance, and favorable fric-
tional properties, Certain grades of asbes-
tos ean be earded. spun, and woven, while
others can be laid and pressed to forin
papar, or used for structural reinforce-
ment of materials such us cement, plas-
tic, and psphalt,

Chrysotile (whiie ashestos) is the
fibrous form of the minernl serpentinie. 1t
is the most common variety of asbestos,
widely distributed peographieally, with
the largest deposits being in Canada,
Ruzsin, and Rhodesia. It accounts for
over 90 percent of world consumption,
Chrysotile con be readily crushed or
fierized into fine, white, silky fbers
which nmy be processeit into numerous
products, The fibers have good heat re-
sistence, but are destroyed by acids,
Croeldolite (blue asbestas) Is unother in-
rortant, although more specialized, form
of esbostos. It is the fibrous form of rie-
heckile, and has fine, resilient fibers of 2
chaerneleristic blue celor. It is mined in
South Afrvica and Auctralia, and to &
lesser exter:, in Bollvie. Crocidolite is &
strong, fast filtering finer used especially
in the mantfacture nf asbestos cement
sheels aud pressure pipes, It is also char-
acterized by its hign resistance to aclds.

Amosile [5s the fitrous variety of the
mineral grenerite, & forrgus maognesium
silicate mined only in South Africa.
Amuosile can he readilr broken doan into
long, somewhat harsh fikers, with a
brownish-yellow to aimost white color,
depending upon the cualiry, It is used
largely in the production of azbestos ce-
menl and heat-insuliting products, It is
charecterized by a goog resistance to
acids und other chemicals.

Anthophyllite Is & mnagnesium silicate
of somewhet variable composition which
has rather {fragile, brownish or off-white
fibers. It is rarer than pther types de-
scribed, but significant quantities ave
been mined in Ficland, Kenya, and other
countries. It is uzed primarily as an inex-
pensive filler, and for some specialized
opplications for which good heat or
chemieal resistance is required.

Tremblite, a calcium magnesium sili-
cate, Is often a major component of in-
dustrial end commercial tale., It is mined
in various parts of tite United States
Including New Yark, Vermont, and Mon-
tana’ ]

Actinolite, a calclum magnesium iron
silicate, is rarely used in Industry. It is
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found in various parts of the worlq, but
its low fiber strength makes it less de-
girable for industrial use.

Nearly one million tons of asbestos
are consumed in the United Siates an-
nually. According to the Bureau of Mines
Minerals Yearbook, 1973, upproximately
77 percent of nsbestos products consumed
in 1972 werc used in the construction
industries (186,000 short tons). Approxi-
percent were used in non-construction
industries (186,000 short tons), Approxi-
mately 82 percent of the asbestos used in
construction is firmily bonded, Le., ithe
asbeslos is “locked In™ in such products
ns floor tiles, asbestos cements, and
roofing felts and shingles; while Lthe re-
melning 8 percent Is {rinble or in powder
Jorm present it insulation materials, as-
bestas cement powders, and acoustical
protuets. These Intter products generate
more alrborne fibers than the firmly
bonded products. The 186.000 shoyrt tons
of asbestos used in the non-construction
Industries in 1072 were utilized i sueh
producis as ‘texties, friction materisls
includlpg  brake linings snd clutch
facings, papes, painls, plastics, roof coni-
ings, floor Ules, and miscellancois olther
products, .

An estimated 50,000 workess are in-
volved in the manufactiure af asbeclos-
containing products. However, this figure
does not Include sceondary moenulacture
of praducts which centain asbestos, such
as eleclrical or thermni insuinticn, or
products  whichh  include proviously
manufaciuwred components cantaining
ashestos.

There are approximately 40,000 feld
fnsulatfon workers In the United States
who are exposed to asbesios dosi, The
aclivities of thesa workers is estiinaled ta
cause seconcliry exposures Lo &p-
proximately three to five niliion oiher
bulldinT construction and sitipyard
workers. However, slnce the dust ex-
posure to the individual worker is gx-
tremely variable, and the number of as-
bestos workers ot any one loeabion is
smail, the primary end secondary srbos-
tos dust exposures to all workers have
never been satisfactorily estimated.

In the Tnited States, the mining and

"milling of ssbestos s o reintively =mall

industry emploring fewer than s thiotis-
and workers. Tie Occupationn) Safely
and Health Administration does not have
jurisdiction over mining and milling
operations, a5 guch operations are
covered by the Mining Enforcement and
Bafety Administration of the Depert-
ment of the Interior,
B. RECULATION OF OCCUPATIONAL EXPOSURE
TO ASSESTOS

A standard for occupational exposure
to ashestos wos included in the initial
promulgation of OSHA standards pub-
lshed on 29 Mauy 1971 (3G FR 10266)
pursuant to Bection 6{a) of the Act, 29
U.B.C. 655(n}. Derived from n 19565 fed-
eral standard Issued under the Walsh-
Healey Public Conlracts Aet (41 U.S.C.
'35 et. seq.), the original OSHA standard
established an exposure Umit of 12 fibers
(greater than 5§ microns In length) per
milliliter or 2 milllon partlcles per cubic
foot of alr.
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Pursuant to Sectlon 6(c) of the Act, 29
US.LC. 655(c), & peiltion {for an emcr-
gency standard to control concentrations
of asbestos dust wes submlittad to the
Secrelary by .the Industrinl Unjon De-
partment of the AFI-CIO on 4 Novem-
ber 1071, As a result of that petilion, an
emergency temporary standard for oc-
cupational exposure to asbestos dust was
published en 7 December 15871. (16 FR
23207). The emergency standard stated
that: “The 8;hour time-weighted aver-
age airborne concentration of asbestos
dust ito which emplovees are exposed
shall not exceed 5 fibers per milliliter
greater than 5 microns in length, as
determined by the mombrane fllier
method ot 400-450 < magnification (4
millimeter object!ve) phase conirast H-
lwmination, Concentralions above 5 fibers
per milliliter, but not to exceed 10 fibers
per millimeter may be permitted vp to
a total of 15 minutes in an hour for up to
5 hours in an 8-hour dey.”

On 12 January 1972 a proposal for a

new permanent asbestos standard wes
published (37 FR 466), pursuant to Sec-
tion 6{b) of the Act, 20 U.S.C. 655(b).
The proposal Included the exposure lim-
itations of the emecrpency temporary
standard plus additional englneering and
administrative controls, wark praclices,
and procedures for medical surveillance
and menitoring.
. The present standard was promulgated
on 7 June 1972 (37 FR 11318}, This
standard which sppears as 29 CFR 1910.-
1001 {foriginally publiched gs 29 CFR
1910.93a prior to recodification] estah-
lished nn B-hour time weighted average
{TV'A) concentration exposure limit of
five fibers longer than § microme'ers per
cubic centimeter of afr, and a ceiling lim-
itatlon ageinst any exposure i excess of
ten surh fibers per cubic centimeter, The
present standard further provided that,
eflective 1 July 1976, tlip B-hour TWA i35
te be reduced to two fibers,

Pursuant to Sectlon 6(f) of the Act,
29 U.S.C. 635(f), o petition for review of
the Scerelary’s standard was filed with
the United States Court of Appeals for
the District of Columbla. The principzl
petitloners, the Indusirial Unlon Depart-
ment of the AFL-CIQ, objecting to sev-
eral substantive provisions of the stand-
ard. es well as to the grounds upon which
such provisions were premised, requested
that the Secretary’s final declslon be re-
versed. However, the Court affimed the
standard and the Secretary’s judgement
with two exceptions. Frdusirigl Union
Department, AFL-CIO v. Hodgson, 499
F.'2d 467 (CADC 1974).

The Court dirccted the Secretary. to
reeonsider the effectlve date (1 July
1976) for the two-fiber standard and de-
termine whether such date might be ae-
eelerated for all or some of the indus-
tries so affected. The Courl also directed
the Secretary to review the standards
recordkeeping provision requiring a
three-year retention period for exposure
menitoring records, and to reexainine
whether such time period would be ade-
quale to assure employee protection and
prevention of asbestos related disesses.

Following the decislon in Industrial
Union Department, AFL-CIO, supra,
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OSHA reviewed the record of the ashes-
tos rulemaking proceeding in 1972, par-
ticularly with respect 1o the issues
-remanded by the Court to the Secretary,
It Is OSHA's belief that the record of the
1872 ashestos standard proceeding is in-
adequate to properly resolve the two
issues raised by the Court's remand and

that in the interest of achieving the best

Teasible occupational health praotection 2
nevw rulemaking proceeding should be ini-
tlated so that fresh and more detlailed
evidence may be developed regarding
changes in industrial usage, complinuee
cepabilities, and employee heslth proc-
tices which have occurred since the
standard's promulgalion over three vezrs
ago. In addilion, OSHA believes that nesys
research  developments regarding tac
harmful effects of mshestos expostire. os
well as advances in monitoring and pro-
tecilve technology, make re-examination
of the previous standard's premises anel
general structure desirable. Tlie proposst
accordingly gocs bevond the lssues OSILA
has been directed to ecousider by the
Courl, in the Interest of effecting the
Administration's continuing meundale to
"set the standard which most adequaiely
assures on the besis of the best available
evidenee, that no employee will mcte-
riol Impairment of health or functional
capaecily” from oceupatlional exposure to
ihis substaiice.

IT. Tox1coLOGICAL CONSIDERATIONS OF
EXPOSULE TO ASBESTOS

4A. EFFECTS OF ASBESTIOS ENMOSURE

Ashestos, In ils several commercial
farms, has been shown in very recent
time to be sssocinted with the produe-
tion of a variety of disense entities, Tlicse
include:

1. Asbestosls: a diffuse, interstitial.
nenmalinant, scarring ef the lungs;

2. Bronchogenic earcinoma: a malig-
naney of the interior of the lune;

3. Mesotheliona: o diffuze malignency
of the lining of the chest cavity (pleural
mesothelioma}, ar of the Hning of the
abdomen (peritoneal mesotheliomat:
and

4. Cancer of the stomach, colon, and
ractum.

Asbestos may be cvident, In its ad-
vanced stagzes, by charncteristic mani-
festations on x-roy films, by restrictive
pulmonary function, or by clinleal s{pns,
of finger clubbing er rales (diry, crock-
fug sounds wilthin the lung). Its most
hmportant symptom s dyspnes, or un-
due shoriness of brenth. The discase is
progressive, even in the absence of
further exposure, as those inhaled fibers
which have been trapped within the lung
continue their blologleal action. In its
severe forms, death results from the {n-
abllity of the body to obtaln requisite
oxygen or Ifrom the heart's fallure to
bump blood through the scarred lungs.

Mesotheliomas tumors are diffuse and
spread rapidly throughout the cavity of
origin. They have yet to be success{ully
cured by any types of treatment Includ-
ing chemotherapy, radiation, or surgery.
Death ustually results within o year of
dingnosls. In the general population,
mesothelioma fs go rare that it has yet
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to be separately coded in the interna-
tional! classification of diseases. It 'may
account for one death in several thou-
sand in the absence of an environmentsal
or occupaiiona] asbestos exposure. In
some groups of ashestos workers, {t may
account for one death In ten.

Once established, the other ashestos
essociated cancers differ little from those
cccurring in the general! population, al-
though there may be variations in the
locatlon of the primary site. Appropriate
treatment end prognosis follow for the
particuler tumor. There is very limited
long term- survival from lung cancer
therapy; and only somewhat hetler from
treated cancer of the colon or rectum.

Asbestosls and asbestos cancer—
whether it be lung cancer, pleursl mesno-
thelloma, peritonerl mesothelioma, can-
cer of the stomach, colon, rectum—usu-
ally do not become clinically evident untit
more than 20 years have passed from
onset of cxposure. This time-frame is
now wltiely recognized. Vhile some such
Cancers mey appear during the second
decade following onset of occupational
exposure, npeak incidence Is often not
noted until the 30-years-from-onset
point, or later. This is true bpth with
regular, long-term asbestos work, and
following short-term, brief or intermit-
tent exposures. While variations in the
time of occurrence may depend upon in-
tensity and duration of expaosize, with
heavier exposure often being assoclated
with shorler lalency periody, variations
among individue] cases make 1t linpos-
sible to predict the Jatenes period for
the risk of any particwlar worker,

B, PRIQOR RISTORY

In 1871, In response Lo a potition of
the Industrial Union Department, AFL~
CIO, OSHA considered development ef
a standard regulating occupational ex-
posure to osbestos. At that time, it had
been well established that ashestosis was
8 mafor cause of disabitity and death
among workers regularly exposed to /5~
bestos dust in eccupational eircum-
slances In the United Statrs, where the
principal opportunity for such exjiosurse
accurred In the manufacture of asbestos
products, and their uze (Mancuso and
Coulter, 1853; Selikoff, Churg and Ham-
mond, 1964; SelikolT, 1865; Enterline and
HKendrick, 1967; Selikoff, Hammond and
Churg, 1868), The hezard of lung sear-
ring resulting from the inhalation of
ashestos (“ashestosis”) had been A con-
tinulng problem from the time of its first
identification (Degpartmental Commit-
tee, 1907; Cooke, 1924: Merewether and
Price, 1931 and Dreessen, et nl, 1938).

Data suggest that the incidence of
asbestosis would be markedly diminished
by reduction of occupational exposure to
identified levels, in factories and during
end product use. The British Occupa-
tional Hygiene Society reported in 1968
(Subcommittee on Asbestos, British Oc-
cupationnl Hyglene Soclety, 1868) that
1t had been given data by a single Iarge
ashestos textile mill which indicated that
there was comparatively Iittle clinical
and/or roentgenological evidence of ns-
bestosis at this factory in a survey com-
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pleted in 1966. Recent measurements,
using modern Aber-counting methods,
were cotrelated with earlier dust nssess-
ments using other technigues. This al-
lowed estimates of 4-15 fibers/ml to be
made of worker's exposures since 1833
in the factory (Berry, 1973). These re-
ported data carrled considerable weight
betause information on both exposures
end thelr effects were avnilable. More-
over, all of the 250 individuals examined
and x-rayed by the company medical de-

partment had been employed for at least .

10 years; 112 had heen employed for 20
Yyears or more. There had thus been some
opportunity to observe the incidence of
ashestosls associated with longer expo-
sure to asbestos, s [actor of some im-
portance since abpnormnl findings are
often not seen until o significant period
of time has elapsed from first exposure

The Commi'ttee of the British Occupa-
tional Hygiene Sociely, In evaluating the
information given to it on the recorded
exposures in this plant and the infre-
quency of disease smong the workers ex-
posed to dust at these levels, came to the
canclusion that, by lowering the per-
mitted level still further, to 2 fibers/ml
as a time-welghted average, employees
could be permitied to work in such en-
vironments for a full working life-time
(50 years) wilhout substantisl risk of
developing asbestosis. It was ealeuluted
that workers exposed to 100 fibor-
vears/ml, that is, to 2 fibers/ml for 50
years, 4 fibers/in! for 25 years, or 10
fibers/ml for 10 years) would have B 15
risit of developing carly signs of as-
bestosis.

The British Committee published in
1968 its report “Hygiene Standards for
Chrysotile Asbestos” for the prevention
of Ashastosis” in 1068, At the time, there
were few date of comparable nature in
the United States. While extensive
clinfeal end epidemiological studies of
the health effects of ashestos exposure on
American workers had been made, com-
paratively few dust counts hed been
recorded during the years in which the
exposure of these workers had occurred.
Moreover, the dust counts that had been
tnken had utilized teeimigues other than
the new membrane filter counting niath-
ods. For these reasons, NIOSH, in ils
evaluation ol cousiderations relating to a
standard for occupntional exposure to
ashestas (NIOSH, Criteria Document,
1871) steted that the recommendation of
the Brit!'sh Occupational Hyplene Soci-
ely was “‘given great weight in the devel-
opment of this standard.* -

The asbestos standard set by OSHA

-in 1972 was thus bazed on a number of

well-characterized observatlons. Lung
scarring (“asbestosis™) had. been de-
seribed as an important complication of
accupational exposure to asbestos during
the original descriniions of the prohlem
in Great Britaln. It had been found
equally important fn U.5. studies in the
1930’s, and more recent investigations in
the 1960's hed demonstrated that it hag
rontinued as a serious problem, However,
from the Britlsh Occupntlonal Hygiene
Society's evaluation of factory data re-
Inting the incldence of diseass [t ap-

peared that the recognized, continuin~
imporiant bealth hazard of asheslosix
could be controlled on the basis of cur.
rent obsetvations.

It was known et the time that asbes.
tosls was not the only disease that could
oceur as the result of ashestos exposure,
Reports were avallable that workers sg
exposed were also at inereased risk of
developing several types of CRDCEr, angd
these reports had demonstrated thay
guch risks were present during the uze
of asbestos in the Unlted States, in fac-
tory production of ashestos products, ang
In their subsequent use (Mancuso ana
Coulter, 1953; Belikof, Churg and Ham-
mond, 1964; Enterline and Kendrick,
1565). However, these datr had not yet
been fully evaluated in terms of the
extent of risk in large parts of the eshes-
tos Industry in the United States andg
there were few data which would sliow
jedement concerning intensity and ex-
tent of exposure to asbestos In relation
to the subsequent risk of asbestos-assa-
clated cancer. The British Occupationnl
Hygiene Soclety's Committee had recog-
nized this problem {n Great Britain ps
well, but developed its standard based on
Information related to the risk of davel-
oping sasbestosis, noling in its report
(19G8) that it was “not passible, at this
time, to specify an air concentration
which {5 tnown will be frec of lcancer]
risk. In setting its standard, OSHA hoped
that reductlon of expeosure levels de-
signed to prevent asbestosis wounld also
serve to conlrol the hazard of asbestosis-
associated eancer, In this, it placed con-
siderable relinnee on an sdditional farct
of the British experience. Concurrently,
& published renort from the same fae-
tory by Jts medical director and reccog-
nized slatisticians {(Knox, Holmes, Doll
and Hill, 1958) had indicated that no
significant increase in czneer mortality
had been found among workers first eni-
ployed in this plant subsequent to 1933,
when the improved conditions mandated
by the 1831 Factory Regulations eante
into eflect,

Since the promulgaticn of the .5,
bermanen. ashestos standard, considera-
ble new information hus been fortheom-
ing on the toxic eflects of asbestos, This
has been in two areas: in the widen-
Ing spectrum of cancers associnted witiy
asbestos exposure, and in various mani-
festations of asbestos disease In Indi-
viduals exposed to rclatively low con-
centrations of . dust. This exten-
sion of the !nitinl datp within recent
years now reguires refoctsing of OSHA's
concerns from a primary function of pre-
vention ol asbestosis with the exnecta-
tion of concomitant reduction in the fn-
cldence of asbestos-asseciated cancer, to
& new arientatlon, that of primary con-
cern with the prevention of amsbastos-
cancer. There is an additional logic In
this reorientation. Reduction of as-
bestas exposure to levels sufficient to pre-
vent asbestosts Is known, at least in some
Instaneces, to be insuflicient to prevent
asbestos-cancer. On the other hand, &
reduction of asbestos exposure to an ex-
tent sufficient to prevent msbestos-psso-
clated cancer will also prevent ashestosis.
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These new abservations should not di-
minish QSHA's prior focus on the pre-
vention of asbestosis, since significant
pulmonary and/or pleural scarring have
not been an important feature of low-

.level, short-tormt, intermittent exposure.

Rather, it should emphasize the Incom-
plete perspectives of the current standard
derived from considerations concémed
with prevention of nshestos-related Iung
searring rather than those needed for
the prevention of asbestos-associated
cancer, particularly mesothelioma.

, B. THE NEW EVIDENCE '

(1) Asbestosis, Subsequent to the hear-
ings on the current standard, Unicertainty
has arisen as to whether the existing
British ssbestos standard and ths man-
dated 2 fiber/m! U.S. standard provides
effective protection even agninst nshesto-
sis. The data from Great Britain ob-
tained In 1966 indicated that little clini-

" cal disease, ineluding x-ray evidence of

esbesiosis, had occurred among workers
first employed In that factorv st some
Hme efter 1933, when Imporlant im-
provements in work practices had been
nchieved. In 1072, resuits of evaluniion of
new x-rays that had been takerd In 1970,
of the vork force then employed in the
same factory, were reported as showing
that many now had ahnormal findings
either in the Iung or in the coverings of
the lung pleurne {Lewinsochn, 19733,
There was thus a difference between the
prevalence of abnormaj x-ray findings
among workers x-reyved in 1966 ns re-
ported to the British Occupational Hy-
elene Soclety, and evaluation of olher
x-rays of workers in the same factary
four years later. -

Additionnlly, clinicnl data are becom-
ing available concerning asbestos g
scarring in Individuals exposed at levels
much lower than those of gecupational
cireumstances., Among 210 family con-
tacts of former ashestos factory work-
ers, 38% have been roported to have x-
ray changes characteristie of ashestos
exposure {Anderson, Selikoff, Lilis and
Daum, 1975}, '

(2} Cancer. In Decelnber 1972, impor-
tant new information on the spectrum of
asbestos cancers was presented at the
Conference on the Biological Effects of
£sbesles, sponsored by the International
Agency for Research on Concer of the
World Health Organization, At this con-
ference, and subsequently, data on large
groups of ashestos workers becane avail-
eble (Sellkoff, Hammeond and Seldman,
1873; Enterline, 1872). As expecled, the
high risk of brenchoganic corcinoma and
mesothelloma persisted emone factory
employecs mnd insulators, Moreover,
these later studies confirmed the excess
goastrointestinal cancer that had been
suggested earlier, and extended the spec-
trum of asbestes related cancers,

(a) Lung cancer. The mest important
cancer afllicting asbestos workers {5 can-
cer of the lung, although mesothelioma
has satiracted considerable attention be-
cause of the high frequency among as-
bestos workers and infrequent occurrence
in the population 25 a whale,

PROPOSED RULES

In many groups of nsbestos workers,
approximately 209 of all denths are
caused by lung neoplasms, This has been
{rue both among msbestos product fac-
tory workers (Selkoff, Hnmmond and
Churg, 1872; and Nicholson, 1975) and

-among users of these products (Selikoff,

Hammond and Seldman, 1973). The ex-
act pereentage varies with circumstances
of exposure, age of the workers, duration
of the workers’ exposure and, perhaps
mast of all, according to the duration
from ilie onset of thelr asbestas work
history. In addition, the Iast scveral years
have'seen the discovery of another srit-
ical variable alfecting the incidence of-
lung cancer among asbestos workers. In
1868, Selikofl, Hammond and Churg re-
ported that lung cancer was not signifi-
cantly increased in ineidence among ns-

bestos vworkers with no history of cig-

areiie smoking, slthough when such his.

tory was present, the incidence of Jung

cancer increased markedly over what

would be expected among other cigarette

smokers, I the obsence of ashestos ex-

posure, 'Tinis, these scientists calculated

that an nsbestos worker who smoked eig-

arcttes had 52 times the risk of dying of

lumg cancer, as compared with like in-

dividunls without cigaretie smoking or

ashestos work, This finding hias been con-

firmed by lnrger studies (Hammond and

Selikoll, 1973) where, agaln, it wes found

that non-smoking asbestos workers had

fow lung cancers while those who smoked

hed much more lung cancer Lhan would

have been expected had they not been

ashestos workers, Calculstions suggest

that cigarette-smoking acbestos workers

hove approzimately eight times the risk

of developing lung cancer compared to

oiher smokers.

{h) Pleurcl and peritoneal mesolhe-
lioma. In 19G0, Wazner, Slegas end Mar-
chand demonstiated an important asso-
ciction between esbeslos exposure and
pleural mesothelloma. This cancer,
whiclh appears to be unrelated to smok-
ing, had previously been considered to
be a very rare tumor. NUWUmMerous reports
have confirmed the finding of Wagner
and his colleagues that mesothelioma
can be commonly associated with ashes-
{os exposure. A subseguent report by En-
tleknap and Smither, 1964, concerning
workers in a British asbestos fectory
decmonstretled that the same tumor could
be commonly found in the abdomen
(peritonenl mesothelioma), as well as in
the chest.

The exact risk of death of these in-
variably fatal neoplasms has not heen
as well defined as hes lung cancer, al-
though recording of cases {rom hospitals
near one large ashestos factory has indi-
cated that it must be very common in-
deed (Borow, Consbton, Livornese and
Schalef, 1972). Information available
from the experience of asbestos Insula-
tlon workers suggests that approximately
five to seven percent of deaths may be
due‘te this neoplasm (Hammond, Sel-
koff and Churg, 1965; Selikoff, Ham-
mond and Seldman 1873), More recently, .
it has been supgested that this estimate
1s tao Jow, on the basis of the experience
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of workers In a British asbestos faclory.
where calculations predicted that be-
tween 10 and 11 percent of deaths wouls
be due to mesothelioma (Newhouse and
Berry, 1975},

(c) Gastro-intestinal cancer Gpstro-
Intestinal cancers (cancer of the stom-
ach, colon and recium) sre slso in-
creased in incldence among nsbesto:
workers, but the increase is less pro-
nounred than that of lung cancer cr
mesothelioma. A numbar of studics 1o
fndicate that the Inercase Is on the order
of two or three times the number of ox-
pected tumors (Sclikofl, Hammond cnd
Seidman, 1973; Elmes, 1968). Allhougzl
this increased risk fs relatively limite.d,
especially when compared wilh June
cancer and mesothelioma, 1t 1s neverihe-
less of considerable Imporiance since n
iwo- or three-fold increase in such com-
mon tumors becomes an important causc
of death for the workers involved.

It has been sugeested that other tu-
mors are alse Increased In Incidence
among  nshestos workers, partfeularly
enncers of the Jarynx (Stell and MceGlik
1972; Newhouse, 1973} and neoplasing of
the crapharynx (Selilioff, Hammonid and
Cliurg, 1970), and of the esophagus (Se-
1ikoff, Hammend, and Seidman, 1873,
However, data cotirerning these neo-
plosms are less extensive than for luns
canecr, mesotheliom» and gnstro-intes-
tinnl caneer and furthicr experiences are
awaiied. In any cnse, they are not very
conunon lumors in general and any n-
crease does not weizh heavily on the
ovesrall cancer risk of asbestos workers,

Counsidering rll neoplzsms, among
same pgrouns of asbestos workers. em-
nlored either in asbestos factory work or
in the use of asbeslos produets, o nmech
as 40 to 45 percent of ull deaths have
been due to one or cnother typs of can-
cer, an rpproximnlely Uiree-fold or four-
Told ncrease.

Ol significant importance, new data
have recently been mede availiblc con-
cerning the cancer risk of workers at the
textlle mill reviewed for the British
standard, Including iose workers first
emploved after 1933 (Howard, Kinlen.
Lewinsohn, Pelo and Doll, 19555. It was
found ihat there wes excess morinlity
from lung cancer awong those woriars’
who entered scheduled areas after 1
danuary 1933. There was “elear evidence
of smne excess of lung cancer and res-
plrotory deaths among those first ox-
posed between 1533 and 18507 Eguclly
Important was e finding that “there
stlil appears to be an excess of deaths due
to lung cancer after 15 or more years'
exposure” even among those first ex-
Posed in 1951 and subgequently. Indeed.
it is known that mesotheliomz deaths
have ocomrred nmong the speclfic group
of 280 workers whoze experience prior to
196G had Jed to the development of the
cwrrent standard, as detajled above
(Brody, J. E., 1974},

There are further data indicating the
necessity for revaluation of the ashestos
standard. nlbelt less directly derived
from asbestos worker exposure. This in-
formetion is derived from occcurrence of
ashestos cancer among individuals ex-

-t
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posed to low levels of nsbestos, as in en-
vironmental circumstances, or fo brief or
intermittent exposures to higher levels.

Analysis of the history of asbestos
exposure emong individuals in a large
series. of eases of mesothelioma In Great
Britain and South Africe have provided
evidence that briel or Intermiitent ex-
posure fto asbestos mny, after the pas-
sage of decades, result in mesothelioma
{Greenberg and ZLloyd Davies, 1974;
Webster, 1973). In such circumstances,
It appears that the lifetime exposure was
less than the 100 fiber-years/ml envis-
ered by the current standard. The some
diserepancy between present projected
exposures and the risk of asbestos cancer
exists when considering cases of meso-
thelioma resulting from househeld con-
tact to psbestos smonz members of
Jumilles of asbestos workers (Lilling-
ton, 1874)-or among resldents living in
the vicinity of asbestas plants,

Qf considerable industrial imporlance,
has been the recent description of as-
beslus disease among shipbullding and
ehip repair workers, few of whom nctu-
elly work with asbestos, but many of
whom were, in the past, inadvertently
exposed to the ashestos dust resulting
from the use of asbhestos products by &
relztively few of their work mates, In
1568, Harrles of the Royal Havy reported
cases of mesothelioma among shipyard
workers at the Royul Navy dockyard in
Devonport, in trades which did not di-
rectly involve worker exposure to as-

bestos, but in which there had becn og-

cesional opportunity for exposure inerely
by virtue of working in the same areas.
This origlpnal finding hos been widely
confirmed and numerous casaes of meso-
thelloma heve since been reported in
former shipyard workers (Whitwell and
Rawcliffe, 1870; McEwen et =al, 1870;
Stumphius, 1968; Grecnberg and Lloyd
Davies, 1974). Studies of populations of
cwrent shiprard worlers have shown
much radiclogical evidence of asbestos
sbnormalities among workers in trades
only indirectly exposed to asbestos in the
¥ards {Sheers snel Templeton, 1869;
Fletcher, 1872).

Gilam et al (1875), studying the mor-
tallty and reviewing the chest x-roys of
439 underground metal miners exposed
‘t0 an ashestiform mineral, found three
times the risk of malignant respiratory
disease than expected. The fiber concen-
trations averaped 0.24 fibers/ml.

Further, evidence has Indicated that
ashestos also aects as a lung carcinogen
at levels much below those which will
produce ashestosis. Two surveys of ship-
yard workers who had x-ray evidence of
pleurel plaques, but generally nat of pul-
menary fibrosis, showed & 2.5-fold excess
risk of death from lung cancer and high
risk of mesothelioma. (Fletcher, 1972;
Edge, 1875). In a study of the mortality
experience of a large UB. asbestos prod-
uets manufacturing fecility, it was found
that workers In low-dust areas, with n
minimum risk of death from asbestosis,
had the same high risk of death from
varlous cancers a5 workers in dustier

ereas {Nicholson, 1975).
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IOT. CEnTAIN CONSIDERATIONS CONCERNING
CARCINOGENICITY

-In the case of esbestos, we are desling
with a substance that poses a range of
health risks to the working population.
These include the threat of cancer, as
well as ssbestpsis. In considering the
controversial issue of ecarcinogenicity,
OSHA is relying upon not only the new
data revlewed sbove, but the leading
sclentific principles and- opinions be-
lieved to reflect the research conclusions
of International cancer experis, which
were developed since or not known to
OSHA at the time that the original
standard was promulgated.

A. THE LATENCY OF CARCINOGENIC
EFFECIS

In humans, the latency period for
chemiecal carcinogens may well extend
between 20 to 40 or morc years. Analo-
gous periods exist for test animals, This
means' that the diesase may undergo a
long development before a tumor is se-
tually detected. At that point, 1t has
reached 2 stage where removel of the
worker from the workplace may be of
no avall snd where treatment may be
extremely difficult, if not futle. Prodent
policy would therefore seemn to indicate
that every reasonable measure should
be taken to eliminate human exposure
to chemleal compounds ss soon as thelr
carcinogenie nature is identified,

B. VARIABILITY IN INDIVIDUAL SUSCEPTI-
BILITY IN RELATION Y0 THE CONCEPT OF
A THRESHOLD *

Cancer development may be infin-
enced by such factors ns the difering
susceptibility of various tady orgens. In
animal studies it has been. found thet
Individual variabflity in response to car-
clnogens is great depending upon factors
such ps age, sex, hormonal status, diet,
and genetic factors, Thus, In the work-
Ing population, certaln groups, such ms
those already blologically eompromised,
may be more susceptible than other
ETOUPS.

€. A “THRESHOLD" LIMIT

Because of the varinbllity of fndivid-
unl response to carcinogens and other
factors, the concept of & “no effect” or
“threshold level” may have little regl
slgnificance on the basis of existing
lmowledge. While rome level, bhalow
which exposure to & cereinogen does
not cause cancer, may concelvably exist
for any one Individual, other individuals
in the working population may.have
cancer induced by doses so low gs to
be effeciively 2ero. This s not to say
that rtesearchers will never find m
threshold level for a carclnogenic aub-
stance, but it does mean that the thresh-
old concept for carclnocens is, st pres-
ent, more o matler of responstble regy-
latory policy than a precise, sclentific
determinatlon.

These theoretical concepts have g
bearing on the nsbestos {ssue, partley-
larly as to the question of the existence,
or nonexistence, of a threshold level of
carcinogenic effect. A “no effect” layal

theoretically may exist, but It has not
becn demonscrated.

In previous rulemaking proceedings,
OSHA has considered these {ssues and
determined that in the absence of evi-
dence to establish a safe level on the
basls of present knowledge, employee ex-
posure must be reduced as low as feasible,
(See the preambles to the carcinogen
standards 28 CFR 1510.1003-10015 (39
FR 3758); the vinyl chloride standsrd
28 CFR 1810.1018 (3% FR 35892} ; the
coke oven etnissions proposal (40 FR
32268), und the beryllium propasal.)

OBHA welcomes all views and com-
ments on these subjects,

IV, PERTINENT LEGAL AUTHORITY

The primary purpose of the Act is to
assure, so fur as possible, safe and
healthful working conditions for every
working man and woman One means
prescribed by Congress to achleve this
‘goal is the authority vested in the Secre-
tary 6f Labor to set mardatory safety
and health siondards pursuant to Sec-
tion G6(b) of the Act, 29 U.5.C. 655(b).
The standards sctting process permits
the parlicipation of interested partles in
the considerastion of inedleal data, In-

dustrial processes and other factors rele-

vant to the identification of hazards and
the sclection of appropriale control
measures.  Occupnilonal safety and
health standards provide notice of the
permitted exposure levels and provide
a basis for ensuring Lhe ex!stence of safe
and healthful workplaces. Section 6(b)
(5) of the Act, 29 U.S.C. 655¢(h) 15}, pro-
vides that:

The Secretary, in promulgatine standasds
deallng with toxle materials or harpiful
physical azents under thls subsaction, ghall
get the standard which mast sdequately as-
Eures, to the extent feasible, on the bas!s of
ths best svetlable evidence, thet no empioyes
witl suffer renterial frpualrment of bieaith or
fupctional capaclty even If such cmployee
hos regulnt exposure to the hozard denlt with
by such stendord for the neriod of hisa work-
ing lfe. Development of standards under this
subzectlon shall be based upon research,
demenstrations, experiments and such other
information as mey ba appropriste, In addl-
tion to the attalnment of the highest degree

. of health aod safecy protection for the em-

ployee, ather econsiderations shall be the
Intest- available sclentific dats in the fald,
the fessibllity of the standards, and expe-
rienco geined under this snd other henlth
and safety laws,

Sectlons 2(b} (5) and (6}, 20, 21, 22,
and 24 of the Act reflect Congress recog-
nitlon that conclusive medieal or aclenti-
fic evidence, Including cansative factors,
epldemiologicnl studies or dose-response
data, may not exdst for meny toxle ma-

. or hermful physical agents.
Nevertheless, standards cannot be post-
poned becsuse definitive medical or
-eclentific evidence 15 not currently
‘mvallable, Indeed, while final standards
are to be based on the best aveilable evi-
dence, the leglslative history makes [t
clear. that “it is not Intended that the
Becretary be paralyzed by debate sur-
rounding diverse medical opinion ™
HEpt. No. 911291, Slst Cang,, 2d Ses-
slon, p. 18 (1970). This Congressional
Judgment hes been supported by the
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courts which have reviewed standards
promulpated under the Act. For Iustance,
{n sustaining the standard for occupa-
tional exposure to vinyl chloride (28 CFR
1910.1017), the U.S. Court of Appeanls for
the Second Circuit slated that, "It re-
mains the duty of the Sceretary to act Lo
pratect the working man, and to act even
in cireumstances where existing meth-~
odology or research is deficient.” T'he So-
elety of the Plastics Industry, Ine. v.
United States Departnient of Labor, 508
T, 2d 1301 (C.A. 2 19731, ccrl denied, sub
.qiom Fircstone Plastics Co. v' Uniled
States Deparimenrt of Labor, — US.
—, 43 U.S LW, 3525 (27 May 1975), A
similor rationale was applied by the U.S.
Court of Appeals for the District of
Columbia In reviewing the standard for
oecupalionnl exposure to asbestos (28
CFR 18161001, but appearing at the
time of review as 29 CFR 1910.83a), The
Courl stated:

Bame of the guestions involved in the
promulgation of these stendands are on the
frontlers af scleptific Enowledge, aud con-
sequently a1 to them tnsufficlent data 15
presently ovallable to mnke a fully informed
factunl determination, eelsion-making
must in that clrecumstance depend to &
grenter extant upon polley fudgments and
lesy upon purely foctunl Judgments. Indus-
triel Union Deportinent, AFL-CIO v Hodgson,
supra, 499 F, 2d at 474,

In setting standards, the Seeretary Is
expressly required to constder the feasi-
bility of the proposed slandards. 5. Rpt,
No. 91-128%2, 81st Cong., 2d Sess., p. 53
(1876} . Nevertheless, considerations of
technologicnl feasibllity are not limited
to devices elready daveloped ond In use,
Standords may require mprovements In
existing technolozies or reoguire the de-
velopment of new technology, The So-
ciety of ithe Flasties Industry, Inc. v
United Stales, sunra, 509 . 2d at 1309,

Where approprigle, the standards are
required to include provisions for labels
ot otier Torms of woarning to apprise etn-
plovees of hazards, sultable protective
equipment, control procedures, monitor-
ing and measuring of employee expo-
sure, employee pecess Lo the resulis of
monltoring, and appropriate medleal
examinations. Where a standard pre-
scribes mediesl examinalions or otlier
tests, they must be made avallsble nt no
cost 1o the employee (Section 6(h) (T) of
the Act). Standards moy also prescribe
recordieeping requirements where nec-
essary or appropriate for enforcement of
the Act or for developing infermnatfon
regarding occupational sceidents and
fllnesses (Bection 8(c) of the Act).

V. THE PrOPOSAL

The development of this proposzal Is
premised upon: (1) recent medical and
sclentific evidence as to Increased heallh
hazards mssoclated with occupational
exposure to asbestos nnd (2) the experd-
ence gained by OSHA through three
years of enforcement snd admindstra-
tion of the cutrrent asbestos standard.

The following i5 a summary ond
analysis of the slenificant issues con-
‘tained in the text of the proposed stand-
ard for occupationsl exposure to
nsbestos, .

PROPOSED RULES

A ECOPE ARD APPLICATION

The stendard, as revised, would con-
tinue to wpply to all workplaces wWhere
pccupptionn]l exposure to asbestos Is
present, but would exclude the construc-

tion industry.

It is OSHA's Intention to develop and
propose & separate revision to the exist-
ing asbestos standard for the construe-
tion industry. Appproximately three-
fourths of all asbestos producks in 1872
were used in the construction Industry.
In mddition, the uolgueness of the con-
struction industry itself (viz., the mui-
tiplicity of non-fixed workplaces, and
the utilizatlon of highly transient work-
forces) slrongly suggests separate
treatment. These structurol differences
were refiected in the 17-18 September
1875 dellberations of Lhe OSHA Advisory
Committee on Gonstruction Safety end
Health,

Although OSHA believes that health
hazards faced by emplovees in the con-
siruction Industry with regard Lo occupa-
tional exposure to ashestos are similar
to those faced by thelir connterparls in
other covercd employments, OSHA rec-
ognizes that alternative administiative
end engineering controls may be more
appropriate and fensible for ihe con-
struction industry, Therefore, OSHA in-
tends to consult with the Construction
Advisory Commitiee o order to furiher
explore such sltérnatives. Upon publica-
tion of the proposal to revise the existing
ashestos standard for the construction
industry, OSHA will consider the possi-
bility of consolidated hearligs on thet
proposal and the proposal contained
herein for all ather covered employments.

OSHA js aware that certnin provislons
of this proposal, such a5 mediesl surveil-
lance and the estended retention period
for medical and monitoring records, may
pose speclul problems to some employers,
especially those who have small numbers
of employees, operale wilh non-~fixed
places of employment, or use workiorces
which sre highly transient in nature.
Tids awareness has been exprassed by the
Department of Lakor in a2 statement
submlitted to the House Subconmities on
Envirenmentnl Problems Aflecting Small
Business on 26 Junc 1975, as foliows:

It haos become increosingly evident that
the combined body of Federal remuallons
impoces & substantinal, and to somic extent,
unnecessory burden npon employers, particu-
larly those who run small businesses, While
most of these requirsments sérse R Deces-
sary und usefu] purpose, s definlte potential
exlsts for duplication, confiicting standards,
and Inappropriste recordkeeping require-
ments. In an effort to eliminate problems
where soy exist In the Department of Labor,
I bave requesied my agency hends o assess
the small busipess impact of the laws they
sdmiuister and determine what can be done
to ease the burden on the small employer,
rhlle still :.sg.url.ng compliance with the

AW, N

Although It elear that OSHA's first and
prime responsibility is to assure employ-
ees safe and healthful places of employ-
ment, the Act and 1{s leglslative history
recognize that economic and technolog-
ical feasibllity are legitimate factors to
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be considered in the setiing of occupa-
1lonsl safety pnd heaith standards,

In addition, the Act explicitly takes
cortizancs of Its Impact upon affectod
small business, specifically with respect
to any recordkeeping requirements wislch
are imposed. Pursunnt to section 8(d) ol
thie Act, OSHA is exploring methods of
reducing, to the maximum extent po:-
sible, the administrative snd economnic
burdens of the proposal's various infor-
mation gathering requircments.

‘While the propossl does not addre:s
itsel! to specific alternatives, OSHA in-
vites comments cencerning options
which would botly provide full protec-
tion to effected evmplovees and at the
game time would minimize the edmin-
istrative and economic burden on Af-
fected employers—especially those with
sminll numnbers of employees, non-fixed
workplaces, or highly transient vork-
{orees.

B. DISCUSSION OF MAJOR PROVISIONS

OSHA recoenizes  that, since Lhe
promulgation of the eurrent slandard.
several distinguished individunls and
many agencles, both publle and private,
have made valuable contributions to the
field of toxic substances generally, and
asbestas specifically,

Exposure Lercls, Recently, the Ka-
tienal Institute for COcecupalional Safely
and Healllt (NIGSH) hos informed
OSHA that it is currently reviewing data
which may provide significant. informa-
tion wilth respect to the maergin of safely
zfforded by the exlsling asbeslos expo-
sure limits. In 2 mnemorandum dated 24
Septeniher 1975 to the Deputy Assistant
Secrelary of thbntz {ur OSHA, the Direc-

stated:

pose the establishiment of safeguards o
protect the lives of alfected workera,

OSHA deeis it appropriate to propose
that the 8-hour exposure Umit +TWA)
be lowered to 500,000 fibers per -cubie
meter (0.5 nsbestas fiocrs per cubic cen-
timeter), and that the celling expesure
Umit be 5,000,000 asbestos fibers per
cuble meter (5 nshestos fibers per cubic
centimeter) for any period up to 15
minutes, OSHA recognizes that there is
no assurance of a safe exposture for s
subslance with known carcinogenic
property, in this case asbestos, and thus
there should be no delectable concentra-
tions. However, the Act requires tiwt
the Becretary establish standards Lo Use
extent feasibie, and therefore the Scieie-
tary must take inlo consideratlon toch-
nologieal and economic factors.

OSHA believes that it may be appro-
priate to postpone the efiective duale of
the propased exposure level because of
the existence of problems of feasibility
of n technological and econonyde nature
OSHA expressly laviles commiens on
this {ssue, including comment on the ap-
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propriateness of 2 phased schedule for
compliance with any new exposure level,
based en such feasibllily factors. In this
respect, OSHA particularly invites com-
ments on the structure of the ashestos
industry -generally including faclors dis-
tinguishing poarticular sub-industries in
terms of methods of nsbestos use and ca-
pabllities of compliance,
. Definitions. OSHA believes the present
standard's definitions of “asbestos” and
“asbestos  fiber" should be revised
by adding to the existing definitign of
“asbestos” and phrase “and every prod-
‘uct contalning any of these minerals”,
and by substituiing the phrase “particu-
late form of asbestos”, for the words
“asbestos fibers™ in the definttion of
"ushestos fiber.” This reflects OSHA's
concern for the morphology end toxie-
ity of the regulated substance rather
than s geologic or minernlogic origin.
The proposed definition of *“asheslos
fiber” would also add to the currcnt
specification (minimum length 5 microm-
eters}, 8 minimum saspect ratlc of 3 to
1 pnd & maximum diameter of 5 microm-
eters. Such a definition is consistent
with the one appearing ln the “Recom-
mended Procedures for Sampling and
Counting Asbestos Fibers (Joint ATHA®
Vol. 36, No. 2, Februnry 1975, pp, 83-80).
In addiiion, afr snmples are presentiy
evaluated by OSHA in terms of the con-
centrntion of asheslos fibers greater
than 5 micrometers In length, and with &
lenpth to width aspect ratio of mt least
3-to-1. Thus, the definitlon as revised
will set specific parameters for ashestos
fibers which are known to be respirable,
“end which can be counted using phase
contrast microssopy. '
"OSHA {5 nware of scientific explora-
tion inio the srea of pathological re-
sponse to fiber morphology, and is cur-
rently working on several projects with
other agencles, Including NIOSH, to pro-
vide rdditional knowledge of this area.
Recordiceeping. OSHA, proposes to ex-
tend the period for employer retention of
monltoring records from three years lo
forty years, or for the dwation of em-
ployment plus twenty years, whichever is
longer. As the Court in fndusirial
Union Depariment, AFL-CIO, supra,
489 F. 2d at 487 poluted out, although
the existing three-venr period is ade-
quate for OSHA's enforcement purposes,
1t mey not be sufficlent for the develop-
ment of essential data regarding the
causes of asbestos releted diseases, some
of wiich appear to have Intency perlods
of up to forty years., The extended
period for retention, with resultant dnta
accumnlation, will be vital to epidemio~
logical and dippnostic investigations to
determine such things as dose-response
relatlonships In diseascs caused by ex-
posure to ashestos.
QOSHA believes that it Is essentinl to
guch sclentifie Invest!mations that both
" medical end monttoring records be re-
teined for a simMlar perfod of time
Therefore, OSHA hes proposed that the
retention period for employes medical
records bs extended from the present
twenty vears to & period commensurnte
with that fcr monltoring records, Le.,
forty years, or for the durntion monitor-~
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ing records, le., forly years, or for the
duration of employment plus twenty
years, whichever Is longer.

The proposel also outlines specific
Items of dats which would be recorded
with regard to employee exposure
monitoring and medical examinations,
OSHA views these requirements as the
minimum necéssary to develop the caus-
al relationships between expostres and
pathology. OSHA believes these modifi-
cations to be consistent with the Court's
direction, as well as with the record-
keeping requirements of section 8{c} of
the Act, 25 TU.5.C. 657(c). .

The proposal would slzo add a re-
quirement coticerning the transfer of
monitoring and medieal records (1)
when one employer succeeds another, or
(2) when an employer ceases Lo do busi-
ness, without a suceessor. An employer
succeeding snother would be required to
receive and maintain those records which
the predecessor would have bepn re-
quired to kesp, Employers terminating
their businesses without successors wonld
ke required -lo send their records to
NIOSH. .

Monitoring Procedure., The proposal
alsp revises monitoring requirements for
Initial cccupational exposure to asbestos,
and increnses the frequency for suhse-
quent moniloring in order to previde a
more adequaie basls for relating em-
ployees's health records to their exposure
levels. The adoption of this proposal
would revoke the current specific re-
quirements for both personal and envi-
ronmental monitorings as Wwell as the
specific preovisions for the collectivn of
samples. Such revocation, and the per-
mission to disconlinue monitoring after
two conseculive measurcments below the
permissible exposure levels would allow
the exercise of some judgment rs to when
and how monitoring would have to be
performed. An employer would be ex-
npected to exercise this judsment with an
adequete sppreciaton of the purpose of
monitoring, and the possible grave con-
sequences of over-exposure.

Diagnostic Testing, The proposel also
adds sputum cytology ss a dirgnostic
test. The use of sputum eviolosy s pro-
nosed only for those workers who ere 45
years of sge or older or who have been
employed In occupatlons involving ex-
posure to esbestos 10 years or 1nore. Al-
though there hes been some concern as
to the velue of sputum eytology, OSHA
believes its usege for specinl high risk
groups can be beneficial,

Regulated arens. The proposal requiras
thaet regulated areas be established, that
access be Umlited to puthorized persons,
and that a roster of persons anthorized
to enter be made dnily rnd maintained
for at least 40 years, or for the duration
of employment plus 20 years, whichever
is longer. One purpose of establishing
regulated areas is to limit the sxposure
to as few people as possible, OSHA recog-
nlzes thet In certaln non-fixed work-
places this requirement would pose
special problems, Therefore, comments
relating to allernative procedures epplil-
cabls to affected employers would be
welcomed.

Sampling of Cciling Concentratiorns.
The proposal provides for & sempling
period up to 15 minutes for the deter-
mination of ceillng concentrations. The
present standard contains no time pa-
ramelers for measurement of the ceil-
ing Hmit. A period of up to fifteen min-
uies is proposed because it has been
found to be practical mnd is currently
used by OSHA in determining compli-
ance.

Respiraiors. The proposal revises the
requirements for respirators, referencing
NIOSH as the current approving au-

. thority end Usting those respirators al-
lowed for varlous sir concentrations
based on known prolection factors, Thic
is eonsistent with the selection of respi-
rators recently developed for use in the
Jeint OSHA-NIOSH Standards Comnle-
tion Project. The proposed revision will
not render any existing respirators ob-
solete, but rather will enable a grerter
varicty of rasplrators to be used under
difficrent conditions of exposure.

- Refusal of Mcdical Ezams, The pro-
poseti revision also contains o procedure
to be followed by the employer in the
event that an employee refuses to under-
go any medical exantination which must
be offered. The procedure invelves in-
forming the employes of the potential
risks that are incurred by his refusal to be
examined and obteining & signed stzic-
ment irom the employee attesting to the

Tuct that the employes has been informed
of the potential risks, but still dogs not
wish to be exnmined. It Is not OSHA's
intenl to encournpe employees to avold
medical examinations, On the contrary,
QSHA believes that postiive netlon taken
by the employer to inform employecs of
the risks involved will encourage em-
ployecs to undergo such examinations.

Job Reassignment. ‘Fhe proposal also
retalns a provisian from the exlsting
standard (2% ‘CFR 1910.1001(d) (2) {iv)
(¢)) which reguires job rotatlon or
transfer without loss of pay (where suclt
positions are avaliahle) for employecs
found unable to function normally as a
restlt of having to wear one of the
prescribed respiretors. OSHA Is nware
thal the concept hus been the subject
of considerable eonlroversy. However,
actunl Iabor manage:nent experience as
to the operation of this provision hos
yet {0 Le reviewed by OSHA. Therefore,
OSHA would welcoms comments from
inlerested parties concerning not ouly
the effectiveness of the provision, but as
to the relative merits of the concept 1t-
gelf. Bosed on the receipt of such infor-
meutlon, OSHA will recorsider the pro-
vislon's applicability end scope. X¥ war-
ranted; OSHA may consider job reassign-
ment based on meslical unsuttability, per
Ee, 85 the subject for a separate rulee
making procedure.

Employee Information and Training.
Information and training sre essential
{or thé protection of employees, because
employees can do much to protect them-
g€elves if they are Informed of the nature
of.the hazards In the workplace, To be
effective, however, an employer educa-
ton system must apprise cmplovees of
the specific hazards associated with the
work environment. For this reason, the

.
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loyer would be required to inform
2?1:1?]1 employee asslgned to 8 reguiated
srea shout the nature of asbestos-related
health problems, the necesslty for ex-
posure control, the work pracilces and
engincering controls associnted with the
employee's job assipnment, and the medi-
cal survelllance programs.

Signs and labels, Due fo the hazardouns
nature of asbestos, OSHA believes that
emphasis should be placed on warning
emplovees and other persons sbout the
dangers of exposure. For this reasen, the
proposed standard includes a section on
signs {or regulated areas and labels for

-products contalning ashestos or their

containers.

The signs to be posted at regulated
areas Inform employees of the carcino-
genlc hazard of asbestos and alert them
to the fact that only persons authorized
by the employer should enter the arez.

Hygiene focilities and practices. The
proposal prpvides that &l cmplovees
working in repulnted areas must be re-
quired to wash hands, face, and fore-
srms before eating, drinking, or snicking.
Finally, smoking, nonfood chewing prod-
uets, drinking, and eating are prohibited
in regulated areas. In sddition employees
working In regulated aress are required
to shower before leaving at the end of the
work shift, This section ol the proposed
standard also requires that the employer
previde for the hypiene facilities such as
change rooms and showers in accordance
with 29 CFR 1910141,

Appendices. In additfon, the yroposal
Introduces appendices to be puhlished
with the standards as informetion and
guidance,
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standard for occupationa] exposure to
asbestos,

Once the draft environmental impact .

statement hes been prepared, a copy of

it will be mnde svallable by OSHA to any -

member of the public who requests an
opportunity to comment on i, Any per-
son or agency submiiting comments on
it to OSHA must at the same time for-
ward flve copies of the comments'to the
Council on Environmental Quality
(CEQ), 712 Jackson Place, NNW., Wash-
Ington, D.C, A 45-day period will be nl-
lowed for the submisslon of comments
after. the publication of the notlice of
avallabllity of the draft environmental
Impaet statement. The dreft statement
wil be evelinble where practicable, st
least 15 days prior fo B public hearing
on the proposed standard The environ-
mental impact of the proposa! would be
an appropriate issue at such hearing,

In addition, eomments that may be
helpful in preparing the draft environ-
mental inpaet statermncut on the praposed
revision are solicited. Any person having
relevant information or data I5 invited
to submit it to David R, Bell, Ofice of
Standerds Development, Occupational
Safety and Health Administration, U.8,
Department of Labor, 200 Constitution
Avenue, N.W., Room N-3669, Washing-
lon, D.C. 20210, by November 10, 1875,
Comments submitted in regard to the
proposed standard nesd not be resub-
mitted. All material recelved on environ-
mental impact will be available for pub-
lic inspection end copying &t the above
address. . )

VIL. PubLiCc PARTICIPATION

Appendiz A (Substance Safety Data  Interesied persons are invited to com-~
Sheet) provides informetion on the gen- Yment on the proposed standard on or

era] nature of asbestns, exposure limits

before Decewnber 8, 1975, Written dato,

and renerai precautions regardlng {ts 4 ¥lews pod srguments concerning the
usage, Appendir B (substanece Technical " Proposal must be submitted o quadrupli-

Guidelines} provides technicat informa-
tlon on esbestos minerals, recommenda-
Hons for monitoring, and general work-
practices for clean-up opcretions. Two
guides for workpractices for certain op-
erations are Included as enclosures, The
first deals with loading, unloading, and
storing asbestos ecargn. The second pro-
vides guldance to employers who inbtro-
duce asbestos into manufacturing epera-
tions. Appendir © (Medical Surveillance
Guidelines) provides Information con-
sidered to be useful and approprinte to
the examining physiclan,

VI. ENVIROKMENRTAL IMPACT ASSESSMENT

The National Environmental Polley
Act of 1069 (NEPA), (42, U.S.C. 4321-
4343), requires, among other things, that
Federal agencies essess their pronosed
mejor actions, including rulemaking, to
determine whether a signifieant impaet
on the quality of the human environment
may result. Furthermore, 29 CFR 1095.3
{d) requires that where OSHA deter-
mines that an environmental impact
statement should be prepared, the deter-
mination to do so must be published in
the FeoeErar ReoysTER. Accordingly, 1t is
hereby notlced that OSHA intends to
preparé an environmental impact state-
ment on the proposed revision to the

vale to the Docket, Oficer, Docket H-033,
U.5. Department of Lebor, Room N-3620,
200 Constitution Avenue, N.W., Wash-
ington, D.C. 20210 Telephone 203/
523-8076, Written submissions rust
clearly fdentify the provisions of the
proposal addressed and the position
taken with respect to each such provi-
slon. The data, views, and arguments
will be available for public inspection
and copring at the abave address, All
writien submissions reeetved will be
made part of the record,

Pursuant to 20 CFR 1911.11 (b) and
(c), Interasted persons may, in addition
to filing written comments as provided
above, file objections to the proposal and
request an nformal hearing with respect
thereto, in accordance with the follow-
ing conditions;

1. The objections must include e
name and address of the objector;

2. The objections must be postmarkad
on or before December B, 1975; -

1. The objections must specily wilh
particularity the provision of the pro-
posed rule to which objection is taken,
and must state the grounds therefor;

4. Each objectlon must be separately
stated and numbered; ond

5. The objections mist be accom-
panled by s detalled summary of the

476529

evidence proposed to be adduced at the
requested hearing,

In sddition to the comments Invited
above concerning the proposal and its
environmental lmpact, QOSHA hereby
solleits comments from Interested partie.
regarding the potential infintionary im-
pact of the proposed revision. Comments
must be submitted in sccordance with
the above requiremernts for comments on
the proposal and may be directed toward
any or &l of the following subjects:

1. Cost impact on conswmers, busi-
nesses, markets, or Federal, State, or
local government; .

2. Effect on the productivity of wage
earners, businesses, or govermment;

3. Effect on competition:

4. Effect on supplies of Important
malerials, producers, or services:

5. Effect on employment; and

6. Effect on energy supply or demand.

It is OSHA's intenlion to prepsre an
Inflationary impact statement and anal-
ysis, If appropriate, or 8 certification
that the revision has no substantial it~
flationary imuecl, and to make such
statement or certification avallable ot
lenst 30 days prior to any public hearlnis
on the proposed revision. The potential
inflationary Impact of the praoposed rovi-
sion would be an appropriate issie at
such hearing,

This procedure hns been concurred
with by the Council on Wage and Price
Stability in accordance with the Office
of Manzgement and Budget Circolar
A-107 (2B Jmuusry 1975), fssued pur-
suant to Excoutive Order 11821,

Accordingly, pursuant to scctions 6¢b}
and 8(c) af the Occupational Safety and
Health Acl (84 Stai. 1583, 1504, 20 U.S.C.
635, 637) and 29 CFR Part 1811, it is
hercby proposed to rmiend Purt 1010 of
Title 28 of Lhe CFR a5 set forth belaw.

Signed in Washingtan, D.C., this 30th
day of Sepsternber 1953,

Joun T. Duwror,
Secretary of Labor.

1. Maucuso, T. P, and X, J. Coulter; Meth-
odology In Industrial Health Studies, Arch
Environ Heaith G:210~-226, (1063).

2. Seliitoff, 1. J, Churg, J, and E. €. Eam-
mond: Asbestos Exposure nnd Neoplasls.
JALLA. 1E8:22-28, {18G63). °

3, Eeliked, L. J,, Churg, J. nnd E. C. Ham-
mend: The Occurrence of Ashestosta Among
Iusvlation Workets in The Unlted Stules,
N.Y. Acad Sct 132:139-155, {19651,

4. Eaterltne, P. end M, Kendrick: £sbhestos-
Dust Expasure st Varlous Levels and Mior-
tality, Arch  Environ Health 15:151-186,
(1867).

6. SclikeX, I. J, Chwg, I, and E, C. Bam-
mond: Asbestos Exposure, Smoking sud Neo-
Plasle. JAMA. 204:105-112, (1068).

a. Murray, H, LL: Ileport of the Depart-
dmvnullr.'un:mutec oh Compensation For In-

ustrial  Dissase. HM, Statg
Landon, {1807). auey Ofce.

T. Cacke, W. E.; Fibrasls of the Lungz Due
fo tlre Inhslutlon of Asbhestos Dust, Brlt, J.
Med. T1 p, 147, {1924),

8. Nureweuther, E, R, A, and C. W, Price:
Report on the Efects of Asbestos Dust on the
:.llmn and L:um. Suppresslon In The Aabestos

ndusiry. HAL Stetlone
(10301, Iy Oftce, London,

B. Presien, W, G., Dallavalie, J. 0. L]
T. I et al: A Study of Asbestosls msfh‘:“;"

FEDERAL REGISTER, VOL 40, NO. 197—THURSDAY, OCTORER 9, 1974

AV

. G 003253

Published by AsbestosClaims.Law

ional Exposure to Asbestos; Notice of Proposed Rulemaking (1975) :
P ° asbestosclaims.law/library/21620/8

ACL Doc 21620 - Page 8 of 14


https://asbestosclaims.law/library/21620/8

[TTA

P emtat maent o e e - meALEE eI, &

47660

bestos Textle Industry: Public Health Bul-
1ctin No, 241, p. 126, {1830).

10. British Occupational Hyglena Boclety-
Sub-Comuoiittes on Asbestos Hyglene Stand-
xrds For Chrysotile Asbesios Dust. Ann, Oc-
cup. Byg. 11:47-63, (1968},

11. Berry, J.: Hyglene Standards—Theory
sod Applleation in Biologieal Effects of As-
bestos. pp. 145-149, knternational Agency for
Rerearclh on Concer, Lyon, {1073).

13, Criteria for a Recommended Standard
. . . Occupationnl Exposure to Asbesios, Na-
tlonal Institute for Occupationnl Gafety and
Health, (1872).

13, Kuox, J. F.. Holmes, S, Dozz, R. and
1. D. Hill; Mertallty From Lung Cuncer and
Other Causes Among Workers In an Asbestos
Textile Factory. Brit, J, Industr, Med,
25:283-303, (1068).

14, Lewtnsohn, H. C.: The Medical Survell-
Innee of Asbestos Workers. Roy. Soc. Health
J. 92:(2) 69-77, {1073).

15. Anderson, H. A., B=lhikall, I. J.. Lills, H,,
and 5. Daum: Conjugal Asbestos Neoplastic
Risk. Ann, N.T, Acad. Sci. (I Press).

16. Sclkaf, I. J., Hammond, E. C., and H.
Seldman: Cancer Risk of Inswlatjon Work-
ers in ihe United States Iologizal Effects
of Asbestns, pp. 209-216, Internatlonal
Ageney for Research on Cancer, Lyon. (1943).

17, Entterline, P, de Coulle, P, and V Hen-
dersan: Aortelily in Relatlen to Occupa-
tionsl Exposure in The Asbesios Indusity,
J, Ocrup. Med, 14:837-803, (1872).

18, SBellof, 1. J., Hammeond, E. C. and
J. Chawg: Carcinpgesicity ol Amosite A
bestos. Arcit. Environ. Henlth 25: 183-18G,
(1972},

19, Nicholson, W, J.: Bescarch Approaches
10 the Control of Carclnopenic EXposwres:
Ashestne—the “TLV" Approrch, Mount Slaal
Behool of Medicine of the City University of
New York, New York, 10024,

20, Hammond E. C., and I. 1. Seltkor: Reln-
tions of Clgaretie Swoking to Rik of Death
of Asbesios-Assoclated Disenre Amolg Ine
sulatlan Warkers in the Unlted States J
Bialeglenl EMfpcts of Ashestos, pp. 312-317,
Internationsl Apency for Iiesparch on Can-
cer, Lyon, (1973}

21, Wagner, J. C. Sleggs, C. Al nnd P. Mare-
Dand: IDiffuse Pleursd Mesotheioma  pnd
Asbrstos Exposure In the North Wesiern
Cepe Proviuce, Brit, J. Industr. Med,, 17:260-
271, (1960).

22, Eutlckwnp, J. B. aod W. J. Smither;
Perltonen]l Tumers ino Ashesiasls. Brit. J, In-
duatr. Med., 21:20-31, (1944). -

23, Borrow, M., Conston, A., Livornese, L. I,
and N. Schalet: Mesothellonmin and ite As-
socintions with Asbestes: J.AM.A, 20):587-
E91, (1957). .

24, Hammoud, %, C., Selikoff, 1. I, and J.
Churg: Neoplosla Among Iusutatlon Work-

.ers 10 the United Stales with Specinl Ref-

erence to Intra-Abdominanl Neapiasis, Ann,
N.Y. Acnd, Gci. 132:618-525, (1965), .

25. Newhouse, AL, L. and G. Berry: The
Risk of Doveloping Mesothelloma Tumors
Among Workers In an Asbestos Textile Face-
tory, XVIII International Congress on Oc-
cupational Health, Bristol, England, {1975).

28, Elmes, P. C. and M. J. C, Bimpsan: In-
sulation Workers in Belfast. 3. Mortality
194064, Brit, J. Indusir, Med,, 28;I26-236,
(1971).

27, Still, M. and T, McGill: Asbestos and
Larynges Cancer. Lancet 2:416-417 (1873).

28, Newhouae, M. L. and G, Berry: Letter to
the editor: Asbestos and Laryneal Cancer.
Lan-et 2:615, {1973).

29, Beltkeff, I. J., Hummond, E. C., and J.
Churg: Mortality Experiences of Asbesios
Workers, Pneumoconlosls, Proc¢. Iyt, Conf,

PROPOSED RULES

Johannesburg. 1069, pp. 180-188, Oxford
University Preay, (1876).

30, HEowerd, 5., Einlein, L. J., Lewinshobn,
H, O, Pelo, 4, and BE Dola: A Mortallty
Biudy Among Workers i an English Asbes-
tos Factory. XVIII Iaternational Conpress on
Occupational Health, Brighton, England,
(1975} .

31, Brody, J. E.: Xew York Times, Sept. 30,
1074,

32. Wester, 1.2 Ashastos and Mallgnency:
5.A, Med. J. 47:185-171, (1973).

83, Greenberg, M. and L. Davles: AMesothe-
lloma Register 1967-68, Brit. J. Industr, Med.
3101104, {1974).

as. Harrips, P, G.: Asbestos Haznrds In
Nnve! Dock Yords, Ann. Oceup. Hyg, 11:135-
145, (1068).

36, Whitwell, F. and Raweclifie AL: Diffuse
Matiznont Pieural Mesothelloma aud Asbes-
tos Exposure., Thorax 2§:6, {1971},

a7. McEwen J., Finlayson, A., Malr A, and
A, A, M. Glbson: Mesnthelioma In Scotland,
Brit. Med. J. 4:575-578, (1870).

88, Stumphius J.: Epldentloiofy af Mese-
whelloma en Waliheren Island, Hrit. J.
Industrl. Med., 28:52-63, 1871).

a9, Sherrs, G. and A. It, Templeton: EMfects
pf Asbestos In Dockyard Workers. Hril. Med,
J.7:074-570, (1968},

40, Fleicher, D. E.o A Morislity Study af
Shipyartd Workers with Flural Tlagues, Brit.
J, Industr. Med. 28:142-145, tI872}.

41, Glliam, J, D., Lemen. R. A, Archer,
V. E., Wagner, J. K. aud J. Demeni: Mor-
bldity and Mortality Among Hord Rock
Miners Exposed to an Abestiforin Winerad,
Am, N, ¥, Acad. Sel. (In press}.

44, Enlpe, J. R.: Asbestas Relnicd Discase
11 Barrow-in-FPuraasnces, Env, Hesh, {In
Press).

Section 1910.1001 is proposed to ke re-
vised to read ns follows: = -

£1910.70MH

1ay Secope and application, This scetion
applies to cvery place of employment
where ashestos or a product containing
asbestos is manufsctured. processed,
packazed, stored, appliad, veed or other-
vise handied. However, this section does
not apply to construction work within
the scope of § 1910.22 of this part nor to
working conditions of employees with re-
spect to which other Frderal agencles
exercise statulory authority to prescribe
or enforce standards or regulations af-
fecting occupational safely or health,

th) Pefinitions. For the pwpase of this
section—

Al toe,

{1} *“Asbestos” includes chryzotile,”

amosite, crocidolite, tremolite, antho-
phyllite, and ectinolite, and every prod-
uct containing eny of thesze minerals.

t2} “Ashestos fiber' means a parlicu-
lnte form of asbestos, longer than 5 mi-
crometers, with o length-to-diameter
ratio of at least 3 to i, and with 2 maxl-
mum diameler of § micromelers.

(3) “Emergency” means an unfgresee-
able and unexpeceied occuitence likely to
release rirborne concentrations of nsbes-
tos fibers In excess of 5 fibers per cubic
centimeter of &ir, such as, but not limited
to, failure of equipment or control de-
vices, and rupture of containers.

(4) “Authorized person' means a per-
son required by his dutles to enter a

regulated area and nuthorized to do so
by his employer, this section, or thie Oc-
cupational Safely and Health Act of
1970. The phrase Includes & representa-
tive of emplovees who is desipnated to
observe monitoring procedures.

(5)+ "Assistant Secretary™ means the
Assistant Scerctary of Labor for Occu-
pational Safety and Health, U.S. Depart-
ment of Labor, or any of his designees.

{61 “Dlroctor” means the Direclor of
the National Institute for Occupational
Safety and Health, U.S. Department of
Health, Education, and Welfare, or sny
of its designees.

1eYy Permissiblc erposure lo airborne
concentrations of asbestos fibers—(1) &-
hour fime-weightied cycrage conccnire-
tion. No emnployee mity be exposed lo an
8-hour time-weighted avernge airborne
concentiralion of ashestos fibers in excess
of 0.5 fGher per cubic centimetcr for
500,000 fibers per cubic meter) of nir, as
determined on the basis of s 40-hour
work week and by the method preseribed
in paragreph (e} (3 of this scetion.

(N Ceiling coneentrelion. No emplosee
may be exposed to airborne concentri-
tipns of eshestos fihers in excess of &
fiters per cubic ecentimeter {or 5 million
fibers per cubic meter) of air, as deler-
mined over a peiiod up Lo 15 minutes, by
the method prescribed in paragraph
fe11 3y of this seclion.

td) Regulated oreas, Any work area
whiere a person may be exposed Lo air-
borne concentratlions of asbestos fibers
in excess of either of the lmits hinposed
by paragraph vct of Lhis section shall be
desitnated A regulaled area. Only au-
thorized persons may be allowed Lo enler
suely an aren. A dnily roster of all persons
cntering o vepulnted area shatl be madce
and maintained,

ter Monfforing, The purpose of all
monitoring required by this paragraph is
to measure accurately the airborne con-
centrulions of asheslos fibers in o work-
place to which employees would be ex-
posed if they worked in the rrea withoul
the use of personul pirotective equipment.
such ps respirators, Monlloring shall be
performed in &8 manner reasonably cul-
culated to satisfy this purpose. It may
not e necessary to moniter every em-
ployec cxposed to airborne concentra-
tiong of asbestos fibers in order to satisfy
Lthe purpsoses of this parapraph. For in-
stance, the employee, or his working le-
cations, likely to be exposed to the high-
est airborme concentretion of asbestos
fibers In 2 wark aren may be deemed &
representative of all the employees in
the area, An employee in one shift may
be deemed a reprcsentative of all em-
ployees in other shifis who, because they
perform the same operalion or are sta-
tionery in the same ares, or -for other

relevant reasons, may reasonably be

coneidered Lo have the same level of
exposure as the representative emiployee.
However, the resulis of o monitoringof a
representative employee shall be deermsed
to apply, and to indlcate the exposure
level of, all employees represented,

FEDERAL REGISTER, VOL. 40, NO. 197—THURSDAY, OCTORER 9, 1975

Occupational Exposure to Asbestos; Notice of Proposed Rulemaking (1975)
ACL Doc 21620 - Page 9 of 14

C 003254

Published by AsbestosClaims.Law
asbestosclaims.law/library/21620/9


https://asbestosclaims.law/library/21620/9

PROPOSED RULES 47661
) 30 {1) Initil. Every employer shell eause exposure fo or below the petinissible ex~ strate the effectiveness of the system to
Je- every place of employment where asbes- posure Umits, except to the extent that control the exposure, such ns captinc
of tos fibers mAy be released toba monitored such controls are not feasible, Where velocity, duct veloelty, or static Pressure,
RIS in such a menner as to detennine wheth- engineering controls which can be in- shall be made at lepst every 3-months,
" to er employees are exposed Lo concentra- stituted immedlately are not sufficient Measurements of the system's effective-
tions of asbestos fibers in excess of elther  to reduce exposure to or below the per- ness to control exposure shall also be
the of the two limits preseribed in paragraph  missible exposure limits, they shall none- made within 5 days of any chonge in
cu- {e} of this section. If either limit Is ex- theless lse used to reduce exporure to the productlon, process, or control which
Tt cecded, the employer shall Immediately Iowest practicable level, and shall be sup- might result in any change in employee
aes, undertake & compliance program In ac- plemented by the use of work practice exposure. X
*of cordance with paragraph () of this controls. ’ . (1) Cowmpliance program. (1) Every
ns) section. (2) Personal prolection controls. employer shall establish and Implement
of (2) Frequency. (1) If monitoring shows ‘Where engineering and work practice & written program to reduce exposures
my that an employee’s exposure is,above controls are not suflicient to reduce em- . to or below the permissible exposure lim-
elther limit prescribed in peragraph (c) ployee exposure to or below the permis-  its solely by means of engineering and
‘e of this section, the monitoring shall be sible exposure limits, they shall noncthe- work praclice controls,
£- repeated every month, except as other- less be used to reduce exposure to the () The written progrmm shall in-
ra~ wise provided !n paragraph (e)(2) (1) lowest possible level, and shall be sup- clude:
an of this section. plemented by the use of respirntors, in (A} A description of each exposed op-
me (ii) If moniloring shows thet an em- gpecordance with paragraph (g) of this eration, ey, crow size, operating pro-
EX5 ploree’s exposure Is below both Umits section. cedures, and maintenance practices:
fer preseribed In paragraph (c) of this sec- (3) Particulor tools. All hand-oper- (B} Englncering plans and siudias
&S tion, the monlioring shall be repeated ated and power-operated tools which used to determine the controls for the
wr every.three months, except os otherwise may produce or relepse asbestos fibers operation:
sed provided In patagraph (e){(2) (1) or {e} in excess of the exposure limits pre- (C) A report of the technolngy con-
(2) (ilt), or (e (2} (iv) of this section. scribed in paregraph {(c) of this secllon, sldered in meeting the pormissible ex-
vee (i1} If iwo consecutive maonitorings such as, but not limited to, saws, scorers, posure Nmits;
-a- made at lenst 5 days, but not more abrasive wheels, and drills, shall be pro- (D) Monitoring data;
T a than 3 months apart, show that 8n em-  vided with local exhaust veatilation 5y5- (E} A detailed schedule for imple-
o ployec’s exposure is, below both limits tpme, mentation of the engineering eontrols
ar- prescribed in paragraph (c) of this sep- (4) Work practices. (1) Wel methods. 2nd work practices that cennot be im-
by tien, monlioring need not be repented, Insofar as practicable, asbestos sholl be Plemenled inmedintely, as well as for the
mh except as othorwise provided In para- handled, mixed, applied, removed, cut, development snd implementation of nny
graph (e){2)iiv} of this scction. scored, or otherwize worked in s wet additional engincering and work prac-
en (iv) Whenever an employer has renson  state sufficlent to prevent the emission tlees necessary to meet the permissiblo
ir- to belleve Lhat an employee's Jevel of of airborme fibers in excess of the ex- expasure lmits:
s exposure has changed beeause of 2 posure limits preseribed in paragraph (g) (F) Olher relevant information.
e change In production, process, controls, of this seetion, unless the usefulless of {il) Written plans far compliance pro-
be or other relevant factors, the employee the product would b2 diminiched thereby. grams shall be submitled, upon reguest
u- shall be monitored as spon as practicable, (i) Particular products and opera- ‘to the Assistant Secretary and Dlrector,
or and therenfter paragraphs (e) (2) i), (e) tions. (A} No psbectos cement, mortar, 2% shall be avellable at the worksite for
15 (2) ¢i1), or (e} (2} till) shall spply. costing, grout, plaster, or similar mate- examination and copyving by the Assist-
de (3) Method of measurement, All de- rial containing asbestos shall be removed  8nt Secrelary and Lhe Director. Such
terminations of airborne concentrations from bags, cartons, or other containers writlen plans shall be revised and up-
all of asbestos fibers shall be made by the in which they are shipped, without befng  Cated &t lenst every six imonths to reflect
15 membrane hlter methad at 480-450 %  either we'ted, or enclosed, or ventflated the current status or ihe program.
R- (magnification) (4 millimetor objective} &0 as to prevent effectively the relense of (g) Respiratory prolection. (1) Use.
k- with phese eontrast fHlumination. alrborne asbestos fibers in excess of the Respirators shall be used where required
X- (4} Employee notification. (1) Within lmils preseribed in paragraph (e) of this under this seetion. Complinnee with the
ul five (5) working days efler Lle receipt section., (B) Employvees engaged in the permissible exposure limits may not bhe
L of the measurement results, the cmployer* spraying of nsbestos, and in the removal  &chieved by the use of respirators,
Le shall notify each employee in writing of of asbastos insulation aor coverings shall except:
1- the resulis concerning the employee's be provided with respiratory equipment () During the time period necessary
iy exposure, and protective clothing In sccordance to fnstall esgineering or work practice
1= (if) Where the results reveal an emn- with paragraph (g) of this section. controls: or
- ployee's exposure to be ebove cither of . (5) Zocal echoust ventilation. Local b In work sliuzations in which en-
Ix the permlissible exposure Jimits, such exhaust ventilation and dust collection gineering controls and supplemsntal
1 notifieation shall alse {nclude a state- systems shall be designed, constructed, work practice controls are Insufticlent to
> ment of the corrective action being taken installed, and maintained in accordsnee reduce exposure {o or below the permis-
t= to reduce exposure to or below the per- with the American Netionnl Standard  sible exposure limits; or
s missible exposure limits, Fundamentals Governing the Design and (1i1) In emergencics.
R (1) Methods of compliance, Employee Operation of Loecal Exhaust Systems, {2) Selection. Where resplrators ars
@ exposure to asbestos fibers shall be con- ANSI 28.2-1971, which s incorporated permitied by this section, the employer
-l-" trolled t? t;r below the permissible ex- by reference iherein. (S:f § Iﬁtu.ﬁ of this  shail select them from among those ap-
- posure limits by engineering controls, part concerning the av: lability of ANSY .
v work practices, and personsl protection 29.2-1971, and the meintenance of g hig- Esoﬁlﬂ :Ltl;:tN;ﬂ on.;l ;Im?g le for Oc
= controls, toric file in connection therewith.) patla ely anc Health, U.S. De-
r (1) Englnecring and work practice . (6} Mechanical ventilafion, When PArTlmentof Health, Education, and Wel-
® contrels. Engineering controls shall be In-  mechanical ventilation Is used ts contro]l fare, pursuant to 30 CFR Part 11, and In
:f stituted immediately to reduce employee exposure, meassurements which demon- accordance with Table 1 sef out below.
. .
4 .
e -
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F . AT662 - . - PROPOSED RULES

:1 TasLE 1 (5} Arrangement of lovafory facilitips.

¥ RESPIRATORT PROTECTION ACAINET ASRESTOS FIHLNS Lavatary and toflet facilities which are

3 X located In repulated areas shall be ar.

: Conceniration of asbestas Reguired respirator ranged so that no eceess is available from

Dver 2,000 times the appliceble exposure llmit {A) Self-contained brenthhig’ apparutus theg} L%ur}ﬁ%r.lrttﬂ.mhm ted mea.

g prescribed in porngreph (c) of this zectfon.  with B full faceplece la pressure-demand t Croiitbition of activities in regy.

E (positive pressure) made. lated areas. The presence pr £onsump.

E Up (o 2,000 times the applicable exposure Hmit (A} A type O supplied alr resplrator witn tion of food or beverages, the bresency

i preseribed In paregraph (e} of thils sectlon, a fuil facepicce operated In pressure- OF use of smoking or nonfood chewin.

p demand cr other positive pressure-mode, - Prohibit shell be prohibited in regulated

[ or with a full faceplicce, hood, or heimet Arens. R
operated in continusus ficw mode. (1) Bredicat sef

] Up Lo 1,000 times the appliceble exposure limit (A} A type O supplied air replraiors opor- E‘Féjn; emp]ns'ei'ws';‘:ll{ag?g;,jgg g_cueru.!_

3 prescritied lu paragraph () of this section.  ated iu pressure-demand of other posl-  yysilahle at his cost medie T nake

] . -tive gressute or contlnuous flow mode; pinn e reintive to ex cdical examing-
or (B) A powered oir purifying respimtar required by Lhis Ma):lsltrc to asheslos, 6=

3 with & high effclency particulate filter;t o e reft paragraph. If an em-

b (C) =elf contained breatbing apparatus P y'l : uses & medical exnmination

.3 i pressure demand (positive pressurey Provided In accordance with this parn.

1 mode, graph, the employer shall infortn the

4 Op to 50 tlmes Lhe applicable exposure limlt  ¢A) A high emrlency partiewiate filter ¢MPloyee of the possible health eonsc.

] prescribed in paragraph () of this fectlon.  respirator with a full faceplece; or (8) duences of such refusal, and shall olrtaeiz,

: Any supplied alr resplrator with = futl 8 simmed statement from the employee
faceplece; or (C) Any eelf-conialned Stating thot such emplovee has been in-
breathing appamatus with a full face- Tormed of the consequences and refises

; by prece, : to be cxumined.

Op to 10 tlmes e eppilenbile exposure Hmit (A) Any alr urlfslng resplrator with ., " . .

1 preseribed o parngrapk {e) of whils eectlow. replaceable ;?:\rl.iculn:c futer; or (H) nr;i;dﬁip#::;ﬁgl;“,LHTJI;L employer 5“““
Any single use resplrator with or wilh  gmojoe " vallnble to each of lis
out wvalve; or (C) Any supplied eir luv.'l? o3 Eiﬂis' j‘,:l_?““ 30 calendar duys fal-
resplrotor; or (D) Any self-contalmed ! “r:gdlfu st employment in nn are.

2 breathing apparntus, . Bxpose airborne concentrations o

] asbestos fibers, & comprehensive medical

) *High eficlency fiter—90.897 perernt effivlent apgolpst 0.3 micron slze dioctvlplithalate  examination. Suelh examinations shafl

i (Dary. include, a5 o minimum, n chest rocnt-

. " | - L]

3 @ Respiralo) progrant. () Respira-  (4) The employer shall assure that all lnclies) . a histars o Gotor 14 x 17

g tors shall be used and maintained in ge-  protective elothing and eguipment is re- respimt'ory dlsenze. b [ sxrtlpmmsl ol

; cordance with §1610.13< {2) and (f} of moved only in change rooms requlred bY  tests (o include I.u{-’ gmf’fi” funclion

] this part. paragraph (D) (1} of this section. (FVC) and foreed vt l o, Samaciy

3 . 1) The emplover shall fustitule a (5) The employcr shall asswre that 1o 1 second (FRV 1 - o Lﬂlfr? volume 2

resplralory protection program in ac- employee Temoves contaminated protet-  with 10 or myore venrs JOF Cmplayec.

g cordance wills § 1910.134th) of {his part. {ive clothing #nd equipment fram the pirbopne cm:ccn'mgi?h ?I g.\r_:usm'e o

] (i) Employvees who wear rezpirators change room, except for the purpose of oy who .are Py ;.éni“nsrn :'15 estos fibors

3 shall be allowed Lo leave work Areas t0 clauning, Isundering, malntenance, or SPULUm eriolom: e or BEC Or alder, o

; wash thelr face and respirator faceplece  dispasal, - 03 4"-,1‘1“”3}‘3?"“}"i“?‘-“ﬂ_n- .

. to prevent skin irritation due to respira- (6} Contaminanied protective clotng  vide or make vory ennoyer shall pro-

E -tor use. . and cquipment shall be placed in im-  jnodice] ef .e.ﬂ\:mablc comprehensive

(v No emplnyes shall bz nzsigned 80 permeable closed containers, emplovee "qu:aa{nns lo ecach of hie

4 tasks requiring the uge of a residrator if, {T) The employer shall inform &0¥  {uations 5f°--D§—f la airborie conren-
bascd upon hiz most recent examination, person who launders or cleans protece nualy Ba las estos fbers at least un-

an examining physiclan has delermined  Lve clothing and equipment contami= e g - - Jell examination shall include,

that the employee would be unabie 0 pated with asbestos of e polentinlly r5_ *‘-l n-Il‘un"lum. 4 chest roenigenagram

. function normnally while wearing 2 res- harmful effects of exposure to asbestos h'i’sts erlor-anterior 14 x 17 aches),

F pirater, or that the sufety or health of  fieps, déegg L;uﬂ:grt,fl}.;n Eﬁ:‘c"ﬁ of {ccstml;mr::

3 the emplayce or other employce would be ) Hygi acilitics and practives. - PUINONary on lesis to in-

1 impatred by his use of a respirator. To (1) )Chg;'::;;?ergumsl. li‘f’hcre e,:npln;'eees clude forced vital capacity (FVC) and

y the maximum cxient possible, such em- wear protective elolsine and equipment, {%Ed expiratory velume at 1 second

£ ploree shall be ralated io enother job, o giean change rooms eguipped With slor Vin) and, for employees with 10 or

4 glven the opportunity to lransfer to & pae facilities for strest clothes and sepa- OXE years of exposure ! to alvborne con-

) diffcrent position, whose dutles heis able yapn storage fachities {or protective ceatrations of asbestos fibers or who are

i to perform, with the same employer, clothing and equipment shall be pro- -° FCaI5 of ege or alder, n sputun, cylol-

g in the same gcographical area and with  gideg. _ ogy examination,

I ihe same senlority, stetus, and rate of (2) Showers. Emplovees working in (4) Termination of employment, The
i pay he hnd just prior to such transfer, rerrulated arens shall be required to Cmplover shall provide or miake availnble.

: (h) Personal protcctive clothing. (1) ghower before leaving &t the end of the Witaln 30 calendar dass before or sfter

: The employer shall provide, end require  worle snift "rhe employer shall provide !ermination of employment of any em-

; the use of, personal protective clothing, ghower facllities in accordance with Ployee exposed to alrborne concentra-

! gmgﬂa.s ct::vegnlls m.-i stmu?r‘whuledbfud{ § 1610.1414d) (3) of this part. tions of asbestos fibers, a comprehensive

i othing, head coverings, gloves, and foo 3} Lag jas. . . medical examination. Such examinntiot

| coverings, for any employee exposed to reg(uiatedbgig?s snfﬁ;t;}eﬁr‘égﬁméﬁ ghall Include, as 2 minimum, s chest

¢ alrborne concentrations. of asbestos .. Toenigencgram {poslervior-anlerior 14 x

i fibers which exceed either of the limits 12nds, face, and forcarms prior to drink- 75 ¥

i escribed in parmgraph (e} of ihic . JNE, €3tng, or emoking. The employer 17 inches), a history to ellcit symptoms

i chuun paragraph (e " shzll provide an adequate mumber of ©f Fespiratory disease, pulmonnry fune-

§ & . lavatories for this purpose which shoil tion tests to include forecd vital capac-

] (2} Clean and dry protective eloth- ity (FVC d farced Irator 1

i ing and equipment shall be provided tp Wmeéet the requirements of § 1810341 1Y ) and forced explratory volume

each affected employee at least dally. (d) (1) and (2) of this part. &t 1 second (FEV:.) and, for employees

i (3} The employer shall clean, launder, {4) Arranpement of shower facilities. With 10 or more years of exposure to air-

1 malnialn, or dispose of protective cloth- Clothes Iockers and shower facilities shall  borne concentrations of ashestos Sibers

% ing and cquipment required by this be arranged so as to sepamte regulated or who arc 45 years of gge or older, &

.3 section. areas and uncontaminated areas. sputum cytology examination. :
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(5) Recent cxaminations. No medical

PROPOSED 'RULES

1) Duanger signs and laebels. (1} Dan-.

47663

(n) Recordkeeping. (1) Exrposure rec-

e exnmination Is required of any employee, ger signs. (1) Posting, Slgns shall be pre-  ords. Every employer shall make an ac-
B 3 if adequate records show that the em- vided nnd displayed at ench regulated curate record of every monitoring of em-
- losee has been examined in accordance Bres. Signs shall be posted at such a dis- ployea exposure as required in para-
m P - h (&) of this secti
with this paragraph within the past 1- tence from such an area that an em- grap ol section.
_ year period. ployee may read the signs ard take nee- (1) The record shall include;
1a- (6) Physiciaw's writlen opinion, (1) ©sSery protectlve steps hefere entering (A} Date of moniforing;
T With respect to each examination re- L0€Breamarked by the signs. (B) Operation Involving expasure to
e uired by thls paragraph, the employer (il} Sign specifications. The signs shall asbestos fibers; .
T 9 : H displey the following lepend, with letter {C) Sampling and anslytical methods
trg shall obtaln s written opinlon from the ed:
examining physiclan, containing the 5iZes Bnd styles of = visibllity at least used:
ol Tollowing: equal to the following: . a:(rll:;):)l efﬁﬂkggr. duration, and results of
e {A) The physiclan's opinion as to Legend Notation 4
Y. wiiether the examined employee hers rny Asbestos oo 1 inch sans ser- £ .'I‘ype of protective devices worn,
ar medical conditions which would place ¥, gothie, or L POY¥;and ‘
- the employes ot Increased risk of mates . Block . 1;125 Nnmes’ socin] security numbers.
wn rial bnpairment of his or ber henlth from 86T BEZAMmmncaenes "".}“cguf;?f se;; %?oyee;egﬁ:mnmigg? sure levels of all em
TE- exposure to asbestos fibers, or which block. ' (1) Each record of an employee's ex~
Lie would, directly or indirectly, be nggra- Avotd breathing dust... 1 inch gothic. posure shall be maintained for at least
158- vated by such exposure; : Wear essigned pratective 40 years, ar for the durntion of the em-
aln (B) Any recommended limitations equipment oo Da, ployee’s employment plus 23 years
Fea upon the employee's exposure to asbestps Do Bot remaln in aren Do whichever period fs langer. '
in- fibers, or upoun the use of protective “ﬁf‘“ lg"“’ work  re- {2) Medical records. The employer
L1 clothing and equlpment, such a5 respirg- 9= 16 . shall keep an asccurate medical record
tors; and . Spacing belween lines shall be at least  for encli employee subject to medical sur-
acll (C) A stotement that the employee has equal to the height of the upper of any yeilltnce required by poragraph (j) of
it been informed by the physician of any two lines. this section.
fri- ~medical econditlons which require fur- (2) Danger Iobels. (iY Labeling, Labels 1) A record shall include:
Iéa ther exantination or trentment. shall be affixed to all raw materials, mix- {A) Physielon’s written opinfon;
of (44) The written opinion shall not re- tures, scrap, weste, debris, and other (B} Any employee madicai complaints
ical veal specific findings or dingnoses un- producls containing asbestos fibers, or 0 related to exposure to asbestos:
wl related to oceupzlional exposure to as- their containers, except that no lahel (C) A sipred sintement of any refusal
ut- bestos fibers. is required where asbestos fibers have to be examined, in accordunce with
7 (iily A copy of the written opinfon been modified by a bonding apent, cort- paragraph (f) (1) this section.
i of shall be provided to the affected em- ing, binder, or oiher matcrial so that {11) Eunch record shall be maintained
den plovee. . during eny reasonably forseeable use, for at lenst 40 vears, or for the duration
bilag 7y Withdrowal from erposure. No handling, storage, disposal, processing, of the employes's employment plus 20
- &t employee shall be exposed to asbestos or transportation, no airborne concen- years, whichever perlod Is longer.
ELS fibers in stich & way as would put the tratlons of ssbestos fibers in excess of (3) Mechanical ventilalion meastre-
“in employee al Increased risk of material the exposure limits preseribed In para- ments. When niechsenical ventilation is
5 impairment of his or her health from &aph (6) of this seclion will be releascd.  used as an enginecring control, the em-
.a such exposure. This determination may (1} Specifications, Labels shall be ployer shall maintain a record of the
be based on the physicien's written opin- printed in letlers of suflictent size and measurements demonstrating the efec-
ru- ely _ I:un[‘.r.nst o5 to be readily visible and legi- tiveness of such ventilatlon, as required
dve (&) Employee information end train- ble. The label shall state: by paragraph () (67 of this section.
Lis ing. (1) Traiting progrum_.(? Every em- Danpcez éﬁ) 'I]‘:l;etgccnrg sipll Inchidea:
2 loyer shall provide o training program - ate and location of measure-
- :]rjor employees esslgned to reguleted Cracer Hazard ments;
s, arcas. Contains Ashestos Fibers (B) Type of measurements taken;
au (1) The training program shall be Avald Creating Pust and
+ B provided at the time of initia) asslgn- o (C) Resull of mensurements;
ary ment and at least annuslly theveafter, (3} Prolibition of contrary statement. (ii} Erch record shell be maintained
in- and shall inelude informing esch em- No stalement may Appear on or near any  for nt least 3 vears,
nd ployee of: . slen or label required by this paragraph (4} Employee training, The employer
wig (A} The specific nature of the opern-  Which would contradict or detract frotn  ghall keep an siccurate record of cll em-
a7 tipns which could result in exposure to tlie sicn or label. . ployee training required by- parpgraph
n- sshestos fibers as well 4s BOY necessary tm) Housekeeping. (1) Cleaning. Al (k) of this sootior
.. are protective steps: exposed surfaces in any place of employ- (1) The record shall include:
ot- (B) The engineering contrels end ment shell be maintained free of acen- (A} Date of training;
work practices assoelated with the em- mulrtions of eshestos fibers if their dis- (B) Name, social security number and
he ployee's job assiznment; - perslon would create an alrborne con- Job title of cmyloyee trained;
e (€) The purpose, proper use, and lm- ceniration in excess of the exposure (C) Content or scope of training pro-
ter ttations of respiratory prolection equip~ limits prescribed in paragraph (¢) of vided; and
m- ment as specified in § 1910.134 (b}, (e}, this section. - (D) Identificotion of materials dis-
z2- and (£) of this part; (2) Waste dimposal. Asbestos waste, tributed to the empioyee,
ive {D) The purpose for, and a descrip- 5€rap, debrls, bags, containers, equlp-  (ijy Each record shall be malntalned
o tion of, the medical surveillance program  inent, and nsbestos-conteminated cioth-  for at least 3 years.
ast required by paragraph (x) of this sec- ing, consigned for disposnl, which may {5) Rosters, Each roster required by
ix tion: and produce in sny reasonzbly forseesble paragraph (d) af this section shall be
ais {E) A teview of this standard. - Wse, handling, storage, processing, dis- maintained for at lepst 40 years or for
e- (2) Access to training materigls. ) posal, or traneportation mirborme eon- the duration of the personnel's employ-
te- A copy of this St?ind“dd le!mcl 13;':{:1!::?; centrations of mshestos fibers {n excess flent plus 20 yenrs, whichever period is
me dixes shall be made readlly asalis of the expios - longer.
205 il employees warking in repulated arcas. gmphe:; :[renillﬁlts ptv.;e.scrlbed h;:u::;_ (6} Aveitubilily. (D) AN records re-
i (i) All materials relating to the em- Jected and dis gection shall quired to be maintained by thix section
N ployee Information and training pro- and disposed of in senled Imper-  chg)l-Le mude avatiabie, upon request, to
s gram shall be provided upon request to meable bags, or other closed, tmperme-  the Assistant Secreiary and the Director
-8 the Assistant Secretary and the Director.  able containers. - tor examiuation and copying,
- FEDERAL REGISTER, VOL. 40, NO. 197—THURSDAY, OCTORER 9, 1975
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(il) Employec exposure measurements
records requfred by this paragraph shall
be made availphle for examination and
copying to employees, former employees,
and their designated representatives.

(iii) Employee medical records re-
quired by this prragraph shell be made
available upon request for examination
and copyinz to a physiclan designated
by the employee or former employee.

(1) Transfer of vecerds. (i) In the
event the employer ceases to do business,
the suecessor shall receive and retain all
records required to be maintained by this
paragraph,

(1) In the event the employer ceases
to do business and there is no successor
to recelve rnd retnin his records for the
prescribed period, these records shall be
{irensmitted by mall to the Director, and
each employee and former employee shall
be individually notified in writing of this
transfer..

(o) Obscrration of monritoring, {1)
Emvployec obscryvation, The employer
shal} glve employees or their representa-
tivgs an opporiunity to observe ony
mensuring or monitering of their expo-
sure to ashostos fbers condueted pursu-
ant to this section.

(2) Observalion Procedures, (1) When
cbservation of the measuring or monitor-
ing of employee cxposure to ashestos fi-
bers requires entry into an area where
the use of personal protective equipnent
is required, the ohserver shall be pro-
vided with and required to use such
equipment and shall eomply with all
other applicable safely and heallh pro-
cedures.

(i3} Without interfering with the
measttremcnt, ohservers shall be entitled
to receive an explanation of the moni-
toring or measurement procodures,
observe all steps related to the measure-
ments and record the resulls obtained.

(p) Appendices. The information con-
{aiped In the sppendices Lo this section
{s not intended, by itself, Lo ereate any
additional obiigations not otherwise im-
posed, or to deiract from any’ existing
obligation.

APPENDIY A—SULSTANCE SAFETY DATA SHELT

Asbestos
1. STDSTARCE IBENTIFICATION

A, Substanee: Asbestos

For purposes af the asbestos standard as-
bestos 1s idemifizd as inzludieg the follow-
ing hydrated sllzales: chrysotlle, anositc,
crocldolite, _t:ernume, anthophyilite and ne-
tinolite.

B, Permissiblc oirborie exposutres

1. 0.5 fibers (longer than 5 mlcromelers,
with » length-to-dinmeter ratio of at lcast 3
to 1 and with & maxtmum dicmeter of &
mlerometersy per ctbic centimeter of alr as
an 8-hour time-weighted average,

2. G fibers (longes than 5 milcrometers with
& length-to-diameter rotio of st least 3 to
1, and with A maximum dipmeter of 5 mil-
crometers) per cuble centimeter of alr as
determined uslng s sample collected over a
perled up ta 15 minutes.

C. Description
Alineral fibers of high tensile strength and
flexibliity. Color may be white, off whitg, blue
or brown. Flbers vary from harsh coarge
i varietles to fine s(lk¥ oues. .

PROPOSED RULES

JL. IEALTH HAZARD DATA

A, General

Ashestos poses e hozard as an alr cantami=-
nent, Tissue potholofy may be seeh at ihe
slte of retained fine nshestos fibersi which
hnave been jnhsaled. -

B. Asbestosiy’

A lung disorder charactarized by a diffuse
{ntersiitial fbrosis at times including pleu-
o1 changes of fibrosis and ealeification. Ac-
companying clinical changes may include
finc rales, and dyspuea, finger clubblng, and
cyanosis, Many of the people exposed to ns-
Lestns fibers develop asbestosis If the Gbers
concentration s high er the durntion of
thelr exposure is long. In gencral, there s
1 conslderable tlme lnpse between {nhaln-
tion of the Obers nnd the oppearance of
changes as determined by X-Tuy.

C, Neaplasms

Neoplasms, such ns mesoilhelioma, Ay
occur without radiolegical evidence of Asbes-
tosls ot exposure levels Jower than those re-
quired for preventlon of rndlolozically evi-
dent nshestosis.

111, RESPIRATORS AND PROTECTIVE CLOTHING

A, Eespirators

You must wear a respirator whenover you
rre in an stmiosphere where esbestas fiber
coricentratlons exceed the permissible lmits,
However, resplrators ean only be reguired
for routtne use If tour esmplover Is in the
praocess of Installiug controls, or In sltuntions
wlere these conlrols eannoi feasibly reduce
exposure levels to within permissible lmlis.
If resplroinrs are worn, they mist be selected
In necordussee with Toble I of the ashes{os
etnnddard nnd have a Katlonal Institiute for
Oreupnttonsl Safety and Health (NIOSH}
seal of approval, It vou experience difficully
Breathing w=hile wesring & resplrator, {ell
your ciaplaysr. -

2, Clothing

Flic purpose of wearing protecrive cloth-
inr i5 to prevent sdditlnnsl exposure which
could result [rum ssncsios dust from per-
ronal clothil g ond/er the body, becomiug
alrhorne, It Is essential that contuminated
clothing be removed nuet handled in such a
way thnt the dust will not becone aithorne
enit Inhnled,

‘IV. PRECAVTIONY FOR SAFC USE aly
HANDLIND

Terform il operatlons in 2 manner which
will itep the amount of dust which becomes
airhorie and potentlelly inhaled to an ab-
solule minlmum. Foellow e requirements
of thg asbestos standard reparding englueer-
1ng controls, regulated arvas, work practices,
‘respiratory protection oud protective cloth-
ing. Speelal work practices may he deteloped
for vour pertleulzat operationy, Find out wint
thiey pre wnd follew them, If you Botics op-
erations which may be exposing you or others
to asbhrestos dust, tell your supervisar.

APPENDIX B—SUNSTANCE TECIINTCAL
CGUIDLLINES

Asbesies
1. PHYSICAL ANS CTICATICAL DATA
A, entification
Aczhestos Lncludes eeveral different hydnfed
sillcales, all Abrous minerals,
B. Minercis named {n the asbestos siandard

Ohrysotile, amoslie, crocldolite, tremolite,
anthophyliite and nctinoilte.
C. Physical characteristics

Asbestos fibers generslly have high tensHe
strength, flexibility, hent and chemical re-

mstance  and  geod  frictlonnl  propepus-
Characleristics vary with the minera):

(1} Chrysotlle, the filrous form of sorpr:..
tine, I5 the most common varlety of uhcs\;:
It can be crushed into flue, white, =ii-
fibers. It hes high hent Tesistance but ls de.
stroved by aclds, .

{2) Crocldolite, the fibrous form of r-
beckite, hins fine resilient biue fibers, Tye
fibers nre strong and resist nelds,

13} Amosite, the fibrous voriety of pruner-
fte, can be broken down Into long somewha:
harsh fibers, brownish-yellow to white
color. 1t fs characterized by good Teststanc v
to oelds and other chemients,

\4) Anthopliylille has rather frapie
brownlsh or of-wilte Gbers with good heas
and chemical resistance,

{51 Tremotite (o cnfcium magnesium slli-
-cate) fibers have Jow tenslle strength, mokins
them undesirable for many lndustrial appl]-
cations, It js often o major component of -
dustrinl And commercial tale,

16} Actinolite (m calelum maguesium [ron
sliteate) fibers, like tremalite ftbers, have low
tensile stiength so that Industeial uvse i
litnited,

11, CLEAN-UP OF SCILLS AND CONTAMINATED
AREAS

A, Clean-up of asbestos and ashestos-con-
talning mplerinds must be dotie in n manhner
which will oy result {n emplayee exposire tu
asbestos dusi. Do not dry sweep, biow or
otherwise move the material oo that 1t will
boecome nirburne, Wet the material hefore
handling when possible. If louse material
must be cleancd up dry, usc vocuum clesn-
ing or olher nielhods which will kecp dust
under control.

B, Euniployers Involved {n clean up opera-
tfons should be restricted . frem the orea
until clewn up hins been campleted.

C. Enplovees invelved in clean up operi-
tiong should wear resplratory equlpment
specificd tn Jable 1 of the asbestos standard
when alr concentrations are ukknown. When
slr coucentraiiors ore knewn gelect pppro-
priste respirators from . ‘Table 1 of the
cshestog sbovdard,

D. Enclose waste pshestar materinls In con-
tainer; which nre imperimeable to asbestos

fibers aid dizpose of in A manner which will.

not resuit in sehsequent exposures.
IT. MONITORING AND MEASUREMENT PROCEDTRES

A. Generel
Measurements taken for the purpose of de-
termining employee exposure nre best taken
it & fushilon ruch that the average 8-hour
exposure mey be determined from m singlt
sample or two (2 4-hour samples. Bhorl
tlme intervnl samples (up to 30 minutes)
may also he used to doternine the averspe
expasure level U a minlmum of fve (3)
measurenents are tnken in random Dtanner
over the B-hour work shift. Iandam sam-
pling means that any portion of the work
shift hos thie same chance of helng =ampled
15 suy other. The srithiuetic averags of all
such random samples tnken on one (1) work-
shift 15 an estimaote of an employee's avernge
ievel of exposure for that workshift., AMr
samples shiould be taken (o the employee's
breathlng rone {alr that would most neatly
represent that lnhaled by the employee).
The conceniration of dust in the zir to
which o worker is exposed wlll vary, depend-
ing upon the nature of the opcration and
upon the type of work performed by the
operator and the position of the operator
relative to the source of the duat, The
amount of dust inhaled by &8 worker cen
vary dodiy, seasorally, and with the weather.
In order to obtaln representative samiples
of workers' exposures, it is necessary to col-
lect snmples under varylop condillons of
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weather, on difierent dnye, and at different
times during & shlft,

The percentage of working ilme speni on
aierent insks will affect the concentration
of dust the worker inhnles since the dif-
ferent lasks usunily result in exposure to
different concentrations. The percentnge can
be determined from work schedules and by
phservation of work routises.

The concentration of ony alr contaminant
resulting Ifrom an industrial opernilon &lso
varles with time. Therefore, & longer sam-
pling time will betier approximate the actual
RVETREE, ) .

with the followlug recommended sampling
procedure, it is possible to collect comples
At the workers' breathing zones for perlods
from % to 8 hours, thus permitting the evalu-
atlon of average exposures for o hall or full
g-hour shift—n deslrable and recomymended
procedure, Furtbermore, dust exposures of &
more normal work patiern result from the
use of personal samplers.

B. Recommended method

The recommended sampling ond evnlua-
{lon method is deseribed in & prper “USPHS/
KIOSH Membrape Fllter Method for Erulu-
atlog Airboroe Asbestos Fibers™ by Nelson A.
Leidel, Stephen G. Dayer nnd Rajph D. Zum-
mualde, U.5. Daparument of Healtl, Educa-
tion, and VWeifare, Puhblin Hanlth Service,
Center for Disease Control, Nattonal Instl-
tute for Occupational Safety ond Ilesith,
Clpcinnatl, Ohio 45202 {in press). A brief
summary 15 plven below. ’

Samples are collected by drawing nir
through a celluipse ester meutbrane flter by
means of a battery powered pecanhnl sun-
pling pump. The Slter, afrer eotlecticn of the
patnple, 15 transtormed from en opuave solld
{0 a trapsparent, optically bomogenous gel
The fibars are sizod ond eountedd hy phnse-
controst microscopy nt 400-450X magnibica-
tion. "

. WORI PRACTICES FOL CERTALN OPERATIONS

Wrork practlees for certalu work lnvoiving
psbestos follow cs enclosures to this ep-
pendix,

They are sdvizory in nature and are not
intended to cresle oy additlesnt obligs-
tinns not otherwise lmpased by the steodarsd,
or to detmuct from BDY exlsting obhigation.

ENcCLOSDRE I

LOADTNG, WKLDANING AND HDEA&R ASRESTOS
CANGOD

{n) Prior to unjoading baps or other con-
tniner of asbestos fiber Jrom & raticer, truck,
ship, or other carrler, make o visual iospec-
tion of the corgo and cargo space to deter-
mine U lenkage or splllage of esbestos cargo
haz gecurted End the extent of loose eshestos

_and dust prasent, if snoy.

{b) If the cargo haes not been damaged, snd
there 15 no visible loose ssbestos fiber or dusk
nn the cargo or io the eargo spece, uniond-
ing and transport to starage or another car-
rier may procesd normally. Handle end store
msbestos fiber which 15 in sealed hags or other
closed contalners impermeable to nsbastoa
fiber 1n a manner that will pilnimizo any
damago that could create an exposurs prob-
lem.

PROPOSED RULES

{c) It visunl inspection of cargo and cargo
spece revenia bag or other container damags
or loose asbestos flber or dust st any time,
do nol proceed with unloading of cargo untll
precautions have hesn taken to minimize
employes eXpOSUre.

(d) Collect any loose asbestos fiber and
dust found in the process of unlveding, or
in the storage area, by vacuum cleaning or
other suliable methods that do not in them-
selves produce air concentrations exeeeding
those preseribed in paragraph (b} of the ns-
bestos standnrd, and dispose of it in sealed
brgs or other closed contalners impermeable
to ashestos fiber, Do not clean up asbestos by
blowing or dry sweeping. Repalr damsaged
bags or other containers by taplng or by tn-
serting Into bags or other contalners lm-
permeable to ssbestos fibers, Make these rem-
edies hefore transporting the bag or the
contslner to storage or use point.

(e} If It is koown thaot rallears, trucks,
ships or other carrlers have contalned es-
nestos as thelr Iost cnrgo, Inspeet the cerrier
and clean up eny vislble asbestos fiber and
dust, prior to loading the next asbestos car-
go, tu ensure that no residue of csbestos fiber
ntd dust will contaminate the psbesios car-

a.,
{f} If the nirborne concentrations of psbes-
tos fihers to whish employees arc exposed
duriug asbestns cargo loading, unloading and
storage are unknown sciect any respimtor
from Table 1 of the asbectos for employes
use, During clean-up operations in carrier or
stornge nreas where alrborne concenttations
of asbestos Sbers nre unknown have employ-
ecs wear recpirators seiected from Toble @ of
the Asbestos standard which protect for up
10 50 times or more of the 1imits in parapgraph
{b) of she asbestos standard. Where the
concentrations are known have employess
wear approprinte respirators as speclfied in
Tuble I of the sshestos stnndnrd,

(g} Speelnl clothing [s to Lbe worn by all
empiorees engaged in loading, unloading,
and storage of asbastas cugn when the wear-
ing of such clothing is regulred by paragraph
{d){3) of the asbestos standard,

Encrosung I

INTHODLCTION OF ASBESTOS FINIR INTO
4 MANTUFACTURINC FROCESSES

{2} Gonduct production operatlons invalv-
inp introduction of ashestos Gber into a proc-
ess under dust controlled condilions such
that employees sre not exposed to concen-
trations of ashestos fiber sbove the exposure
Umils presctibed in paragraph (b} of the
ashestos stondard.

{b} In thpss operations whare baggud es-

‘hestos fiber §a being used, ensure that tha

fiber bogs arrive mt the work statlon in clesn
conditton, free of loose fiber on the bap sur-
.face. If the bags are stacked on pallets, the
paliets must be clean and {ree of Joose fiker.

(e} Place empty bogs or other containers
which have contailned esbestns fiberz in
closed or eenled containers impermetble 10
asbestos fibers until disposed of by meibods
that do not create alrborne concentratlona
in excess of the exposura limits prescrihed
in paragraph {b) of the asbestos standard

47665

APPENDIX C—NMEDICAL SUHVEILLANCE
QUmELINES

1. ROUTX OF ENTIAT

Inhnlation. .
II. TOXICOLOGY

A. Exposure to asbestos dust may result in
asbastasls If the dust concentration {5 high
or the durntion of exposurs 1s long. In gen-
eral, thers Is & considerable time Japse be-.
tween inhslatlon of tho dust snd the ap-
pearance of changes a5 determined by X-ray
Asbestosi=s Is characterized by: * .

1. A pattern of roentgencgraphle chianges
consistent with difiuss Interstital Gbrosls of
variable degree and, at ilmes, pleurat changes
of fibrasis end celcificatlon.

a, Clinler] chanpges ncluding fine rales and
floger clubbing, These mey be present or
absent ln any Individunl case.

a. Physioiagical chanpes conslstent with
s lung disorder,

B, Neoplosnls R

Neoplasms, such ns mesathellonip, may oc-
cut without radiologlenl evidencs of anhbes-
iosis ot esposure levels lower then those re-
guired far prevention of radioloficrlly evi-
dent asbestosis.

" I, BPECIAL TESTS

A. Chest roentgonogrephs,

B. Lung function tests.

1, Forced vital eapacity,

2, Forced resplratory velume at 1 stcond,
8, Sputum eytology.

VI, SURVEILLANCE AKD PREVENTIVE
CONSIDERATIONS

A.Preplacement

A routins medicsl examioation rod o com-
plete medical and work blsiory are requlred
to be made avallabie, The esxanunatlon in-
cludes B chest roentgenogrem  (posterior-
pnterlor 14 197 lnches), & history w ellclt
symptomatoiagy of respimtory diseate, cid
pulimonery fuiictlon t=sta to Includs forced
vital eppacity |FVC) foreed expirntary vol-
ume at 1 second (FEV, ), ond, for employ2es
with 10 or more yenss of exposure to alrborne
conecentrutions of csbestor Ghets or who are
45 vears of age nr oider, o sputuwm cyology
expmination, 1nose emplovecs wita respira-
tory disordess generally siionld not bo placed
where there Is Inerensed risk to inhalntlon of
asbestos fGbers.
€, Annual and terminatior exemination

Annual and teroilnation exnminations are
required to be mede avoilahle, Ther are to
inclutte, as 8 minimum, & chest roentgeno-
pram (posteriar-anterior 14 x 17 inches), &
history to ellelt symplomotology of resplra-
tory disense, pulmonary functlon tests to in-
cluda forced vital eapacity {FVC) and forced
cxpiratory volume ot 1 second (FEV,,} sod,
for emplerees wilth 10 ar more yeans of ex-
posure to airborke concentrations of esbestos
fibers or who are 45 years of age or older, o
spttum eytology exnrmlnation,

(Becs. 4, 6, 8, BY Stat, 1592, 1503, 1599 (29
UL.C. 653, 655, 657} end 29 CFR Part 1911)

[FR Doc.75-26561 Filed §-30-75;4:54 pm]
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