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Title 23-—LABGR 

: 

4 subtitle A—Office of the Secretary of 
: Labor 

pART 8—SAFETY AND HEALTH REG- 
ULATIONS FOR SHIP REPAIRING 

. On July 17, 1959, notice was published is the Feperat REcrsTer (24 PLR. 5742) 
bat the Secretary of Labor proposed to % gmend Subtitle A of Title 29, Code-of A pederal Regulations, by adding thereto = spew Part 8 promulgating safety and ‘S wealth regulations for ship repairing 

{ to amended section 41 of the -ongshoremen’s and Harbor Workers’ Compensation Act (44 Stat. 1444, 33. 
3Wus.c. 941). 
* In order that interested persong have % portunity to participate in the mile making process by submission of oral ‘gpd written data, views and arguments,~- sq public hearings for this purpose were 3 held on the proposed regulations at Chi- * ogo, Dlinois, New Orleans, Louisiana, at san Francisco, California, and New York, New York on August 13, August ° 4 august 31 and September 8, 1959, re- @ mectively. After each such hearing, 
3 “2 wterested parties were afforded copies # of the transcript of each hearing and 3 sforded opportunity for the submission of written comments. The time for fling such comments expired October . §, 1959, and the transcript of each hear- mg, exhibits, written submissions and "$ jsthearing proposals -and supporting “§ reasons were duly certified by the hear. ing examiners to the Secretary of Labor ‘on October 6, 1959, 

Representatives of 39 employers in the industry. 17 trade associations, 9 labor ' organizations and the Bureau of Ships, Department of the Navy, the United #& sutes Coast Guard and the Maritime a administration participating in the pro- =y. eedings submitted data, views and argu- SY gents. After consideration of all ‘q@levant. matter submitted, and other aformation and materials within my oficial cognizance. I conclude that the proposed regulations, as hereinafter amended, should be adopted. . -. The basis and purpose of the regula~- , tons of Part 8 is that stated in $8.1 of! Subpart 4 of Part g, 

Therefore, pursuant to section 4 of 
the Administrative Procedure Act (60 
Stat. 238; 5 U.S.C. 1003), and under au- 
thority of Public Law 85-742 (72 Stat. 
835), amending section 41 of the Long- 
shoremen’s and Harbor Workers’ Com- 
pensation Act, as amended (44 Stat. 
1444; 33 U.S.C. 941), and RS. 161 (5 
U.S.C. 22), Subtitle A of Title 29, Code 
of Federal Regulations, is hereby amend- 
ed by adding théreto a new Part 8 to read 
as follows: - : 

Sub | 7 ' op woe 
Pp er s 

Sec. 
8.1 Purpose and yuthority. 
82 Scope and responsibility. 
83 Definitions. 
84 Penalty. 
85 Variation from the Tegulations of this 

part, 
8.6 Reference specifications, standards, and 

codes, 
8.7 Amendment of the regulations of this 

part. 

Subpert B——Explosive and Dengerows Atmosphere 
8.11 Precautions before entcring. 
8.12 Cleantng and other cold work. 
8.13 Gas freeing before hot work is 
$8.14 - Maintaining @as free conditions, 
8.15 Warning signs. 

Subpart C—Surtace Preparation and Preservation 
21 Toxic cleaning solvents. 22 

Subpart D—Weiding, Cutting, and Heating 
831 Ventilation and protection in welding, 

cutting and heating, 
Fire prevention. 
Welding, cutting and henting tn way 

of preservative coatings. . 
“Welding, cutting and heating of hollow 

metal containers and structures not covered by § 8.12 of this part. 
Gas welding and cutting. . 
Arc welding and cutting. 
Uses of fAssionable material 

repair. 

Subpart E—Scatfolds, Ladders, and Other 
Working Surteces 

Scaffolds or staging. 
Ladders. 
Guardine of deck openings. 
Access to vessels. 

8.45 Access to fonting ary docks. 846 Access to Carga spaces, 

Subpart F—Generai Working Conditions 
8.51 Housekeeping, 
8.52 Tlumination. 

8.32 
8.33 

8.34 

8.35 
§.36 
8.37 

in ship 

8.41 
8.42 
8.43 
8.44 

Sec. 
8.53 
8.54 
8.55 

Utilities. 
Work in confined ’or isolated spaces, 
Work on or in the vicinity of radar 
and radio. 

Work in or on lfebodts. 
857 Health and sanitation. 
858 First aid. 

Subpart G—Gear and Equipment for Rigging 
- and Moteriols Handling 

8.56 

861 Inspection. - 
862 Mantis rope and manils rope slings. 
863 Whre rope and wire rope slings, 
8f% Chains and chain slings. 
8.65 Shackles. 
866 Hooks. 
&67 Chain falls. ’ 
8.68 Use of gear. : 
869 Qualifications of operators. 

Subpart H—Tools and Related Equipment 
8.71 Power tools: general precautions, 
8.72 Portable eicctric touis. 
8.73 Hand tools. 
8.7% Abrasive wheels. 
83.75 Powder actuated tools. 

Subpart }—Personal Protective Equipment 
881 Eye protection. 
882 Respiratory protection. 
8.83 Head and foot protection. 
884 Life saving equipment. 

Appendix 1—Threshold Limit Values 
AvTwoarrr: §§ 6.1 to 8.84 and Appendix I 

issued under Public Law 85-742, 72 Stat. 635, 
amending 44 Stat. 1444, 33 U.S.c. 941, and 
RS. 161,5 U.S.C. 22. 

Subpart A—General Provisions 

§8.1 Basis and purpose. 
(a) The Longshoremen's and Harbor 

Workers’ Compensation Act (44 Stat. 
1424; 33 U.S.C. 201 et seq.) provides 
compensation for injuries suffered by 
employees when they-are working for 
Private employers within the Pedera]. 
maritime jurisdiction on the navigable 
waters of the United States, including 
dry docks. Public Law 85-742, 72 Star. 
835, approved August 23, 1958, which 
amends section 41 of the Longshoremen’s 
and Harbor Workers’ Compensation Act, 
as amended (34 Stat. 1444: 33 U.S.C. 941) 
Fequires, among other things, that every 
employer of the aforementioned employ- 
ees “shall install, furnish, maintain, and 
use such devices and safeguards with 
Particular reference to equipment usetl 

- by and working conditions established by 
such employers as the Secretary muy 
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determine by regulation or order to be 
r iably. necessary to protect the life, 
Er 4, and safety of such employees, 
fr to render safe such employment and 
. ses of employment, and to prevent 
injury to his employees.” It is the pur- 
pose of the regulations of this part to 
carry out the intent of Public Law 35~742. 

(b) Pursuant to Public Law 85-742 the 
regulations of this part do not mzeke 
determinations with respect to matters 
under the control of the United States 
Coast Guard within the scope of Title 52 
af the Revised Statutes and Acts supple- 
mentary or amendatory thereto (46 
U.S.C, 1~1388, passim) , including, but not 
restricted to, the master, ship's officers, 
crew members, design, construction, and 
naintenance of the vessel, its gear and 
2quipment; to matters within the regu- — 
atory autherity of the United States 
coast Guard to safeguard vessels, har- 
dors, ports, and waterfront facilities 
inder the provisions of the Espionage 
Sct of June 15, 1917. as amended (40 
3tat. 220; 50 U.S.C. 191 et seq.: 22 U.S.C. 
(01 et seq.); or to matters within the 
‘egulatory authority of the United States 
coast Guard with respect to lights, 
varning devices, safety equipment and- 
ther matters relating to the promotion 
f safety of lives and property under 
‘ection 4(e) of the Outer Continental 
Shelf Lands Act of August 7, 1953 (67 
stat. 462; 43 U.S.C. 1333). 

i” Scope and responsibility. 

.. The responsibility for compliance 
r= the regulations of this part is 

zd upon employers any of whose em~ 
nuyees are engaged in any ship repair or 
‘elated employments aboard any vessel 
tpon the navigable waters of the United 
states, including any dry dock or marine 
ailway, where an injury to such em- 
Noyees would be within the jurisdiction 
{ the Longshoremen's and Harbor 
Yorkers’ Compensation Act (44 Stat. 
424; 33 U.S.C. 901 et seq.) as amended. 
(b) It is not the intent of the regula- 

ions of this part to place additional re- 
Ponsibilities or duties on owners, opera- 
ors, agents or masters of vessels unless 
uch persons are acting as employers, 
ior is it the intent of these regulations 
o relieve such owners, operators, agents 
Tr masters of vessels from responsibili- 
ies or duties now placed upon them by 
iw, regulation or custom. - 

83 Definitions. 

(a) The term “shall” indicates provi- 
ions which are mandatory. . 
(b) The term “Secretary” means the 

iecretary of Labor. 
(c) The term “employer” means an 

mployer any of whose employees are 
mployed, in whole or in part, in ship 
epair or related services as defined in 
his section within the Federal maritime 
urisdiction on the navigable waters of 
he “Tuited States, including dry docks 
I arine railways. \ 

The term “employee” means any 
“epairman or other person engaged 
ip repair or related employments, 

7ithin the Federal maritime jurisdiction 
m the navigable waters of the United 
states, including dry docks and marine 
‘ailways, other than the master, ship's 

RULES AND REGULATIONS 

officers, crew of the vessel, or any person 
engaged by the master to repair any 
vessel under 18 net tons. 

(e) The term “gangway” means any 
Tamp-like or stair-like means of access 
provided to enable personnel to board or 
leave a vessel including accommodation 
ladders, gangplanks and brows. 

(f) The term “vessel” includes every 
Gescription of watercraft or other arti- 
ficial contrivance used, or capable of be- 
ing used, as a means of transportation on 
water. _ . 

(g) Por purposes of § 8.44, the term 
“barge” means an unpowered, flat bot- 
tom, shallow draft vessel including 
Scows, carfloats and lichters. For pur- 
poses of this section, the term does not 
include ship shaped or deep draft barges. 

(h) For purposes of § 8.44, the term 
“river tow boat” means a shallow draft, 
low free board, self-propelled vessel de- 
signed to tow river barges by i 
ahead. For purposes of this section, the 
term does not include other towing 
vessels. 

(D The term “ship repair” means any 
repair of a vessel including. but not re- 
stricted to, alterations, installations, 
cleaning, painting, and maintenance 
work. 
() The term “related employments” 

means any employments performed nas 
ao incident to pr in conjunction with 
ship repair work, including, but not re- 
stricted to, inspection, testing and em- 
Piloyment as a watchman. 

‘k} The term “hazardous substance” 
means a substance which by reason of 
being explosive, flammable, poisonous, 
corrosive, oxidizing, irritant, or other- 
wise harmful is likely to cause injury. 
(> The term “competent person” 
means 2 person who is capable of recog- 
nizing and evaluating employee exposure 
to hazardous substances or to other un- 
safe conditions and is capable of speci- 
fying the necessary protection and pre- 
cautions to be taken to insure the safety 
of employees as required by the particu- 
lar regulation under the condition to 
which it applies. : 

(m) The term “confined space” means 
@ compartment of small size and limited 
access such as a double bottom, tank, 
cofferdam, or other space which by its 
confined nature can readily create or ag- 
gravate a hazardous exposure. 

(na) The term “hot-work” means riv- 
eting, welding, burning or other fire or 
spark producing operations. . 

(0) The term “cold-work” means any 
‘work which does not involve riveting, 
welding, burning or other fire or spark 
Producing operations. 

§ 3.4 Penalty. 

(a) As provided in Public Law 85-742, 
any employer who, willfully, violates or 
fails or refuses to comply with the pro- 
visions of the regulations of this part and 
any employer or other person who will- 
fully interferes with, hinders, or delays 
the Secretary or his authorized repre- 
sentative in carrying out his duties un- 
der subsection (c) of section 41 of the 
Act by refusing to admit the Secretary 
or his authorized representative to any 
Place, or to permit the inspection or ex- 

- amination of any employment or place 

of employment, or who willfully hinders 
or delays the Secretary or his authorized 
representative in the performance of his 
duties in the enforcement of the regu- 
lations of this part, shall be Guilty of an 
Offense, and, upon conviction thereof. 
shall be ptnished for each offense by a 
fine of not less than $100 nor more than 
$3,000; and in any case where such em- 
ployer is a corporation, the officer who 
willfully permits any such violation to 
occur shall be guilty of an offense, and, 
upon conviction thereof, shall be pun- 
ished atso for each offense by a fine of 
not less than $100 nor more than $3,000. 

(b) The Mability under this provision 
of Public Law 85-742 shall not affect any 
other lability of the employer under the 
Longshoremen’s and Harbor Workers’ 
Compensation Act. 

$8.5 Variation from the regulations of 
this part. 

(a) As provided in Public Law 85~742, 
in case of practical difficulties or un- 
necessary hardships, the Secretary in 
his discretion may grant variations from 
the regulations of this part or particular 
provisions thereof, and permit the use 

“of other or different devices if he finds 
that the purpose of the regulation will 
be observed by the variation and the 
safcty of employees will be equally se- 
cured thereby. Any person affected by 
such regulations or his. agent, may re- 
quest the Secretary to grant such varia- 
tion, stating in writing the grounds on 
which his request is based. Any au- 
thorization by the Secretary of a varin- 
tion shall be in writing, shal! describe 
the conditions under which the varia- 
tion shall be permitted, and shall be pub- 
lished as provided in section 3 of the 
Administrative Procedure Act (ch. 324. 
60 Stat. 237), as amended. A properly 
indexed record of all variations shall be 
kept in the Office of the Secretary and 
be open to public inspection 

§8.6 Reference speci ions, 
ards, and codes. 

(a) Specifications, standards. and 
codes of agencies of the United States 

Government, to the extent specified in 
the text, form a part of the regulations 
of this part. In addition. under the au- 
thority vested in the Secretary under the 
Act, the specifications, standards, and 
codes of organizations which are not 
agencies of the United States Govern- 
ment, in effect on the date of the pro- 
muigation of the regulations of this part 
as listed below, to the extent specified in 

, the text, form a part of the regulations 
of this part: 

American Bureau of Shipping, Inc.. 45 Broad 
Street, New York 4. N.Y... Subparc 3B. 
§ 8.13(a). 

Underwriters’ Laboratories. Inc.. 207 East 

Ohio Street. Chicago, Dlinois. Subpart B. 
§8.12(b) and Subpart C. §8.24(b)i7). ~ 

American Standard Safety Code for Portai:le 
Wood Ladders. A 14.1-—-1959. American 
Standards Association. Inc.. 70 Fast 45th 
Street, New York 17, N.Y¥., Subpar. E. 

§ 8.42(a) (6). 
American Standard Safety Code for Portable 

Metal’ Ladders, A 14.2—1956, American 
Standards Association, Inc., 70 East 45th 
Street, New York 17. N.Y., Subpart &, 
§ 8.42(n) (4). 
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; 
RULES AND BEGULATIONS 
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