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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: ) Chapter 11
)
A-BEST PRODUCTS COMPANY, INC. ) Case No. 02-12734 (LSS)
)
Debtor. )

'ANNUAL REPORT AND ACCOUNT OF THE A-BEST ASBESTOS
SETTLEMENT TRUST FOR THE YEAR ENDED DECEMBER 31, 2022

L INTRODUCTION

The A-Best Asbestos Settlement Trust (the “Trust”) created pursuant to the First Amended
Joint Plan of Reérganization under Chapter 11 of the United States Bankruptcy Code for A-Best
Products Company, Inc. (the “Plan of Reorganization”), through its Trustee, Robert A. Marcis,
hereby files this Annual Report and Account of the A-Best Asbestos Settlement Trust (the
“Annual Report and Account”).

The purpose of this Annual Report and Account is to fulfill the reporting requirements of
the A-Best Asbestos Settlement Trust Agreement dated as of November 2, 2004 (the “Trust
Agreement”) and to report to the Court the actions taken on behalf of the Trust for the year ending
December 31, 2022 (the “Reporting Period”). These materials provide the basis for the Court’s
discharge of the Trustee from liability as required by the Trust Agreement and as requested in the
Application for an Order Approving the Annual Report and Account of the A-Best Asbestos
Settlement Trust.

The annual reporting requirements are set forth in Article 2.2(b) of the Trust Agreement.

Pursuant to the Trust Agreement and pursuant to this Court’s order entered on February 1, 2006,!

1 On Febrary 3, 2006, this Court entered an Order Regarding Annual Reports and Accounts of the Trustee of the
A-Best Asbestos Settlement Trust. This Order sets out the procedures for handling the Annual Report and Account.
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the Annual Report and Account shall consist of (1) a summary of claims; (2) financial statements
for the Trust; and (3) a summary of trustee compensation.

In accordance with the above, this Annual Report and Account begins by providing the
Court a general background of the Trust. The report then provides a summary of claims disposed
of during the Reporting Period, as well as a summary of the financial position of the Trust.
II. BACKGROUND

On September 20, 2002, A-Best Products Company, Inc. filed a voluntary petition for relief
ur;der Chapter 11 of the Bankruptcy Code with this Court. On May 25, 2004, this Court entered
an order confirming the Plan of Reorganization. On June 7, 2004, the United States District Court
for the District of Delaware adopted this Court’s confirmation order. Pursuant to the Plan of
Reorganization, the Trust was created in order to assume the liabilities of the Debtor arising from
or relating to Asbestos Claims (as that term is defined in the Plan of Reorganization) and to use
the Trust’s assets and income to pay holders of Asbestos Claims in accordance with the Trust
Agreement and in such a way that all holders of similar Asbestos Claims are treated in a
substantially equivalent manner and to otherwise comply with the requirements for a trust set forth
in section 524(g)(2)(B)(i) of the Bankruptcy Code.
1. Trustee |

The trustee of the Trust is Robert A. Marcis. Trustee Marcis began his service to the Trust
on November 2, 2004.

2. Trust Distribution Procedures

The Trust processes Asbestos Claims pursuant to the A-Best Products Company, Inc. First

Amended Asbestos Personal Injury Settlement Trust Distribution Procedures.

12519624.1
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3. Claims Processing

Verus Claims Services, LLC (“Verus”) was retained by the Trust in December 2007 to
provide claims processing services following the termination of Connecticut Valley Claim Service
Company’s claims processing operations.

III. ANNUAL REPORT AND ACCOUNT

1. Summary of Claims

During the Reporting Period, 1,933 asbestos personal injury claims were filed with the
T;ust. Of those 1,933 claims, 822 were approved for payment, and 220 claims were rejected. At
the close of the Reporting Period, 696 approved claims had been paid for a total of $450,810.

As required by Article 2.2(b)(ii) of the Trust Agreement, a summary of the claims activity
for 2022 is attached as Exhibit A.

2. Financial Information

Attached hereto as Exhibit B is a copy of the audited financial statements with Independent
Auditor’s Report for the Trust for the year ending December 31, 2022, as required by Article
2.2(b)(1) of the Trust Agreement. The financial statements were audited by Radachi and Company,
Certified Public Accountants located in Elyria, Ohio. They have provided an opinion as to the
fairness of the financial statements’ presenfation and of their conformity with generally accepted
accounting principles. The auditor’s opinion expressly provides that it is intended for the use of
this Court.

As reported in footnotes 2 and 3 of the audited financial statements, the Trust’s assets are
invested in available-for-sale securities and bonds, as well as an annuity contract with Athene
Annuity and Life Company. Such investments are in compliance with Section 3.2 of the Trust

Agreement.
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3. Trustee Compensation

As disclosed in the audited financial statements at Exhibit B, the compensation paid to the

Trustee in the Reporting Period was $61,161.
Dated: May 2, 2023 Respectfully submitted:
MORRIS JAMES LLP

/8/ Carl N. Kunz III

Carl N. Kunz, III, (DE Bar No. 3201)
500 Delaware Avenue, Suite 1500
P.O. Box 2306

Wilmington, Delaware 19801

Tel: (302) 888-6800

Fax: (302) 571-1750
ckunz@morrisjames.com

and

KEATING MUETHING & KLEKAMP PLL
Kevin E. Irwin (Ohio Bar # 0021811, admitted
pro hac vice)

Philip A. Tracy (OH Bar # 0091389, admitted
pro hac vice)

One East Fourth Street

Suite 1400

Cincinnati, Ohio 45202

Tel: (513) 579-6400

Fax: (513) 579-6457

Attorneys for A-Best Asbestos Settlement Trust
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EXHIBIT A

Claims Summary
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EXHIBIT B

Audited Financial Statements
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A-BEST ASBESTOS SETTLEMENT TRUST

FINANCIAL STATEMENTS —
MODIFIED CASH BASIS

DECEMBER 31, 2022

RADACHI AND COMPANY

Certified Public Accountants and Business Consultants

900 EAST BROAD STREET, SUITE A, ELYRIA, ORIO 44035 » (440) 365-3115 » FAX: (440)365-4668
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RADACHI AND COMPANY

Certified Public Accountants and Business Consultants

900 East Broad Strest, Suite A
Elyria, Ohio 44035
Telephone (440) 365-3115 o Fax (440) 365-4668

INDEPENDENT AUDITOR'S REPORT

To the Trustee
of A-Best Asbestos Settlement Trust
Bay Village, Ohio

We have aundited the accompanying financial statements of A-Best Asbestos Settlement Trust (a
Delaware Trust), which comprise the statement of net claimanis' equity - modified cash basis as of
December 31, 2022, and the related statement of changes in net claimants' equity and cash flows —modified
cash basis for the year then ended, and the related notes to the financial statements.

In our opinion, except for the possible effects of the matters described in the Basis for Qualified
Opinion section of our report, the financial statements referred to in the first paragraph present fairly, in all
material respects, the assets, liabilities, and net claimants’ equity arising from modified cash transactions of
A-Best Asbestos Settlement Trust, and its additions collected and expenses paid during the year then ended
in accordance with the modified cash basis of accounting described in Note 1C.

Basis for Qualified Opinion

A third-party administrator processes the settlement claims of the Trust. We did not audit the
settlement claims paid through the third-party administrator. The effect on the financial statements of not
applying audit procedures to the claim settlements is not determinable.

Emphasis of Matter-Basis of Accounting

We draw attention to Note 1C of the financial statements, which describes the basis of accounting.
The financial statements are prepared on the modified cash basis of accounting, which is a basis of accounting
other than accounting principles generally accepted in the United States of America. Our opinion is not
modified with respect to this matter.

Responsibilities of Management for the Financial Statements

The Trustee is responsible for the preparation and fair presentation of the financial statements in
accordance with the modified cash basis of accounting described in Note 1C, and for determining that the
modified cash basis of accounting is an acceptable basis for the preparation of the financial statements in the
circumstances. The Trustee is also responsible for the design, implementation, and maintenance of internal
control relevant to the preparation and fair presentation of the financial statements that are free from material
misstatement, whether due to fraud or error.

In preparing the financial statements, management is required to evaluate whether there are conditions
or events, considered in the aggregate, that raise substantial doubt about A-Best Asbestos Settlement Trust’s
ability as a going concern within one year after the date that the financial statements are available to be

issued.

1

MEMBER OF THE AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTS
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To the Trustee
of A-Best Asbestos Settlement Trust
Bay Village, Ohio

Auditor’s Responsibilities for the Audit of the Financial Statements

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole
are free from material misstatement, whether due to fraud or error, and to issue an auditor’s report that
includes our opinion. Reasonable assurance is a high level of assurance but is not absolute assurance and
therefore is not a guarantee that an audit conducted in accordance with GAAS will always detect a material
misstatement when it exists. The risk of not detecting a material misstatement resulting from frand is higher
than one resulting from error, as fraud may involve collusion, forgery, intentional omissions,
misrepresentations, or the override of internal control. Misstatements are considered material if there is a
substantial likelihood that, individually or in the aggregate, they would influence the judgement made by a
reasonable user based on the financial statements.

In performing an audit in accordance with GAAS, we:
¢ Exercise professional judgement and maintain professional skepticism throughout the audit.

e Identify and assess the risks of material misstatement of the financial statements, whether due to fraud
or error, and design and perform audit procedures responsive to those risks. Such procedures include
examining, on a test basis, evidence regarding the amounts and disclosures in the financial
statements.

¢ Obtain an understanding of internal control relevant to the audit in order to design audit procedures
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of A-Best Asbestos Settlement Trust’s internal control. Accordingly, no such opinion is
expressed.

o Evaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluate the overall presentation of the
financial statements.

e Conclude whether, in our judgement, there are conditions or events, considered in the aggregate, that
raise substantial doubt about A-Best Asbestos Settlement Trust’s ability to continue as a going
concern for a reasonable period of time.

We are required to communicate with those charged with governance regarding, among other matters,
the planned scope and timing of the audit, significant audit findings, and certain internal control-related
matters that we identified during the audit.

Restriction on Use

Our report is intended solely for the information and use of the Trustee and for filing with the United
States Bankruptcy Court for the District of Delaware and is not intended to be and should not be used by
anyone other than those specified parties. This restriction is not intended to limit distribution of this report,
which, upon filing with the United States Bankruptcy Court for the District of Delaware, is a matter of public

April 26, 2023
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A-BEST ASBESTOS SETTLEMENT TRUST

STATEI\/IENT OF NET CLAIMANTS' EQUITY - MODIFIED CASH BASIS

- December 31, 2022

ASSETS
CURRENT ASSETS:
Cash and cash equivalents $ 229,183
Current portion of annuity, At cost 98,414
Investments, At fair value (Notes 2 and 6) _ 8,142,681 '
Total current assets $ 8470278
NON-CURRENT ASSETS:
Claim filing fee deposits (Note 4) 85,226
Annuity, Net of current portion, At cost (Note 3) 590,456
Total non-current assets 675,682
$ 9,145,960
LIABILITIES AND NET CLAIMANTS' EQUITY
LIABILITIES - Refundable claim filing fees (Note 4) $ 85,226
NET CLAIMANTS' EQUITY 9,060,734
$ 9.145.960

The accompanying notes are an integral part of the financial statements.
See Independent Auditor's Report.
3
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A-BEST ASBESTOS SETTLEMENT TRUST

STATEMENT OF CHANGES IN NET CLAIMANTS' EQUITY - MODIFIED CASH BASIS

Year Ended December 31, 2022

ADDITIONS:
Interest income $ 69,656
Interest income - Tax exempt 85,629
Dividend income ' 279,009
Unrealized gain (loss) on marketable securities (1,200,816)
$  (766,522)
EXPENSES:
Claims processing fees 67,927
Insurance expense 17,850
Legal fees 23,981
Office expenses 798
Professional fees 27,590
Taxes 17,500
Trustee fees 61,161
Utilities expense 504
Settlement claims paid 450,810
668,121
CHANGE IN NET CLAIMANTS' EQUITY (1,434,643)
BEGINNING NET CLAIMANTS' EQUITY 10,495,377
ENDING NET CLAIMANTS' EQUITY $ 9,060,734
The accompanying notes are an integral part of the financial statements.
See Independent Auditor's Report.
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- A-BEST ASBESTOS SETTLEMENT TRUST

STATEMENT OF CASH FLOWS ~ MODIFIED CASH BASIS

Year Ended December 31, 2022,

CASH INFLOWS:
Investment income $ 434,294
Sale of investments 716,071
Annuity proceeds 98,414
Total cash inflows $ 1,248,779
CASH OUTFLOWS:
Claims processing fees 67,927
Income taxes paid 17,500
Legal and professional fees 51,571
Operating expenses 19,151
Filing fee proceeds (9,158)
Purchase of investments 673,069
Settlements paid 450,810
Trustee fees paid 61,161
Total cash outflows 1,332,031
NET DECREASE IN CASH (83,252)
CASH - Beginning of year 312,435
CASH - End of year : $ 229,183

SUPPLEMENTAL DISCLOSURE OF CASH FLOW INFORMATION:

Cash paid during the year for income taxes 3 17,500

The accompanying notes are an integral part of the financial statements.
See Independent Auditor's Report.
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A-BEST ASBESTOS SETTLEMENT TRUST

NOTES TO FINANCIAL STATEMENTS — MODIFIED CASH BASIS

December 31, 2022

Note 1.  Summary of Significant Accounting Policies:

A. Business Activity:

The A-Best Asbestos Settlement Trust (the "Trust"), formed on behalf of A-Best Products
Company, Incorporated (the "Debtor"), operates as an independent trust with "qualified
settlement funds” to pay asbestos claims. The Trust was organized in the United States
Bankruptcy Court for the District of Delaware under Section 468B of the Internal Revenue
Code Treasury Regulations.

The purpose of the Trust is to assume the asbestos liabilities of the Debtor, its successor in
interest and their affiliates, arising from or relating to asbestos claims, and to use the Trust's
assets and income to pay holders of those asbestos claims in accordance with the Trust
Agreement and in such a way that all holders of similar asbestos claims, both current and
future, are treated in a substantially equivalent manner and to otherwise comply in all respects
with the requirements of the Trust set forth in Section 524(g)(2)(B)(i) of the Bankruptcy
Code.

The Trust's assets consist primarily of cash and cash equivalents and investment securities,
which, with the earnings on such investments, are intended to be totally consumed by the
allowance and payment of claims and operation of the Trust. Settlement proceeds consist of
payments from insurance company settlements. The Trustee is fiduciary to the beneficiaries
of the Trust and is responsible for administering the Trust and the Trust's assets in accordance
with the Trust Agreement and the Plan.

A third-party administrator reviews claim forms and determines legitimate claims based on
criteria established by the Bankruptcy Court of the District of Delaware. The accepted claims
are submitted by the third-party administrator to the Trustee for payment by the Trust.

B. Cash and Cash Equivalents:

The Trust’s financial statements consider all highly liquid investments with an initial maturity
of three months or less to be cash equivalents.

The Trust maintains cash balances at a bank and brokerage firm. The bank cash is insured by
the Federal Deposit Insurance Corporation up to $250,000 and the brokerage cash is insured
up to $250,000 by the Securities Investor Protection Corporation.

C. Basis of Accounting:

The Trust's financial statements are prepared on a modified cash basis which does not include
the Trust's estimated claims liability and presents activities on a cash basis. The modified
cash basis of accounting has been used to better communicate to the beneficiaries of the Trust
the funds available to satisfy current and future claims as well as operational costs of the
Trust.

See Independent Auditor's Report.
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A-BEST ASBESTOS SETTLEMENT TRUST

NOTES TO FINANCIAL STATEMENTS — MODIFIED CASH BASIS

December 31, 2022

Note 1. Summary of Significant Accounting Policies (Continued):

D. Net Claimants’ Equity:

The Trust, under the adopted modified cash basis accounting convention, does notrecord the
liability for future claims expected to be filed over the life of the Trust. The Net Claimants'
Equity is available for (i) the payments of allowed asbestos claims and (ii) operational
expenses of the Trust.

E. Termination:

The Trust shall automatically terminate on the date ninety (90) days after the first to occur of
the following events:

o the Trustee in his or her discretion decides to terminate the Trust because (A) it is
deemed unlikely that new asbestos claims will be filed against the Trust and (B) to the
extent possible based upon the funds available through the Plan, all asbestos claims
duly filed with the Trust have been allowed and paid to the extent provided in this
Trust Agreement and the Trust Distribution Procedures (TDP) or disallowed by a
Final Order and twelve (12) consecutive months have elapsed during which no new
asbestos claim has been filed with the Trust; if the Trustee has procured and has in
place irrevocable insurance policies and has established claims handling agreements
and other necessary arrangements with suitable third parties adequate to discharge all
expected remaining obligations and expenses of the Trust in a manner consistent with
this Trust Agreement and the TDP, then the date on which the Bankruptcy Court
enters an order approving such insurance and other arrangements and such order
becomes a Final Order; or

¢ 1o the extent that any rule against perpetuities shall be deemed applicable to the Trust,
twenty-one (21) years less ninety-one (91) days pass after the death of the last
survivor of all of the descendants of the late Joseph P. Kennedy, Sr., father of the late
President John F. Kennedy, living on the date hereof.

F.  Use of Estimates:

The process of preparing financial statements in conformity with generally accepted
accounting principles requires use of estimates and assumptions regarding certain types of
assets, liabilities, revenues, and expenses. The Trust’s financial statements, under the
modified cash basis accounting convention, do not use the estimates and assumptions in the
presentation.

See Independent Auditor's Report.
- .
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A-BEST ASBESTOS SETTLEMENT TRUST

NOTES TO FINANCIAL STATEMENTS — MODIFIED CASH BASIS

December 31, 2022,

Note 1. Summary of Significant Accounting Policies (Continued):

G. Revenue Recognition:

The Trust, under the adopted modified cash basis accounting convention, recognizes

investment interest, dividends, and gain and losses on sales when received, not earned. The
. Trust does not account for investment interest and dividends earned but not received at year
' end. Filing fees are recorded as income when received.

Note 2. Investments:

The Trust's investments are made up of available-for-sale securities and bonds. The Trust
Agreement specifies rating and diversification requirements for investments. The Trust's

investments are carried at estimated fair value on quoted market prices. Changes in fair value,
unrealized gains and losses on investments, are recorded as increases or reductions to net
claimants' equity. Realized gains and losses on investments in securities are calculated based on
the specific identification method.

Note 3.  Annuity:

The Trust’s annuity investment is made up of a single premium immediate annuity contract with
Athene Annuity and Life Company. A single premium of $2,263,500 was paid in January 2007
with an annuity of $168,000, which includes principal and interest, to be received annually
through November of 2029 with an interest rate of 5.11%. The annuity is carried at cost.

Note 4. Claim Filing Fee:

A claim filing fee of $18 per claim filed was imposed on November 1, 2012. The fee will be
refunded to each claimant who settles a claim with the Trust. The fee will be forfeited by any
claimant whose claim is denied by the Trust and by any claimant who withdraws a claim filed
with the Trust. The fee is waived for claims immediately deferred.

Note 5. Income Taxes:

The Trust is a settlement trust that files its income tax return on the accrual basis as a settlement
fund for federal income tax purposes. Tax expense of $20,000 is comprised of federal taxes paid
on the Trust. The Trust’s finanical statements are prepared on a modified cash basis which does
not include the Trust’s tax liability, if applicable, and presents activity on a cash basis.

The Trust follows the provisions of FASB ASC 740, Income Taxes, that establishes a single
approach to address uncertainty in the recognition of deferred tax assets and liabilities.

See Independent Auditor's Report.
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A-BEST ASBESTOS SETTLEMENT TRUST

NOTES TO FINANCIAL STATEMENTS — MODIFIED CASH BASIS

December 31, 2022

Note 5. Income Taxes:

As of December 31, 2022, there were no positions for which the Trustee believes it is reasonably
possible that the total amounts of tax contingencies will significantly increase or dectease within
twelve (12) months of the reporting date. The 2019 through 2021 tax years remain subject to

examination by the IRS.

¢ The Trust files tax returns in the U.S. federal jurisdiction. As of 2022, no uncertain tax positions
are under audit for the Trust’s tax jurisdiction.

Note 6. Fair Value Measurements:

Accounting Standards Codification (ASC) 820 defines fair value and p1'ovides guidance for
measuring fair value and expands disclosures about fair value measurements in accordance with
accountmg principles generally accepted in the United States of America. ASC 820 does not
require any new fair value measurements, but rather applies to all other accounting
pronouncements that require fair value measurements.

ASC 820 establishes a new framework for measuring fair value. That framework provides a fair
value hierarchy that prioritizes the inputs to valuation techniques used to measure fair value. The
hierarchy gives the highest priority to unadjusted quoted prices in active markets for identical
assets or liabilities (Level 1 measurement) and the lowest priority to unobserved inputs (Level 3
measurement). The three levels of the fair value hierarchy under ASC 820 are described below:

Level 1 —Inputs to the valuation methodology are unadjusted quoted prices for identical assets or
liabilities in active markets that the Trust has the ability to access.

Level 2 — Inputs to the valuation methodology include:

Quoted prices for similar assets or liabilities in active markets;

Quoted prices for identical or similar assets or liabilities in active markets;

Inputs other than quoted prices that are observable for the asset or liability;

Inputs that are dexived principally from or corroborated by observable inputs for
substantially the full term of the asset or liability.

Level 2 — Inputs to the valuation methodology include:

Ifthe asset or liability has a specified (contractual) term, the Level 2 inputs must be observable for
substantially the full term of the asset or liability.

See Independent Auditor's Report.
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A-BEST ASBESTOS SETTLEMENT TRUST

NOTES TO FINANCIAL STATEMENTS — MODIFIED CASH BASIS

December 31, 2022

Note 6.  Fair Value Measurements (Continued):

Level 3 — Inputs to the valuation methodology are unobservable and significant to the fair value
measurements.

The asset’s or liability’s fair value measurement level within the fair value hierarchy is based on .
the lowest level of any input that is significant to the fair value measurement. Valuation

) techniques used need to maximize the use of observable inputs and minimize the use of
unobservable inputs.

Following are descriptions of the valuation methodologies used for assets measured at fair value:
Mutual funds: Valued at the net asset value of shares held by the Trust at year-end.

Municipal securities: Valued at the quoted market price, when available, or market price provided
by recognized broker-dealers.

The methods described above may produce a fair value calculation that may not be indicative of
the net realizable value or reflective of future fair values. Furthermore, while the Trust believes
its valuation methods are appropriate and consistent with other market participants, the use of
different methodologies or assumptions to determine the fair value of certain financial
instruments could result in different fair value measurement at the reporting date.

The following table presents investments at fair value on a recurring basis at December 31, 2022

Level 1 Level 2 Level 3 Total
Municipal bonds $ -0- $2,736,340 3 -0- $ 2,736,340
Mutual funds 5,406,341 -0- 5,406,341
Total investments
at fair value $ 5,406,341 $2,736,340 $ -0- $ 8,142,681

Note 7. Subsequent Events:

In preparing these financial statements, the Trust has evaluated events and transactions for.
potential recognition or disclosure through April 26, 2023, the date the financial statements were

issued.

See Independent Auditor's Report,
10
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: ) Chapter 11
)
A-BEST PRODUCTS COMPANY, INC. ) Case No. 02-12734 (LSS)
)
Debtor. )

APPLICATION FOR APPROVAL OF THE ANNUAL REPORT AND ACCOUNT OF
THE A-BEST ASBESTOS SETTLEMENT TRUST
FOR THE YEAR ENDING DECEMBER 31, 2022

The A-Best Asbestos Settlement Trust (the “Trust”) created pursuant to the First Amended
Joint Plan of Reorganization under Chapter 11 of the United States Bankruptcy Code for A-Best
Products Company, Inc. (the “Plan of Reorganization”), through its Trustee, Robert A. Marcis,
hereby files this Application for Approval of the Annual Report and Account of the A-Best
Asbestos Settlement Trust for the Year Ending December 31, 2022 (the “Annual Report and
Account”).
L JURISDICTION

1. The Court has jurisdiction over this matter pursuant to 28 USC §§ 157(b) and 1334.

2. The Plan of Reorganization has been confirmed in this case pursuant to
11 U.S.C. §§ 1129 and 524(g). This Court has retained jurisdiction post-confirmation pursuant to
the Plan of Reorganization.
IL. BACKGROUND

3. On September 20, 2002, A-Best Products Company filed a voluntary petition for
relief under Chapter 11 of the Bankruptcy Code with this Court.

4. On May 25, 2004, this Court entered an order confirming the Plan of

Reorganization.

16102978/1
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5. On June 7, 2004, the United States District Court for the District of Delaware
adopted this Court’s confirmation order.

6. Pursuant to the Plan of Reorganization, the Trust was created in order to assume
the liabilities of the Debtor arising from or relating to Asbestos Claims (as that term is defined in
the Plan of Reorganization) and to use the Trust’s assets and income to pay holders of Asbestos
Claims in accordance with the Trust Agreement and in such a way that all holders of similar
Asbestos Claims are treated in a substantially equivalent manner and to otherwise comply with the
rel;[uirements for a trust set forth in section 524(g)(2)(B)(1) of the Bankruptcy Code.

III. NOTICE

7. Pursuant to this Court’s order of February 3, 2006 (the “Procedures Order”), the
Trust is required to serve a notice of filing (the “Notice”) of the Application and Annual Report
and Account to (1) all counsel for claimants who have filed a claim with the Trust for the two year
period prior to the end of the reporting period covered by the Annual Report and Account; (2) all
pro se claimants who have filed a claim with the Trust for the two year period prior to the end of
the reporting period covered by the Annual Report and Account; and (3) any other party or person
who requests such notice. The Notice must be served on or before May 30, 2023 and may be
served via regular or electronic mail. After Service, the Trust will file a copy of the Notice, together
with a certificate of mailing.

IV. OBJECTION

8. Pursuant to this Court’s Procedures Order, the Notice shall include a date by which

any objection to the Annual Report and Account shall be filed and such date shall be no earlier

than 30 days after the Notice was mailed.

12519632.1
16102978/1
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V. HEARING

9.

Pursuant to this Court’s Procedures Order, the hearing on the Application shall be

at a time convenient to the Court no earlier than one week following the deadline for the filing of

objections. If an objection is filed with the Court, the Trust will obtain from this Court a hearing

date to consider the Application and any response thereto. At the hearing, or if no hearing is

necessary, the Trust will ask the Court to enter an order in a form similar to the one attached hereto

as Exhibit A.

VL. REPORTING REQUIREMENTS

10.

Article 2.2(b) of the Trust Agreement provides that the Trustee shall file with the

Bankruptcy Court an annual report containing financial statements of the Trust and a summary of

the number and type of claims filed against the Trust for the previous year:

12519632.1
16102978/1

(b) (1) The Trustee shall cause to be prepared and filed with the
Bankruptcy Court, as soon as available, and in any event within one
hundred and twenty (120) days following the end of each fiscal year,
an annual report containing financial statements of the Trust
(including, without limitation, a balance sheet of the Trust as of the
end of such fiscal year and a statement of operations for such fiscal
year) audited by a firm of independent certified public accountants
selected by the Trustee and accompanied by an opinion of such firm
as to the fairness of the financial statements’ presentation of the cash
and investments available for the payment of claims and as to the
conformity of the financial statements with generally accepted
accounting principles.

(ii) Simultaneously with delivery of each set of financial
statements referred to in Article 2.2(b)(i) above, the Trustee shall
cause to be prepared and filed with the Bankruptcy Court a report
containing a summary regarding the number and type of claims
disposed of during the period covered by the financial statements.

A-Best Asbestos Trust Annual Reports, 2022 annual report

ACL Doc 14160 - Page 22 of 28

Published by AsbestosClaims.Law

asbestosclaims.law/library/14160/22


https://asbestosclaims.law/library/14160/22

11.

Case 02-12734-KJC Doc 706 Filed 05/02/23 Page 40f 6

Further, Article 4.5 of the Trust Agreement requires that the Trustee report annually

the total amount of compensation payable to the Trustee:

12.

Trustee:

13.

(a) The Trustee shall receive compensation from the Trust for
his or her services as Trustee in the amount of $30,000 per annum,
plus $300.00 per hour for performance of Trust business. Each of
the foregoing amounts shall be subject to annual cost of living
adjustments. The total per annum compensation payable to the
Trustee hereunder shall be reported annually to the Bankruptcy
Court.

(b)  The Trust will promptly reimburse the Trustee for all
reasonable out-of-pocket costs and expenses incurred by the Trustee
in connection with the performance of his or her duties hereunder.

(c) The Trust will include a description of the amounts paid
under this Article 4.5 in the report to be filed pursuant to Article
2.2(b)(1) of this Trust Agreement.

Last, Article 4.11 governs the Court’s settlement of an annual account filed by a

Settlement of Trustee’s Account. Notwithstanding any state law to
contrary, the Bankruptcy Court shall have exclusive jurisdiction
over the settlement of the account of the Trustee, whether such
account is rendered by the Trustee or sought by any other person.
The Trustee shall render successive accounts covering periods
ending at the end of each fiscal year consisting of the filings required
by Article 2.2 of this Trust Agreement. In addition, an account shall
be rendered for the period ending on the date of the death,
resignation, removal or retirement of the Trustee. Upon approval of
any such periodic account by the Bankruptcy Court, after hearing on
notice to such parties as the Bankruptcy Court may designate, and
subject to the terms of the order of the Bankruptcy Court granting
such approval, the Trustee shall be discharged from any further
liability or responsibility as to all matters disclosed in such account,
and an action against the Trustee arising out of any matter disclosed
in such account shall be barred.

Trust accounts are a routine feature of trust administration under Ohio law, the law

which governs this Trust pursuant to Article 6.10 of the Trust Agreement. Under Ohio law, a

fiduciary may render an account to be approved by a supervising court. O.R.C. § 2109.303. Upon

12519632.1
16102978/1
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a hearing on the account at which objectors may present argument against the approval of the
account, the court shall determine whether the fiduciary has lawfully administered the trust and
has distributed the assets of the trust in accordance with the governing trust instrument and to the
court’s satisfaction. O.R.C. § 2109.32(A). If so satisfied, the court shall order the account
approved and settled. /d. Under Ohio law, a court order settling a fiduciary’s account “shall have
the effect of a judgment . . . .” O.R.C. §2109.35.

14.  Trustaccounts are also common procedures used by other asbestos settlement trusts
esifablished in Chapter 11 proceedings throughout the United States. Among those asbestos trusts
that have account provisions in their trust agreements are (a) both the Manville Personal Injury
Settlement Trust and the Manville Property Damage Settlement Trust established in /n re Johns-
Manville Corporation, (Bankr. S D.N.Y); (b) the UNR Asbestos-Disease Claims Trust established
in In re UNARCO Industries, Inc., (Bankr. N.D. 1I1.); (c) the Keene Creditors Trust established in
In re Keene Corporation, (Bankr. SD.N.Y); (d) the Forty-Eight Insulations Qualified Settlement
Trust, established in In re Forty-Eight Insulations, Inc., (Bankr. N.D. 1l1.); (e) the Eagle-Picher
Industries, Inc. Personal Injury Settlement Trust, established in In re Eagle-Picher Industries, Inc.,
(Bankr. S.D. Ohio); and (f) The Celotex Corporation Asbestos Settlement Trust, established in /n
re The Celotex Corporation, (Bankr. MD. Fla.). Copies of the trust agreements for these trusts
can be provided to the Court upon request.

VII. COMPLIANCE WITH REPORTING REQUIREMENTS

15.  In compliance with the above reporting requirements and this Court’s Procedures

Order, the Trust hereby files the Annual Report and Account covering the year ending

December 31, 2022.

12519632.1
16102978/1
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WHEREFORE the Trust respectfully requests entry of an order, in the form of the order
attached hereto as Exhibit A, judicially settling and approving the Annual Report and Account and
thereby discharging the Trustee from any all liability as to any matter disclosed in the Annual
Report and Account.

Dated: May 2, 2023 Respectfully submitted:

MORRIS JAMES LLP

; /8/ Carl N. Kunz [T
Carl N. Kunz, III, (DE Bar No. 3201)
500 Delaware Avenue, Suite 1500
P.O. Box 2306
Wilmington, Delaware 19801
Tel: (302) 888-6800
Fax: (302) 571-1750
ckunz@morrisjames.com

and

KEATING MUETHING & KLEKAMP PLL
Kevin E. Irwin (Ohio Bar # 0021811, admitted
pro hac vice)

Philip A. Tracy (OH Bar # 0091389, admitted
pro hac vice)

One East Fourth Street

Suite 1400

Cincinnati, Ohio 45202

Tel: (513) 579-6400

Fax: (513) 579-6457

Attorneys for A-Best Asbestos Settlement Trust

12519632.1
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EXHIBIT A
Proposed Order
16102978/1
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: ) Chapter 11
)
A-BEST PRODUCTS COMPANY, INC. ) Case No. 02-12734 (LSS)
)
Debtor. ) Re:Docket No. ___

ORDER APPROVING APPLICATION FOR APPROVAL OF THE ANNUAL
REPORT AND ACCOUNT OF THE A-BEST SETTLEMENT TRUST
FOR THE REPORTING PERIOD ENDED DECEMBER 31, 2022

Upon consideration of the Application (the “Application”), dated May 2, 2023, for an
Order Approving Annual Report and Account of the A-Best Asbestos Settlement Trust for the
Reporting Period Ended December 31, 2022 (the “Annual Report and Account”), and the Court
finding that the Trustee provided proper notice of the Application to (1) all counsel for claimants
who have filed a claim with the Trust for the two year period prior to the end of the reporting
period covered by the Annual Report and Account; (2) all pro se claimants who have filed a claim
with the Trust for the two year period prior to the end of the reporting period covered by the Annual
Report and Account; and (3) any other party or person who requested such notice, as evidenced
by the filing of proper certifications with this Court, and after due deliberation and sufficient cause

appearing therefore, it is
ORDERED, that the Application is, in all respects, hereby granted; and it is further

ORDERED, that the Annual Report and Account is judicially settled, approved and

allowed as filed; and it is further

16102978/1

A-Best Asbestos Trust Annual Reports, 2022 annual report Published by AsbestosClaims.Law
ACL Doc 14160 - Page 27 of 28 asbestosclaims.law/library/14160/27


https://asbestosclaims.law/library/14160/27

Case 02-12734-KJC Doc 706-1 Filed 05/02/23 Page 3 of 3

ORDERED, that the Trustee is hereby released and discharged from any and all further
liability or responsibility as to all matters embraced in the Annual Report and Account or in this

Order.

16102978/1
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